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Case #4494: VARIANCE 
   
Property: 1098 Philips Road 
  Map: 132; Lot: 215 
 
Zoning: Residential A [RA] 
 

Owner: Andrew K. M. Parker and Stacy 
R. Parker 

 1098 Philips Road 
 New Bedford, MA 02745 
  
Applicant: Andrew K. M. Parker and Stacy 

R. Parker 
 1098 Philips Road 
 New Bedford, MA 02745 
    

 
Overview of Request: Notice is given of a public hearing on the petition of: Andrew K. M. Parker & Stacy R. 
Parker (1098 Phillips Road, New Bedford, MA 02745) and Timothy P. Walsh, Esq. (50 Homers Wharf, New 
Bedford, MA 02740) for a Variance under Chapter 9, Comprehensive Zoning Sections 2300 (accessory building 
and uses), 2310 (general), 2330 (accessory structures), 2331 (Private garages. Where a private garage 
constitutes an attached part of the principal dwelling, the minimum setback, side yard and rear yard 
requirements of the district shall be provided. Where the private garage is detached and accessory, the garage 
shall be at least ten (10) feet from the principal building, except for garages which meet the fire rating 
standards of Massachusetts Building Code for attached garages, in which case the separation requirement is 
waived. Side yard requirements for detached accessory garages shall be the same as for the principal dwelling. 
The minimum distance from the rear lot line for detached garages shall be four (4) feet), 2333 (Accessory 
buildings or structures shall not be erected over eighteen (18) feet in height, as measured from the mean 
average grade of the proposed location of the structure, prior to construction), 2335 (In the case of corner 
lots less than fifty (50) feet in width, a garage not over twenty-four (24) feet in depth may be placed at the 
rear of the lot to comply with section 2334 as nearly as possible, provided that in no case shall the said garage 
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be located less than twenty (20) feet from the street line bounding the longer side), 2700 (dimensional 
regulation), 2710 (general), 2750 (yards in residence district) and 2755 (side yard); relative to the property 
located at 1098 Phillips Road, Assessors’ Map 132, Lot 215, in a Residential A [RA] zoned district.  
 
The petitioner is proposing the construction of a two story, two-car garage with an office space on the upper 
level per plans filed. 
 
Under the Zoning Ordinance, accessory structures shall not be erected over eighteen (18) feet in height and 
side yards shall be at least 10’ on one side and 12’ on the other.  The petitioner is proposing to build a 
structure that is 28’3” tall, and has a side yard setback of 4.’    

 
As with all variances, the board must find: 
▪ There are circumstances relating to the soil conditions, shape or topography which especially affect the 

land in question, but which do not affect generally the zoning district in which the land or structure in 
question is located.  

▪ If the city were to literally enforce the zoning ordinance, due to these circumstances unique to this land 
or structure, it would mean substantial hardship to the petitioner.   

▪ The granting of the variance would not take away from the purpose of the zoning ordinance nor would it 
cause substantial detriment to the public good.   

 
Existing Conditions: The parcel is situated on the corner of Philips Road and Wildwood Road, with the front 
of the house facing northwest on Philips Road.  The parcel is ~8250 SF.  The backyard extends southeast along 
Wildwood Road and there is a driveway and carport off of Wildwood Road at the southeastern boundary of 
the parcel.  The property is fenced with the exception of the driveway. 

 
Proposal: The petitioner proposes to construct a two-story garage with a 32’x32’ footprint and a total of 1920 
SF.  The garage will have space for two vehicles on the ground floor.  The second floor will have a bonus room, 
small kitchen with an island that seats four, plus a full bathroom.   

 
For consideration: 
 

• There are circumstances relating to the soil 
conditions, shape or topography which 
especially affect the land in question, but 
which do not affect generally the zoning 
district in which the land or structure in 
question is located. The application 
indicates that the shape and pre-existing 
pool prevent locating the garage on the 
property so that it meets ordinance 
requirements.  The proposed garage is in 
the same location as a former garage, and 
still constitutes the most logical location for 
a garage on the property. 

 

• If the city were to literally enforce the 
zoning ordinance, due to these circumstances unique to this land or structure, it would mean 
substantial hardship to the petitioner. Literal enforcement of the zoning ordinance would 
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prevent the owner from replacing the current dilapidated structure with a new, modern 
structure.  The owner relies on the garage to run his business so the literal enforcement of the 
ordinance would impact their livelihood.   

 

• The granting of the variance would not take away from the purpose of the zoning ordinance nor 
would it cause substantial detriment to the public good. The petitioner indicates the height is 
reasonable, unavoidable, and consistent with existing structures in the area.  It will also not 
block any views or negatively impact the overall appearance of the neighborhood.
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1098 Philips Road Map: 132, Lot: 215 
NOTE: Property line is approximate; for discussion purposes, only. 

 


