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Case #4492: VARIANCE 
   
Property: NS Bristol Street 
  Map: 130A; Lot: 640 
 
Zoning: Residential A [RA] 
 

Owner: Ray C. Morrison II., Trustee of the 
Ray Charles Realty Trust 

 1001 Ashley Boulevard 
 New Bedford, MA 02745 
  
Applicant: Ray C. Morrison II., Trustee of the 

Ray Charles Realty Trust 
 1001 Ashley Boulevard 
 New Bedford, MA 02745 
    

 
Overview of Request: Notice is given of a public hearing on the petition of: Ray C. Morrison, II, Trustee of the 
Ray Charles Realty Trust, (1001 Ashley Boulevard, New Bedford, MA 02745) for a Variance under Chapter 9, 
Comprehensive Zoning Sections 2700 (dimensional regulations), 2710 (general), 2720 (table of dimensional 
requirements - Appendix B, minimum lot size sq. ft., front yard ft., rear yard ft.), 2750 (yards in residence 
district), 2751 (front yard) and 2753 (rear yard); relative to the property located at NS Bristol Street, Assessors’ 
Map 130A, Lot 640, in a Residential A [RA] zoned district. 
 
The petitioner is proposing the construction of a single-family dwelling per plans filed. 
 
Under the Zoning Ordinance, building on a lot less than 8,000 square feet, rear yards less than 30 square 
feet, and front yards less than 20 square feet require a variance. Rear yard setbacks less than 30 feet 
requires a variance.  Additionally, front yard setbacks shall not be nearer to the street than the average 
alignment of the corresponding stories or parts of existing buildings within two hundred (200) feet on each 
side of the lot.   

NS Bristol Street 
Looking northeast from Bristol Street 
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As with all variances, the board must find: 
▪ There are circumstances relating to the soil conditions, shape or topography which especially affect the 

land in question, but which do not affect generally the zoning district in which the land or structure in 
question is located.  

▪ If the city were to literally enforce the zoning ordinance, due to these circumstances unique to this land 
or structure, it would mean substantial hardship to the petitioner.   

▪ The granting of the variance would not take away from the purpose of the zoning ordinance nor would it 
cause substantial detriment to the public good.   

 
Existing Conditions: The 4812 square foot lot is on the corner of Bristol Street and Acushnet Avenue, in the 
north end of New Bedford near Pine grove cemetery.  The lot has approximately 101 feet of frontage on Bristol 
Street and approximately 46 feet of frontage on Acushnet Avenue.  It is almost perfectly rectangular 
measuring twice as long as it is deep (~101’x45’).  It is mostly grassy with several mature hardwood trees on 
the eastern half.   

 
Proposal: The petitioner proposes to build a 2 story 45’ by 21’ single family house with 3 bedrooms and 1 full 
bathroom.  The house will be situated approximately in the center of the lot with 20’ and 30’ setbacks on 
either side and a 10’ front setback and 12’ rear setback.  The driveway access will be in front of the eastern 
half of the dwelling where there will be a garage at the ground level and living space above it on the second 
floor.   
 
Previous Permitting: A Variance application (Case #4340) was denied by the ZBA for this property on October 
18, 2018. The proposal at that time was for a 24’x40’ single family single story home with dimensional relief 
was sought for the lot size, front setback proposed at 10’ and rear setback of 6.52’.  
 

 
For consideration: 
 

• There are circumstances relating to the soil 
conditions, shape or topography which 
especially affect the land in question, but 
which do not affect generally the zoning 
district in which the land or structure in 
question is located. The application 
indicates that the lot was created prior to 
the creation of the current zoning 
ordinance and that the majority of the 
adjacent parcels are also less than the 
currently required 8000 square feet.  There 
is no available land on adjacent parcels that 
could be acquired that would create a lot 
large enough to comply with the current 
ordinance.   

 

• If the city were to literally enforce the zoning ordinance, due to these circumstances unique to 
this land or structure, it would mean substantial hardship to the petitioner. Literal enforcement 

 

NS Bristol Street 
Looking east from Acushnet Avenue 



                         
                                                                    3                                         ZBA Staff Report Case #4492 

   

of the zoning ordinance would prevent the construction of the house.  Without the variance, the 
owner would not be able to create a beneficial use for the property. 

 

• The granting of the variance would not take away from the purpose of the zoning ordinance nor 
would it cause substantial detriment to the public good. The petitioner indicates that the setback 
on Acushnet Avenue is 20 feet, which will allow appropriate sight lines for traffic safety.  In 
addition, the house will provide a beneficial use for the site, add to the city tax base and 
eliminate a vacant parcel.   

 
 
Interdepartmental Review Comments 
As required under city ordinance, the case submittal documents were distributed to City Clerk, City 
Solicitor, Health Department, Inspectional Services, Engineering, Public Infrastructure, Conservation 
Commission, Fire Department and School Department.  
 
 
At the time of writing this report, no other comments departmental comments or questions were 
received.
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NS Bristol Street Map: 130A, Lot: 640 
NOTE: Property line is approximate; for discussion purposes, only. 

 


