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Case #4489 & 4490: VARIANCE 
   
Property: 89 & 91 County Street 
  Map: 24; Lot: 197 
 
Zoning: Mixed Use Business [MUB] 
 

Owner: Helder do Santos 
 P.O. Box 4165 
 New Bedford, MA 02744 
  
Applicant: Helder do Santos 
 P.O. Box 4165 
 New Bedford, MA 02744 
   

 
Overview of Request: Notice is given of a public hearing on the petition of: Helder Dos Santos (PO Box 4165, 
New Bedford, MA 02744) and for a Variance under Chapter 9, Comprehensive Zoning Sections 2000 (use and 
dimensional regulation), 2700 (dimensional regulation), 2710 (general), 2720 (table of dimensional 
requirements - Appendix B, Minimum Lot size sq. ft., density of dwelling units per lot, lot frontage ft., front 
yard ft., side yard ft., rear yard ft., lot coverage by building %, green space% - no green space provided), 2750 
(yards in residence district), 2751 (front yard), 2753 (rear yard), 2755 (side yard); 3000 (general regulations), 
3100 (parking and loading), 3110 (applicability) and 3130 (table of parking loading requirements – Appendix 
C – multi family dwelling); relative to the property located at 89 & 91 County Street, Assessors’ Map 24, Lot 
197, in a Mixed Use Business [MUB] zoned district.  
 
The petitioner is proposing to create two separate nonconforming lots with one building on each lot per 
plans filed. 
 

 
Under Massachusetts General Law Ch 41 Section 81L, a lot with two or more buildings standing when the 
City adopted the subdivision control law, may create separate lots for each building to stand on. In this 
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circumstance when a lot is divided into nonconforming properties held in common ownership a variance is 
not required.  However, when the ownership is split (i.e. one or both properties are sold to different parties) 
both nonconforming properties require a variance.   

 
As with all variances, the board must find: 
▪ There are circumstances relating to the soil conditions, shape or topography which especially affect the 

land in question, but which do not affect generally the zoning district in which the land or structure in 
question is located.  

▪ If the city were to literally enforce the zoning ordinance, due to these circumstances unique to this land 
or structure, it would mean substantial hardship to the petitioner.   

▪ The granting of the variance would not take away from the purpose of the zoning ordinance nor would it 
cause substantial detriment to the public good.   

 
Existing Conditions: The existing 5,800 SF lot contains two buildings - a 2 family dwelling built around 1925, 
and a 3 family dwelling built around 1925.  The dwellings share a common driveway to the south and parking 
area between the buildings.  Address #91, the 3 family dwelling, has frontage on County Street.  Address #89, 
the 2 family dwelling, is set back from the street behind #91.  The setbacks for both dwellings are minimal at 
the perimeter of the property line and #89 has a grassy side yard area to the north.   

 
Proposal: The petitioner proposes to separate the existing parcel into two separate lots so that the existing 
dwellings are on separate parcels.  No changes to the building footprints or paved areas are proposed.   

 
For consideration: 
 

• There are circumstances relating to the soil 
conditions, shape or topography which 
especially affect the land in question, but 
which do not affect generally the zoning 
district in which the land or structure in 
question is located. The application 
indicates that the two multi-family 
dwellings already exist on a single lot, and 
splitting the existing structures into two 
separate lots will make them 
nonconforming.   

 

• If the city were to literally enforce the 
zoning ordinance, due to these 
circumstances unique to this land or 
structure, it would mean substantial hardship to the petitioner. Literal enforcement of the zoning 
ordinance would prevent the properties from being sold to separate parties. 

 

• The granting of the variance would not take away from the purpose of the zoning ordinance nor 
would it cause substantial detriment to the public good. The petitioner indicates that the existing 
structures were built before the adoption of the current zoning ordinance.  Staff notes that the 
dwellings  and setbacks on the properties are consistent with the character of the 
neighborhood.
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89 & 91 County Street Map: 24, Lot: 197 
NOTE: Property line is approximate; for discussion purposes, only. 

 


