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Case #4484-4485: Finding & Special Permit 
 
Property: 9 Waverly Street 
  Map: 40; Lot: 22 
   
Zoning:        Residential B [RB]  
 
Owner: Jonathan Alves 
 9 Waverly Street 
 New Bedford, MA 02740 

 
Applicant: Timothy P. Walsh Esq. 
 50 Homer’s Wharf 
 New Bedford, MA 01740 

 
 

 
 

 
Overview of Request: Notice is given of a public hearing on the petition of: Jonathan Alves (9 Waverly Street, 
New Bedford, MA 02740) and Timothy P. Walsh, Esq. (50 Homer Wharf, New Bedford, MA 02740) for a 
Finding under Chapter 9, Comprehensive Zoning Sections 2400 (nonconforming uses and structures), 2410 
(applicability) and 2440 (nonconforming single-and two-family structures); relative to the property located at 
9 Waverly Street, Assessors’ Map 40, Lot 22, in a Residential B [RB] zoned district. 
 
Notice is given of a public hearing on the petition of: Jonathan Alves (9 Waverly Street, New Bedford, MA 
02740) and Timothy P. Walsh, Esq. (50 Homer Wharf, New Bedford, MA 02740) for a Special Permit under 
Chapter 9, Comprehensive Zoning Sections 2200 (use regulations), 2210 (general), 2400 (nonconforming uses 
and structures), 2410 (applicability), 2420 (nonconforming uses), 2421 (change or substantial extension of the 
use), 2422 (change from one nonconforming use to another, less detrimental, nonconforming use), 5300-
53330 & 5360-5390 (special permit); relative to the property located at 9 Waverly Street, Assessors’ Map 40, 
Lot 22, in a Residential B [RB] zoned district. 
 

83 Rivet Street 
Looking north from Rivet Street 

 

PLANNING DIRECTOR 

JENNIFER CARLONI 

MAYOR  

JON MITCHELL 

Primary Dwelling, Garage, and ADU at 9 Waverly Street 
Looking west from Waverly Street 



                                                                                             2 ZBA Staff Report Case #4484-4485   

 

 

The petitioner is proposing the conversion of a dilapidated structure  into 
a residential unit per plans filed.   

 
Existing Conditions:  The dwelling occupies a 5522± square foot parcel with 50± feet of frontage on Waverly.  
The footprint of the primary dwelling occupies the front half of the lot abutting Waverly Street.  The house is 
a single family dwelling, approximately 1470 SF with 4 bedrooms and 1 bathroom.  The parcel is approximately 
110’ deep and there is a driveway on the south side of the house that extends all the way back to an existing 
garage at the rear of the parcel.     
 
Proposal: The applicant proposes to build 
an accessory dwelling unit on the 
footprint of an old dilapidated structure 
that was located next to the garage at the 
rear of the parcel.  The structure has been 
demolished and replaced by the 
proposed structure.  Staff notes that the 
3D rendering of the proposed structure 
does not show its separation distance 
fromt the garage. 
 
The proposed structure has two floors 
and an attic.  The entrance faces the rear 
of the primary dwelling.  There are two 
bedrooms and two bathrooms in addition 
to a kitchen, dining room/living room, 
and lounge area.  The total interior 
square footage is approximately 1200 SF.  Staff notes that the height and square footage of the proposed 
accessory structure are nearly the same size as the primary dwelling.   
 
Under the zoning ordinance, a proposed reconstruction, extension, alteration, or change such that the 
nonconforming nature of an existing structure would be increased, the Board of Appeals may, by finding 
(which shall not require a super majority), allow such reconstruction, extension, alteration, or change where 
it determines that the proposed modification will not be substantially more detrimental than the existing 
nonconforming structure to the neighborhood. 
 
Regarding the criteria necessary to grant the Finding, staff offers the following: 
 
a.) Zoning Ordinance 2440 under which the application for a Finding is made:  

“2440. Nonconforming Single- and Two-Family Structures. Nonconforming single- and two-family 
residential structures may be reconstructed, extended, altered, or structurally changed upon a 
determination by the Inspector of Buildings that such proposed reconstruction, extension, alteration, or 
change does not increase the nonconforming nature of said structure, and the issuance of a building 
permit, where applicable. In the event that the Inspector of Buildings determines that the nonconforming 
nature of such structure would be increased by the proposed reconstruction, extension, alteration, or 
change, the Board of Appeals may, by finding (which shall not require a super majority), allow such 
reconstruction, extension, alteration, or change where it determines that the proposed modification 
will not be substantially more detrimental than the existing nonconforming structure to the 
neighborhood.” 
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b.) Review criteria: the proposal will not be substantially more detrimental than the existing condition.  

The petitioner states that replacing a dilapidated and unsafe structure with a new, aesthetically pleasing 
building in the same footprint of the pre-existing building will enhance the character of the neighborhood 
and property values of the subject homes and surrounding homes.  The proposal will not negatively impact 
the neighborhood, as its impact on traffic flow, parking, and resident services are negligible. 
 
Other Considerations: Per the Department of Inspectional Services – Where a private garage constitutes 
an attached part of the principal dwelling, the minimum setback, side yard and rear yard requirements of 
the district shall be provided.  Where the private garage is detached and accessory, the garage shall be 
at least ten (10) feet from the principal building, except for garages which meet the fire rating standards 
of the Massachusetts Building Code for attached garages, in which case the separation requirement is 
waived.  Side yard requirements for detached accessory garages shall be the same as for the principal 
dwelling.  The minim distance from the rear lot line for detached garages shall be four (4) feet.   
The distance between the garage and the proposed structure is less than required. If, granted the 
garage will need to meet fire rating standards for Massachusetts building code.  
 
 
Under the zoning ordinance a change to and existing nonconforming structure for a substantially 
different purpose, or for the same purpose in a substantially different manner or to a substantially 
greater extent requires a special permit from the Zoning Board of Appeals. 
 
As with all Special Permits, the ZBA must determine that the benefit of the City and the neighborhood 
outweighs the adverse effects of the proposed use.  To this end the board shall consider each of the 
following in its determination: 
 

a) social, economic, or community needs which are served by the proposal; 
b) traffic flow and safety, including parking and loading; 
c) adequacy of utilities and other public services; 
d) neighborhood character and social structures; 
e) impacts on the natural environment; and potential fiscal impact, including impact on city 
services, tax base, and employment. 
 

 
Regarding the criteria necessary to grant the Special Permit, staff offers the following: 
 
a.) Social, economic or community needs which are served by the proposal. The petitioner states that 
with the ever increasing cost of housing, along with the dwindling stock, the need for safe and 
affordable housing especially for vulnerable residents is an issue that all communities must address.  It is 
becoming more difficult for people with limited means to afford safe housing.  This project helps to 
address that by adding safe housing opportunity in the City of New Bedford.  The present use would 
allow for Mr. Alves’ parents to move into the structure and reside there.  In the future, the home could 
be rented to individuals in need of housing. 
 

b.) Traffic flow and safety including parking/unloading. The applicant states that Waverly Street is not a 
particularly heavily trafficked area.  All but one of the homes on the street have driveways, limiting the 
need for on-street parking.  This property has a driveway that runs from the rear of the property where 
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to where the garage is located.  There is ample parking for six (6) automobiles.  In addition, one or two 
cars with access to off street parking will have little or no impact on the street flow safety or parking.  
 

c.) Adequacy of utilities and other public services. The applicant states that all public services are available 
at the street and would be tied into the residence with the City’s permission.  All utilities are currently 
serving that location.  Additional lines would be run to the new residential structure. 
 

d.) Neighborhood character. The applicant states that it is a family neighborhood which mainly contains 
single and two story structures and two family residences mixed in.  It is abutted on the rear by a large 
parking lot associated with a medical office.  The homes are located in close proximity to each other.  It 
is in the St. Lukes Hospital area. 
 

e.) Impacts on the natural environment. The applicant states that there are none.  The structure being 
built is in a footprint of an old storage shed.  There is no anticipated environmental impact.   

 
f.) Potential fiscal impact, etc.  The applicant states that it would add a new residence.  It would likely 
increase the assessed value of the property.  The proposed project would have a positive impact on the 
City by adding a new residence, increasing the assessed value of the subject property and increasing the 
tax base.   
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9 Waverly Street Map: 40 Lot: 22 
NOTE: Property line is approximate; for discussion purposes, only. 

 
NOTE: Property line is approximate; for discussion purposes, only. 

 


