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STAFF REPORT 
ZONING BOARD OF APPEALS MEETING                                 MEETING DATE: January 20, 2022 
                                                                                                                  STAFF REPORT: December 30, 2021 

 
Case #4472: ADMINISTRATIVE APPEAL 
 
Property: 3021 Acushnet Avenue 
  Map: 132, Lot: 252 

 
Zoning: Mixed Use Business [MUB] 
 

Owner:  Daly Kenny Group Realty LLC. 
P.O. Box 51147 
New Bedford, MA 02745 
 

Applicant: Poyant Signs,  
/Agent C/O Christopher Ramm 
 125 Samuel Barnet Blvd. 
 New Bedford, MA 02745 

 
Overview of Request: Notice is given of a public hearing on the petition of: Daly Kenny Group Realty LLC (PO 
Box 51147, New Bedford, MA 02745) and Poyant Signs, C/O Christopher Ramm (125 Samuel Barnet Blvd., New 
Bedford, MA 02745) for an Administrative Appeal under Chapter 9, Comprehensive Zoning Sections 3200 (sign 
regulations), 3201 (purpose), 3220 (prohibited signs), 3222 (any sign which incorporates moving, flashing, 
animated or intermittent lighting, excluding public service signs such as those that display time and 
temperature), 5220 (power: the Board of Appeals shall have and exercise all the powers granted to it by 
M.G.L.A. c. 40A, c. 40B, and c. 41 and by this ordinance. The boards powers are as follows: 5223 (to hear and 
decide appeals taken by any person aggrieved by reason of his inability to obtain a permit or enforcement 
action from any administrative officer under the provisions of M.G.L.A. c. 40A,§§ 7, 8 and 15); relative to the 
property located at 3021 Acushnet Avenue, Assessors’ Map 132, Lot 252, in a Mixed-Use Business [MUB] 
zoned district.  
 
The petitioner proposes to replace an existing static menu board with a digital menu board per plans filed.  
 
The Zoning Ordinance prohibits “Any sign which incorporates moving, flashing, animated or intermittent 
lighting, excluding public service signs such as those that display time and temperature” under Chapter 9 
Section 3222 concerning prohibited signs, therefore the petitioner is seeking an administrative appeal.  
 

                                                                   3021 Acushnet Avenue 
  Location of proposed digital menu board in rear of building 
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Existing Conditions:  The subject property is a 3,000± SF Dunkin fast food restaurant located on a 14,350 SF 
parcel on Acushnet Avenue in the far north end of New Bedford in a Mixed Use Business [MUB] zoned district.  
The single story building has two entrances.  There are two curb cuts on Acushnet Avenue with a C-shaped 
drive thru that wraps around to the rear of the building.  There are 12 parking spaces in the front of the 
building, 9 on the north side (including 2 handicap spaces), and 11 in the rear.  The existing menu board is 
located in the rear of the building. 
 
The parcel is located at the far north end of Acushnet Avenue just before the route 140 split and ramp.  It is 
surrounded predominately by commercial businesses included other fast-food chains and a grocery store.  
There are residential neighborhoods on the surrounding streets, but Acushnet Avenue is a main thoroughfare.   

 
Proposal: The petitioner is proposing 
to replace an existing drive-thru menu 
board with a digital menu board. The 
proposed digital menu board would 
replace the existing static menu board 
located at the west end of the site. The 
overall area of the menu board is 25 
SF, with an overall height of 6’3’’, 
width of 5’, and 4” depth. The digital 
menu board as proposed includes two 
cabinets, totaling 25  SF. Staff notes 
that the menu board would not be 
visible from Acushnet Avenue or the 
abutting property to the rear because 
of fence screening.  

 
In considering the Administrative 
Appeal, staff offers the following for 
the board’s consideration: 
 
▪ The board must determine if the electronic message sign is a prohibited sign type under the following 

definition: “Any sign which incorporates moving, flashing, animated or intermittent lighting, excluding 
public service signs such as those that display time and temperature.” The applicant petitions that the 
decision should be “overturned” based on the intended function as a digital menu message board. The 
applicant states the proposed digital menu board represents the new global brand standard for all Dunkin’ 
locations that are in the rebranding process, updating the signage to the new “Dunkin’ Next Gen” image. 
The application indicates the new technology allows the business to properly and immediately 
communicate product information to its guests. The applicant notes the digital image is completely static 
and will not incorporate moving, flashing or intermittent lighting and it would not be obtrusive or 
distracting to its surrounding environment. The application indicates the proposed menu board has the 
capability to adjust the lighting to the natural environment. Therefore, the proposed menu board would 
not negatively impact the health, safety and welfare of the public. The applicant states if the relief is 
granted the proposal would provide additional value to the business, the property, and the community. 
The board must consider whether the determination of the Zoning Enforcement Officer should stand or 
whether the applicant’s petition should prevail. 

           3021 Acushnet Avenue 
                                           Front of building facing Acushnet Avenue 
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3021 Acushnet Avenue; Map: 132, Lot: 252 
NOTE: Property line is approximate; for discussion purposes, only. 

 


