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Case #4464:VARIANCE 
   
Property: 4045 Acushnet Avenue 
  Map: 136 Lot: 276 
 
Zoning: Residential A (RA) 
 

Owner: Benjamin Reis 
 17 Roseanne Drive 
 Fairhaven, MA 02719 
  
Applicant: Benjamin Reis 
 17 Roseanne Drive 
 Fairhaven, MA 02719 
   

 
Overview of Request: Notice is given of a public hearing on the petition of: Benjamin Reis (17 Roseanne Drive, 
Fairhaven, MA 02719) for a Variance under Chapter 9, Comprehensive Zoning Sections 2700 (dimensional 
regulations), 2710 (general), 2720 (table of dimensional requirements - Appendix B, Lot frontage ft.); relative 
to property located at 4045 Acushnet Avenue, Assessors’ Map 136 Lot 276, in a Residential A [RA] zoned 
district.  
 
The petitioner proposes to divide the existing lot to construct a single-family dwelling on the new proposed 
lot per plans filed. 
 
Under the Zoning Ordinance, the division of the lot would not comply with dimensional requirements for 
lot frontage and therefore, requires a variance. 
 

 

 Existing Requirement Proposed 

Lot Frontage 170.11’ 75’ 40.17’ 

 

4045 Acushnet Avenue 
Looking west from Acushnet Avenue 
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As with all variances, the board must find: 
 
▪ There are circumstances relating to the soil conditions, shape or topography which especially affect the 

land in question, but which do not affect generally the zoning district in which the land or structure in 
question is located.  

▪ If the city were to literally enforce the zoning ordinance, due to these circumstances unique to this land 
or structure, it would mean substantial hardship to the petitioner.   

▪ The granting of the variance would not take away from the purpose of the zoning ordinance nor would it 
cause substantial detriment to the public good.   

 
Existing Conditions: The 1,684 SF, single family, one-story ranch style 
residential property is located on Acushnet Avenue in the far north 
end of the city, in a Residential A (RA) zoned district. The immediate 
vicinity is comprised of residential dwellings with a few commercial 
uses present. 
 
The site’s parcel is 34,870 SF, with 170.11’ of frontage on Acushnet 
Avenue and a depth of 201.79 SF. The subject property currently 
hosts a single family one level residential dwelling, with an attached 
garage southerly and a rear deck.  
 
There is an existing asphalt driveway and curb cut located on 
Acushnet Avenue on the south side of the property. The north side 
yard and west rear yard of the property is predominately a green 
space. Additionally, the property has a stone wall along front 
southeast corner, the side yard southerly, and the entire perimeter of 
the rear yard westerly. 

 
Proposal: 
The petitioner proposes to subdivide the existing parcel into two 
separate parcels. Depicted in the proposed plans, dated July 14, 2021, 
the existing residential dwelling would be 
situated on parcel 136-276A and would be 
21,588 SF, with 129.94’ of frontage on 
Acushnet Avenue. The vacant parcel would 
be situated on parcel 136-276B and would 
be 13,282 SF, with 40.17’ frontage on 
Acushnet Avenue. The petitioner proposes 
to construct a single-family dwelling on 
parcel 136-276B. 
 
The separation of the parcel would not 
comply with dimensional requirements for 
lot frontage, on proposed parcel 136-276B, 
and therefore, requires a variance.  
 

  Acushnet Avenue (Proposed Frontage Lot B)  
Looking west from Acushnet Avenue 

N↑ 
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The division of the merged parcels would not be unique to the location, as there are other properties in the 
vicinity with similar parcel dimensions. 

 
 

For consideration: 
 

• There are circumstances relating to the soil conditions, shape or topography which especially 
affect the land in question, but which do not affect generally the zoning district in which the land 
or structure in question is located. The application indicates that the subject parcel has the 
required frontage and area to divide the parcel into two separate buildable lots per the current 
Zoning Bylaws, however, the placement of the existing home results in an irregularly shaped lot 
upon division. Staff acknowledges the existing dwelling is 1,684 SF and is situated on a 34,870 SF 
parcel that as show on the proposed plan will meet the dimensional requirements. The proposed 
frontage of 40.17’ for the new lot does not meet the 75’ required frontage and therefore requires 
a variance.  

 

• If the city were to literally enforce the zoning ordinance, due to these circumstances unique to 
this land or structure, it would mean substantial hardship to the petitioner. The petitioner states 
that due to the location of the existing home in relation to the existing lot, the petitioner is unable 
to sub-divide the parcel. The application indicates a literal enforcement would prohibit the 
division despite the requisite frontage and area. Staff acknowledges depicted in the proposed 
plans submitted, dated July 14, 2021, the residential dwelling would be situated on parcel 136-
276 A and would be 21,588 SF, with 81.50’ of frontage on Acushnet Avenue. The vacant parcel 
would be situated on parcel 136-276 B and would be 13,282 SF, with 40.17’ frontage on Acushnet 
Avenue. Additionally, staff acknowledges the petitioner proposes to construct a single-family 
dwelling on parcel 136-276B. 
 

 

• The granting of the variance would not take away from the purpose of the zoning ordinance nor 
would it cause substantial detriment to the public good. The petitioner states that granting relief 
will not substantially derogate or nullify the intent of the zoning by-law or pose a detriment to 
the public good. The petitioner also states the lots would be in conformity with other lots in the 
area. Additionally, the application indicates the 40.17’ frontage would provide vital access to 
the proposed dwelling for any fire or emergency vehicles. Staff notes the proposed division of 
the parcels would not be unique to the location, as there are several residential dwellings in the 
neighborhood on their prospect parcels.  
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4045 Acushnet Avenue: Map:136, Lot:276 
NOTE: Property line is approximate; for discussion purposes, only. 

 

Lot A 

Lot B 


