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Case #4458: Finding 
 
Property: 45 Chestnut Street 
  Map: 58; Lot: 242 
   
Zoning:        Residential B [RB]  
 
Owner: Ahmet F. Dirican 
 45 Chestnut Street 
 New Bedford, MA 02740 

 
Applicant: Ahmet F. Dirican 
 45 Chestnut Street 
 New Bedford, MA 02740 
 
 
 

 
Overview of Request: The petitioner has submitted an application for a Finding relative to the subject 
property located within a Residential B [RB] zoning district. Notice is given of a public hearing on the petition 
of: Ahmet F. Dirican (45 Chestnut Street, New Bedford, MA 02740) for a Finding under Chapter 9, 
Comprehensive Zoning Sections 2400 (non-conforming uses and structures), 2410 (applicability) and 2440 
(nonconforming single- and two-family structures); relative to property located at 45 Chestnut Street, 
Assessors’ map 58 lot 242 in a Residential B [RB] zoned district. The petitioner proposes to change the use 
from a single family into a two-family dwelling per plans filed. 
 
Under the zoning ordinance, a proposed reconstruction, extension, alteration, or change such that the 
nonconforming nature of an existing structure would be increased, the Board of Appeals may, by finding 
(which shall not require a super majority), allow such reconstruction, extension, alteration, or change where 
it determines that the proposed modification will not be substantially more detrimental than the existing 
nonconforming structure to the neighborhood. 
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Existing Conditions:  The dwelling occupies a 4,692± square foot corner lot with 68± feet of frontage on 
Hillman Street and 69± feet of frontage on Chestnut Street.  The footprint of the building is 1,276± square feet 
and directly abuts the property boundary on Hillman Street and Chestnut Street.  There is a large side yard 
and driveway on Chestnut Street that allows direct access to the bulkhead and covered porch on the south 
side of the building.   The property appears to be occupied but there are boarded windows and a significant 
amount of peeling paint.   
 
Proposal: The applicant proposes to 
change the use from a single family into a 
two-family dwelling per plans filed. The 
proposed renovations included 
renovating the first-floor kitchen and add 
an exterior set of stairs as second means 
of egress for the proposed second story 
unit.  
 
The property is considered an existing 
non-conforming property, meaning it 
does not conform to current zoning 
requirements but existed prior to the 
enactment of the current regulations. 
Any existing non-conforming property 
may remain in the existing condition 
however any proposed change(s) that 
increases the nonconformity of a property requires review by the ZBA.  Therefore, this proposal requires a 
Finding from the Zoning Board of Appeals for reconstruction, extension, alteration, or change to an existing 
nonconforming building that increases the nonconforming nature of building. 
 
Regarding the criteria necessary to grant the Finding, staff offers the following: 
 
a.) Zoning Ordinance 2440 under which the application for a Finding is made:  

“2440. Nonconforming Single- and Two-Family Structures. Nonconforming single- and two-family 
residential structures may be reconstructed, extended, altered, or structurally changed upon a 
determination by the Inspector of Buildings that such proposed reconstruction, extension, alteration, or 
change does not increase the nonconforming nature of said structure, and the issuance of a building 
permit, where applicable. In the event that the Inspector of Buildings determines that the nonconforming 
nature of such structure would be increased by the proposed reconstruction, extension, alteration, or 
change, the Board of Appeals may, by finding (which shall not require a super majority), allow such 
reconstruction, extension, alteration, or change where it determines that the proposed modification 
will not be substantially more detrimental than the existing nonconforming structure to the 
neighborhood.” 

  
b.) Review criteria: the proposal will not be substantially more detrimental than the existing condition.  

The petitioner states that the kitchen on the first floor was in existence prior to the purchase of the 
property and the Assessors Office record has property assessed as a two-family. The property however 
does not have a record of a building permit ever converting it to a two-family. By replacing/renovating 
the existing kitchen, the dwelling unit continues to serve two families as a two-family dwelling unit as per 

South face of building showing rear porch to be modified 
                                     Looking northwest from Chestnut Street 
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the Assessor’s record.  The installation of the outside stairs provides proper egress from the second floor.  
Staff notes that the proposed staircase is located on the back porch and appears to require cutting a hole 
through the roof of the porch.   
 
Other Considerations: The subject property is known as the Jacob C. Whitney House, constructed circa 
1855 in the Gothic Revival Style. The property retains original historic fabric and is a significant historic 
resource contributing to the character of the neighborhood and City. The installation of egress stairs and 
other exterior work may require Historic Commission review.  
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127 Chestnut Street Map: 65 Lot: 156 
NOTE: Property line is approximate; for discussion purposes, only. 

 
NOTE: Property line is approximate; for discussion purposes, only. 

 


