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                                                                                                                           STAFF REPORT: August 9, 2021 

 
Case #4453: VARIANCE 
 
Property:  535 Ashley Boulevard 
   Map: 113 Lot: 97 
   
Zoning: Mixed Use Business (MUB)  
 
Owner:       Lopes Florinda D  

“Trustee” JVT Trust 
43 Nash Road 

 New Bedford, MA 02745 
 
Applicant: Raquel D. Guzman 
 69 Myrtle Street, Apt 2. 
 New Bedford, MA 02740 

 
Overview of Request: Notice is given of a public hearing on the petition of: Lopes Florinda D “Trustee” JVT 
Trust (43 Nash Road, New Bedford, MA 02746) and Raquel D. Guzman (69 Myrtle Street, Apt 2, New Bedford, 
MA 02740) for a Variance under Chapter 9, Comprehensive Zoning Sections 3100 (parking and loading), 3110 
(applicability), 3130 (table of parking and loading requirements – Appendix C - schools, adult day care centers, 
day care centers, excluding family day care homes); relative to property located at 535 Ashley Boulevard, 
Assessors’ map 113 Lot 97, in a Mixed Use Business [MUB] zoned district. The petitioner proposes to operate 
a daycare center with no parking per plans filed. 
 
 

USE PARKING REQUIREMENTS PARKING CALCULATIONS 

Schools, Adult Day care Centers, 
Day Care Centers, excluding 

family day care homes 

One (1) space for each employee 
in addition to three (3) space 

drop-off Zone 
8 Parking Spaces 

*No loading spaces are required for buildings under 5,000 SF 
 

 

PLANNING DIRECTOR 
JENNIFER CARLONI 

MAYOR  

JON MITCHELL 

535 Ashley Blvd 
Looking west from Ashley Blvd 
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As with all Variances, the board must find: 
 

▪ There are circumstances relating to the soil conditions, shape or topography which especially affect the 
land in question, but which do not affect generally the zoning district in which the land or structure in 
question is located.  

▪ If the city were to literally enforce the zoning ordinance, due to these circumstances unique to this land or 
structure, it would mean substantial hardship to the petitioner.   

▪ The granting of the variance would not take away from the purpose of the zoning ordinance nor would it 
cause substantial detriment to the public good.  
 

Existing Conditions: The existing 3,433+ SF corner lot has 45.45’ of 
frontage on Ashley Boulevard and 74.71’ on the adjacent Irvington 
Street. The subject property has a 2,804+SF one-story, commercial/retail 
structure located in the north end of the city, directly adjacent to 
Brooklawn Park.  
 
The structure occupies the majority of the lot leaving a narrow access 
way that runs the length of the rear of the building westerly. The building 
has four separate entrances including a loading/garage stall. The front 
east elevation serves as the main entrance to the building, with the three 
other accessways located northly. Additionally, there is an existing curb 
cut via Irvington Street.  
 
The parcel is predominately impervious, with a small, gated area 
encompassing the rear of the building westerly. The building previously 
hosted New Bedford Pack N’ Ship. The existing structure is currently 
vacant. As such, there is no activity on the site at the present time. 
 
The immediate vicinity includes a mix of residential and commercial uses. 
Directly abutting this property are multi-family dwellings to the south 
and west of the subject site. Directly east across Ashley Boulevard is a car 
dealership, Pleasant Motors. Directly south across Irvington Street are 
single family residential dwellings. Further south diagonally across Ashley Boulevard is Brooklawn Park.#4308) 
#4309) was previously g 
Proposal: The petitioner proposes to operate a daycare center, with no parking per plans filed. The proposed 
daycare center “Brilliant Children’s College & Daycare” would occupy the vacant commercial unit The 
application states the mission of the daycare center is to provide children with an open, safe, and healthy 
environment where they can grow, develop, and gain the skills needed for success in school and society. The 
application states the curriculum is based on the Educational Theory of Jean Piaget and the High Scope 
Educational Model. 
 
The daycare center would be approximately 2,800+ SF, hosting four classrooms with a total capacity for thirty-
nine children. There will be two administrative offices, a designated classroom for teachers, a storage utility 
room and two bathrooms including a handicap accessible one.  
 
The site does not offer off-street parking. The application states there is a transportation contract with 
“Gerana’s Transportation” for the children who require the service. Additionally, the petitioner states there is 



                                                                                             3 ZBA Staff Report Case #4453   

 

 

 

ample on-street parking in the immediate vicinity. Nonetheless, the application indicates the willingness to 
offer transportation to the proposed five employees. 
 
The proposed number of children is 39 per day, with an estimate of 5 employees. The proposed hours of 
operation are 6:30am-5pm Monday through Friday, with no deliveries. The proposal would fill a commercial 
vacancy within a MUB zoned area 
 
The proposed use requires (8) eight off-street parking spaces. The petitioner proposes no on-site parking. The 
operation of a daycare center with no parking would not comply with parking and loading requirements,  
therefore, requires a variance.  

 
For Consideration: In considering each of the criteria necessary to grant the Variance, staff offers the 
following for the board’s consideration: 

 

• There are circumstances relating to the soil conditions, shape or topography which especially affect the 
land in question, but which do not affect 
generally the zoning district in which the 
land or structure in question is located. The 
petitioner states the building setbacks do 
not allow for off street parking and that the 
building occupies the entire footprint of the 
lot. Staff acknowledges the configuration of 
the existing structure on the parcel hinders 
the availability to provide off street parking.  
 

• If the city were to literally enforce the 
zoning ordinance, due to these 
circumstances unique to this land or 
structure, it would mean substantial 
hardship to the petitioner. The petitioner 
states without the relief the daycare center 
would be unable to open at this location. The configuration of the structure occupies the majority of the 
parcel, hindering the ability to provide off-street parking. The existing building would have to be altered 
or demolished to create on-site parking. Staff acknowledges that there is no ability to provide parking on 
this site under the current conditions.  
 

• The granting of the variance would not take away from the purpose of the zoning ordinance nor would it 
cause substantial detriment to the public good. The petitioner states granting the relief would not present 
any substantial impact to existing zoning ordinances or negatively affect the surrounding neighborhood 
as there is ample on-street parking. Additionally, the petitioner mentions the willingness to offer 
transportation for employees. Staff notes that Ashley Boulevard is a two way street with time restricted 
on-street parking (15 minute parking 5am-6pm) and a SRTA bus stop located directly in front of the subject 
property. Additionally, staff acknowledges that the adjacent Irvington Street is a one-way street 
westbound with on-street parking; permitted on both curbsides. 

                                                                          535 Ashley Blvd 
                                          Looking Southwest from Irvington 
Street 
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535 Ashley Boulevard Map: 113 Lot:97 
NOTE: Property line is approximate; for discussion purposes, only. 

 


