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Department of City Planning 
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Telephone: (508) 979.1488  www.newbedford-ma.gov  

 

 
  ZONING BOARD OF APPEALS 

  

STAFF REPORT 
ZONING BOARD OF APPEALS MEETING                                   MEETING DATE: August 19, 2021 
                                                                                                                               STAFF REPORT: June 9, 2021 
 
Case#4454: Special Permit 
 
Property: 278 Union Street 
  Map: 46; Lot: 18 
   
Zoning:        Mixed Use Business [MUB] and 
  Downtown Business Overlay 
 
Owner: Duane Jackson & Deborah C. 

Jackson 
 278 Union Street 
 New Bedford, MA 02740 

 
Applicant: Christopher T. Saunders Esq. 
 700 Pleasant Street 
 New Bedford, MA 02740 

 
Overview of Request: The petitioner has submitted an application for a Special Permit relative to the subject 
property located within a Mixed Use Business [MUB] and Downtown Business Overlay [DBOD] zoning district. 
The request is for a Special Permit under Chapter 9, Comprehensive Zoning Sections 2400 (nonconforming 
uses & structures), 2410 (applicability), 2430 (nonconforming structures, other than single-and two family 
structures), 2431 (reconstructed, extended or structurally changed), 2432 (altered to provide for a 
substantially different purpose or for the same purpose in a substantially different manner or to a substantially 
greater extent), and  4500-4572 (downtown business overlay district (DBOD)) and 5300-5390 (special permit); 
relative to property located at 278 Union Street, Assessors’ map 46 lot 18 in a Mixed Use Business [MUB] 
zoned district. The petitioner proposes to construct 53 residential dwelling units and 4,000 SF of commercial 
space per plans filed.  
 
As with all Special Permits, the ZBA must determine that the benefit to the City and the neighborhood 
outweighs the adverse effects of the proposed use. To this end the board shall consider each of the following 
in its determination:  
 

a) social, economic, or community needs which are served by the proposal;  
b) traffic flow and safety, including parking and loading;  

MAYOR  

JON MITCHELL 

Former site of the RMV at 278 Union Street. 
Looking south from across Union Street. 



                                                                                  2                                                    ZBA Staff Report Case #4454  

 

c) adequacy of utilities and other public services;  
d) neighborhood character and social structures; 
e)  impacts on the natural environment; 
f) potential fiscal impact, including impact on city services, tax base, and employment.  
 

Under the zoning ordinance, the reconstruction of an existing non-conforming structure for a substantially 
different purpose requires a special permit from the Zoning Board of Appeals.  Per Ch 9. section 2430 the 
Board of Appeals may award a special permit to reconstruct, extend, alter, or change a nonconforming 
structure in accordance with this Section only if it determines: 

g)  that such reconstruction, extension, alteration, or change shall not be substantially more detrimental 
than the existing nonconforming structure to the neighborhood. 

 
As the project is located in the Downtown Business Overlay District, the ZBA may permit the following by 
Special Permit:  

• Residential dwelling units on the upper level floors of new and pre-existing buildings. 

• Reductions in setbacks, density, green space and parking requirements to allow for the development 
of residential dwelling units on the upper level floors of new and pre-existing structures. 

• Reductions in parking requirements for commercial use of pre-existing or new structures. 
 

Additionally, for Special Permits under the Downtown Business Overlay District, the board must find: 
The proposed project does not cause substantial detriment to the neighborhood after considering the 
following potential consequences: 

▪ noise, during the construction and operational phases; 
▪ pedestrian and vehicular traffic; 
▪ environmental harm; 
▪ visual impact caused by the character and scale of the proposed structure(s); 
▪ where relief to parking requirement has been sought, applicant has demonstrated that 

reasonable efforts have been made to comply with parking requirements; 
▪ For conversions of existing structures, the Zoning Board of Appeals must find that the 

proposed project protects the City's heritage by minimizing removal or disruption of 
historic, traditional or significant uses, structures or architectural elements, whether 
these exist on the site or on adjacent properties. If the building is a municipally owned 
building, the proposed uses and structures are consistent with any conditions imposed by 
the Planning Board on the sale, lease, or transfer of the site. 
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Existing Conditions: The project site is 16,071 SQFT located in the 
Downtown Business Overlay District (DBOD) and Mixed Use Business 
(MUB) zone with 50 feet of frontage on Union Street. The site consists 
of two parcels – Lot 18, which is occupied entirely by the 3882 SQFT 
building on Union Street and Lot 21, which is occupied by the 
associated parking lot, with one (1) curb cut on Eighth Street and two 
(2) on Spring Street. The parking lot has 108 feet of frontage on Eighth 
Street and 107 feet of frontage on Spring Street. Currently vacant, the 
property was most recently the site of the New Bedford branch of the 
Registry of Motor Vehicles until it relocated in 2017. 
 
Directly abutting on the site to the west on Union Street is three-story 
mixed use building with a commercial first floor—occupied by a pizza 
place and a barber shop—and residential upper floors occupied by 
apartments. Abutting to the east on Union is a one-story building 
occupied by a staffing agency and an insurance office. A mixed-use 
building with office space and apartments abuts to the east. Across 
Eighth Street, is a three-story office building occupied by a church. 
Across Union Street is commercial building with a smoke shop and a 
credit union. A pre-school, a home furnish shop, and upper apartments 
occupy the properties across Spring Street.  
 
The surrounding neighborhood is a mix of offices restaurants, and apartments, which are in mixed-use 
buildings with commercial first floors along Union Street, or in converted historic homes on the side streets. 
   
Proposal: The applicant proposes to demolish the existing building (except the shared party walls) parking lot, 
and all landscaping on site and construct a six-story, 82,000 SQFT building that will occupy 100% of the site. 
The first floor with have one (1) 4,000± SQFT commercial unit on Union Street and seven (7) apartments. An 
additional 46 apartments are proposed for the upper four floors. An underground parking area with 19 parking 
spaces with an entrance on Spring Street is also proposed. 
 
The residential units will include one (1) studio, 22 one-bedrooms, 26 two-bedrooms, and 4 three-bedrooms. 
The building will have an interior elevator for accessing the residential units. 
 
The following table compares the dimensional requirements of the ordinance to the existing conditions and 
proposed conditions for the site. The items listed are the dimensional requirement,  the applicant is requesting 
relief  from under the ordinance via the special permit. 

 

 Required Existing Proposed 

Lot Area 15,000 SF 16,071 SF 16,071 SF 

Density Dwelling  1.0/1000 SF 0 3.3/1,000 SF 

Rear yard Setback 30’ 0 0’ 

Lot Coverage 0% 27% 100% 

Green Space  0% 5% 0% 

 
According to the Zoning Ordinance, the proposed building would need to provide 130 parking spaces and two 
(2) loading spaces. The applicant has proposed 19 parking spaces in an underground parking structure beneath 
the building. Under the ordinance, the ZBA is the permit granting authority for parking reductions in the DBOD.  
 

N↑ 
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The parking lot layout shows a row of ten (10) tandem parking spaces and three (3) additional single parking 
spaces on the south side of the parking area. On the north side, six (6) parking spaces, including one (1) 
handicap space adjacent to the elevators, are proposed. 
 
In regard to the criteria necessary to grant the Special Permit, staff offers the following: 
 
a) Social, economic or community needs 
which are served by the proposal. The 
petitioner states that the project will provide 
safe, quality housing for the residents of New 
Bedford.  In additional, it will provide 
convenient access to residents accessing the 
new commuter rail service. 
  
b) Traffic flow and safety including 
parking/unloading. The application indicates 
the parking layout provides a safe and orderly 
plan.  Furthermore, it petitions there have 
been reasonable efforts to comply with parking 
requirements and the proposed parking is 
adequate for the expected occupancy. 
 
c) Adequacy of utilities and other public 
services. The project will be installing new 
utilities and no additional public services will be required.   
   
d) Neighborhood character. The petitioner states the proposed 
structure will fit into the character and social structure of the 
neighborhood and that it will revitalize and convert a vacant 
structure into vibrant dwelling units and commercial space.   

 
e) Impacts on the natural environment. The petitioner states 
the proposal would have no adverse environmental effects.  
 
f.) Potential fiscal impact, etc. The application indicates the 
project will increase the city’s tax base by increasing the property 
value and providing gainful employment during its construction. 
 
In regards to the specific criteria necessary to grant the Special 
Permits under section 2430 relative to change to a nonconforming structures, the Board of Appeals must 
determine: 
 
g) Reconstruction, extension, alteration, or change shall not be substantially more detrimental than the 
existing nonconforming structure to the neighborhood.  The applicant states that there will be no adverse 
impacts for pedestrians and there will be minimal removal or disruption of historic, traditional or significant 
uses, structures or architectural elements on the site. 
 

 

   Spring Street Rear Parking Lot 
                      Looking north from Spring Street 

                                            Union Street Abutting Properties 
    Looking southwest on Union Street 
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In regards to the specific criteria necessary to grant the Special Permits under the Downtown Business 
Overlay District, the board must find the following: 
 

The proposed project does not cause substantial detriment to the neighborhood after considering the 
following potential consequences: 

o noise, during the construction and operational phases; 
o pedestrian and vehicular traffic; 
o environmental harm; 
o visual impact caused by the character and scale of the proposed structure(s); 
o where relief to parking requirement has been sought, applicant has demonstrated that 

reasonable efforts have been made to comply with parking requirements; 
o For conversions of existing structures, the Zoning Board of Appeals must find that the proposed 

project protects the City's heritage by minimizing removal or disruption of historic, traditional or 
significant uses, structures or architectural elements, whether these exist on the site or on 
adjacent properties. If the building is a municipally owned building, the proposed uses and 
structures are consistent with any conditions imposed by the Planning Board on the sale, lease, 
or transfer of the site. 

 
The application does not specifically address the above criteria, the board may wish to have the applicant 
explain in more detail and or visuals how the above consequences are addressed by the proposal in order 
for the board to determine any impact on the neighborhood.   
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278 Union Street Map: 46; Lots: 18, 21 
NOTE: Property line is approximate; for discussion purposes, only. 

 
NOTE: Property line is approximate; for discussion purposes, only. 

 


