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STAFF REPORT 
ZONING BOARD OF APPEALS                                

MEETING DATE: August 19, 2021                                                               STAFF REPORT: August 2, 2021 
 

Case #4455: Special Permit 
Case #4456: Variance  
 
Property: 183 Washington Street 
  Map: 36, Lot: 378 
 
Zoning: Residential B [RB] 
 

Owner: David Sousa 
  150 Woodcock Road 
  Dartmouth, MA 02747 
  
Applicant: Michael Medeiros 
  286 Union Street 
  New Bedford, MA 02740 

 
 
 
 
 

 

Overview of Request: Notice is given of a public hearing on the petition of: David Sousa (183 Washington 
Street, New Bedford, MA 02740) and C/O Michael Medeiros, Esq. (286 Union Street, New Bedford, MA 02740) 
for a Special Permit under Chapter 9, Comprehensive Zoning Sections 2400 (nonconforming uses and 
structures), 2410 (applicability), 2430-2432 (nonconforming structures, other than single and two-family 
structures), 5300-5330 and 5360-5390 (special permit); relative to property located at 183 Washington Street, 

Assessors’ map 36 lot 378 in a Residential B [RB] zoned district. The petitioner proposes to convert a two 
family into a three family, adding an ingress/egress addition per plans filed. 
 
Under the zoning ordinance, the change to an existing non-conforming property requires a special permit 
from the Zoning Board of Appeals. 
 
As with all Special Permits, the ZBA must determine that the benefit to the City and the neighborhood 
outweighs the adverse effects of the proposed use. To this end the board shall consider each of the following 
in its determination:  
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a.) social, economic, or community needs which are served by the proposal;  
b.) traffic flow and safety, including parking and loading;  
c.) adequacy of utilities and other public services;  
d.) neighborhood character and social structures;  
e.) impacts on the natural environment; and potential fiscal impact, including impact on city services, tax base, 
and employment.  

 
Additionally, the three-family dwelling does not meet the parking and loading requirements and therefore, 
requires a variance from the Zoning Board of Appeals. 
 

 Existing Required Proposed 

Parking Spaces 0 6 0 

 
As with all Variances, the board must find:  
 

a) There are circumstances relating to the soil conditions, shape or topography which especially 
affect the land in question, but which do not affect generally the zoning district in which the 
land or structure in question is located.  

b) If the city were to literally enforce the zoning ordinance, due to these circumstances unique to 
this land or structure, it would mean substantial hardship to the petitioner.   

c) The granting of the variance would not take away from the purpose of the zoning ordinance 
nor would it cause substantial detriment to the public good.   

 
Existing Conditions: The 2,917 SF, two family residential property is located on Washington Street between 
Dartmouth Street and Orchard Street in a Residential B [RB] zoned district. The immediate vicinity is comprised 
of single and multi-family homes. The property is situated in the south end of the city, approximately 0.6 miles 
from Betsey B. Winslow Elementary School. 
 
The site’s parcel encompasses a 2997 SF lot, with 37.25’ of frontage on 
Washington Street. The subject property currently hosts a two-family, 
3 floor, residential dwelling  

 
The current height and dimensional proportions of the dwelling are 
consistent with those of the surrounding neighborhood. The dwelling 
closely abuts the adjacent dwelling to the east, but on the west side 
there is considerably more space. The street is very narrow but there 
is parking on both sides that appeared to be heavily occupied over the 
course of 5 separate visits in the span of one week. 
 
Proposal: The petitioner proposes to remove one of the two third floor 
bedrooms and extend the south stairwell to the third floor. 

 
The proposal would include the construction of a third-floor landing 
that would provide direct access to the third-floor dwelling.  
Additionally, a closet wall that currently separates a bedroom from the 
living room will need to be replaced. 
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The proposal to create the third-floor dwelling requires special permit from the Zoning Board of Appeals.  
 
Additionally, a variance is required to grant relief for parking and loading requirements for a three-family 
dwelling. 

 
For Consideration:  In considering each of the criteria necessary to grant the Special Permit appeal, staff offers 
the following for the board’s consideration: 
 

a) Social, economic or community needs which are served by the proposal. The petitioner states the 
proposed use would improve the safety of the third-floor dwelling by providing additional access for 
emergency services and an addition means of egress in an emergency.  In addition, the third-floor 
unit would provide much needed quality low and moderate income rental housing. 
 

b) Traffic flow and safety including parking/unloading. The petitioner states the reduction of 
bedrooms from two to one would reduce parking needs.   

 
c) Adequacy of utilities and other public 

services. The petitioner states no new 
utilities are required, the existing 
utilities are adequate for the existing 
third-floor unit. 
 

d) Neighborhood character. The 
petitioner states the property is 
located in an established residential 
area with two- and three-story 
buildings, many of which have 
occupied third floors.  The proposal is 
consistent with the character of the 
neighborhood.  

 
e) Impacts on the natural environment. 

The petitioner does not anticipate any increased impacts to the natural environment.  
 
f) Potential fiscal impact, etc. The application indicates the proposal would have a positive fiscal impact 

by increasing the property value thereby increasing city tax revenue. 
 

For consideration: In considering each of the criteria necessary to grant the Variance appeal, staff offers the 
following for the board’s consideration: 
  

• There are circumstances relating to the soil conditions, shape or topography which especially 
affect the land in question, but which do not affect generally the zoning district in which the land 
or structure in question is located. The application does not identify any conditions on the site 
that affect the land in question other than the nonconforming nature of the proposal to current 
zoning bylaws.  
 

• If the city were to literally enforce the zoning ordinance, due to these circumstances unique to 
this land or structure, it would mean substantial hardship to the petitioner. The petitioner states 
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without the relief the occupant of the third floor would live with only one means of ingress/egress 
and the landlord would be unable to make his property safer for tenants. Staff notes for 
clarification that the third residential unit is currently in violation of the zoning ordinance. The 
request before the board is to make the existing unit legal conforming under zoning.  

 

• The granting of the variance would not take away from the purpose of the zoning ordinance nor 
would it cause substantial detriment to the public good. The petitioner states that granting relief 
will not substantially derogate or nullify the intent of the zoning by-law or pose a detriment to 
the public good. The proposal seeks to further the interests of the bylaw by increasing safety for 
residents and the community. 
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183 Washington Street; Map: 36, Lot: 378 
NOTE: Property line is approximate; for discussion purposes, only. 
 


