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Case #4444: Variance 
 
Property: 44 Julie Place 
  Map: 81, Lot: 142 
 
Zoning: Residential B (RB) 

 

Owner: Robert & Heidi Davis              
44 Julie Place 

  New Bedford, MA 02740 
  
Applicant: Robert & Heidi Davis 

44 Julie Place  
  New Bedford, MA 02740 

 
 
 
 

Overview of Request: The petitioner has submitted an application for a Variance relative to the subject 
property located within a Residential B [RB] zoning district. Notice is given of a public hearing on the petition 
of Robert & Heidi Davis (44 Julie Place, New Bedford, MA 02740) for a Variance under Chapter 9, 
Comprehensive Zoning Sections 2700 (dimensional regulation), 2710 (general), 2720 (table of dimensional 
requirements-Appendix B, side yard-FT), 2750 (yards in residence districts) and 2755 (side yad); relative to 
property located at 44 Julie Place, Assessors’ map 81 lot 142 in a Residential B [RB] zoned district. The 
petitioner proposes to construct a kitchen renovation per plans filed.   

 
 

The construction of the kitchen renovation would not comply with the dimensional regulations side yard 
and therefore requires a variance. 
 

 Existing 
City 

Requirement 
Proposed 

Side Setback (ft) 4’.2” 10’ 18” 

 
 
 

44 Julie Place 
Looking south from Julie Place 

 

MAYOR  

JON MITCHELL 



                                                                                             2 ZBA Staff Report Case #4444  
  

 

As with all Variances, the board must find:  
 

a) There are circumstances relating to the soil conditions, shape or topography which especially 
affect the land in question, but which do not affect generally the zoning district in which the 
land or structure in question is located.  

b) If the city were to literally enforce the zoning ordinance, due to these circumstances unique 
to this land or structure, it would mean substantial hardship to the petitioner.   

c) The granting of the variance would not take away from the purpose of the zoning ordinance 
nor would it cause substantial detriment to the public good.   
 

Existing Conditions: The 1,008 SF, single family, raised ranch style, two-
story residential property is located on Julie Place in a Residential B (RB) 
zoned district. The immediate vicinity is comprised of single-family 
homes. The property is situated in a cul-de-sac in the west end of the 
city, approximately 0.8 miles north of New Bedford High School. The 
sites parcel is 5,092 SF lot, with 50’ of frontage on Julie Place with a 
depth of 100.52’. 

 
There is an existing concrete driveway on the east side of the site 
bordered by a stone wall, with a wooden fence encompassing the entire 
perimeter of the landscaped front yard. Different types/sizes of  wooden 
fences boarder the rear south and west sides of the site.  

 
The surrounding neighborhood consists of predominately residential 
dwellings  with a mixture of residential and commercial businesses along 
Rockdale Avenue westerly.  

 
Proposal: The petitioner proposes to construct a kitchen renovation per 
plans filed. The proposed kitchen renovation would expand the existing 
single-family southwest to the property line. The proposed addition 
would extend to the west, approximately 18” to the western property 
line. The total proposed kitchen renovation would be 18”x90”, adding 
11.25 SF to the existing dwelling. The kitchen renovation would provide accessibility and  for the addition of 
a new range and hood. 

 
The kitchen expansion of the single-family residential dwelling would not comply with dimensional 
requirements for side yard, and therefore, requires a variance. 

 
For consideration: In considering each of the criteria necessary to grant the Variance appeal, staff offers the 
following for the board’s consideration: 

 

• There are circumstances relating to the soil conditions, shape or topography which especially 
affect the land in question, but which do not affect generally the zoning district in which the 
land or structure in question is located. The application does not identify any conditions on the 
site that affect the land in question other than the nonconforming nature of the proposal to 
current zoning bylaws. The application states the subject property is an existing nonconforming 
building without the required side yard setback for the proposal. Staff acknowledges the  
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construction of the kitchen renovation would not comply with the dimensional regulations side 
yard and therefore requires a variance. 
 

• If the city were to literally enforce the 
zoning ordinance, due to these 
circumstances unique to this land or 
structure, it would mean substantial 
hardship to the petitioner. The petitioner 
states the existing kitchen lacks mobility to 
serve the family’s existing needs. The 
application indicates one of the petitioners 
is a disabled veteran with limited mobility, 
noting the renovation would improve 
kitchen circulation and mobility. Staff 
acknowledges the existing dwelling is 1,008 
SF and is situated on a 5,092 parcel. 

 

• The granting of the variance would not take 
away from the purpose of the zoning ordinance nor would it cause substantial detriment to the 
public good. The petitioner states that granting the relief will not substantially derogate or 
nullify the intent of the zoning by-law or pose a detriment to the public good. The petitioner 
states the purpose of the zoning setbacks is to ensure a safe separation of the structure from 
the abutting properties. The petitioner notes in this case the kitchen renovation would be 
enclosed in a fenced in property.                                                             . 

44 Julie Place 
Looking southeast from Julie Place 
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44 Julie Place Map: 81, Lot: 142 
NOTE: Property line is approximate; for discussion purposes, only. 

 

Proposed 
Site 


