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  ZONING BOARD OF APPEALS 

  

STAFF REPORT 
ZONING BOARD OF APPEALS MEETING                                       MEETING DATE: April 22, 2021 
                                                                                                                               STAFF REPORT: April 2, 2021 

 
Case #4443: Variance 
 
Property: 116 Bedford Street 
  Map: 41, Lot: 134 
 
Zoning: Residential B (RB) 

 

Owner: Stephen Brown  
  Anisha Raibrown              

116 Bedford Street 
  New Bedford, MA 02740 
  
Applicant: SITEC, Inc. 
/Agent   CO Steven D. Gioiosa 

449 Faunce Corner Road 
  Dartmouth, MA 02747 

 
 
 

Overview of Request: The petitioner has submitted an application for a Variance relative to the subject 
property located within a Residential B [RB] zoning district. Notice is given of a public hearing on the petition 
of: Stephen Brown & Anisha RaiBrown (116 Bedford Street, New Bedford, MA 02740) for a Variance under 
Chapter 9, Comprehensive Zoning Sections 2300 (accessory buildings and uses), 2310 (general), 2330 
(accessory structure), 2333 (accessory buildings or structures shall not be erected over eighteen (18) feet in 
height, as measured from the mean average of the proposed location of the structure, prior to 
construction), 2334 (no part of such buildings or structures shall be located within twelve (12) feet of any 
side lot line intersecting such street), 2700 (dimensional regulations), 2710 (general), 2750 (yards in 
residence districts), 2753 (rear yard) and 2755 (side yard); relative to property located at 116 Bedford 
Street, Assessors’ map 41 lot 134 in a residential B [RB] zoned district. The petitioner proposes to replace an 
existing shed with a Temple for private family use per plans filed. 

 
 

The construction of the accessory building would not comply with the dimensional regulations rear yard, 
side yard and height restrictions and therefore requires a variance. 

 
 

116 Bedford Street 
Looking south from Bedford Street 

 

MAYOR  

JON MITCHELL 
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As with all Variances, the board must find:  
 

a) There are circumstances relating to the soil conditions, shape or topography which especially 
affect the land in question, but which do not affect generally the zoning district in which the 
land or structure in question is located.  

b) If the city were to literally enforce the zoning ordinance, due to these circumstances unique 
to this land or structure, it would mean substantial hardship to the petitioner.   

c) The granting of the variance would not take away from the purpose of the zoning ordinance 
nor would it cause substantial detriment to the public good.   
 

Existing Conditions: The subject property is a 21,614+ SF “L shaped” 
parcel of land located on the south side of Bedford Street in a 
residential B zoned district. The property is comprised of a 5,355+ SF, 
single family residence, inground pool, detached three car garage and a 
203+ SF shed-like structure referred to as a “tea house”.  
 
The Tea House is located in the southeast corner of the property and it 
has fallen into disrepair. The existing tea house measures 22.5 feet long 
by 9 feet wide with 3 foot roof overhangs on all sides.The existing Tea 
House is located 4 feet from the east property line, 8.5 feet from the 
south property line and 9 feet from the closest portion of the northern 
property line. The roof overhangs extend 3 feet from the main 
structure on all sides reducing the effective setbacks to 1 foot, 6 feet 
and 5.5 feet respectively. 

 
There is an asphalt driveway on the west side of the site enclosed by a 
wrought iron gate. A 6Ft. stucco cement wall boarders the northern 
property line and a wooden fence boarders the east, south and west 
sides of the site.  

 
The subject property is situated approximately 0.9 miles southeast 
from downtown, in the west end of the city. The surrounding 
neighborhood consists of predominately residential dwellings  with a 
mixture of residential and commercial businesses along Allen Street southerly.  

 
Proposal: The petitioner proposes to replace the existing shed-like Tea House with a Buddhist Temple 
structure for private family use per plans filed. The proposed structure is located in the rear south east “L” 
portion of the parcel. The application indicates the proposal would demolish the existing tea house and 
construct a Buddhist Temple to honor the life and work of Kyabje Chatral Sangye Dorje Rinpoche. The 
proposed structure would measure 16 feet wide by 12 feet deep, totaling 192 SF. 

 
As proposed, the new structure’s footprint would be located 12’ from the east and south property lines , 
however 3 foot roof overhang would result in a 9 foot setback from these property lines.  
 
On the north side,  the structure’s footprint would be located 13 feet from the north property line, however 
the 3 foot overhang would result in a 10 foot setback from this property line.  
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The proposed Temple structure would be 21.3 feet in height with three decorative caps adding an additional 
2.5 feet. The overall height would total 23.8 feet. 

 
For consideration: In considering each of the criteria necessary to grant the Variance appeal, staff offers the 
following for the board’s consideration: 
  

• There are circumstances relating to 
the soil conditions, shape or 
topography which especially affect the 
land in question, but which do not 
affect generally the zoning district in 
which the land or structure in question 
is located. The petitioner states the 
subject property is a uniquely shaped 
parcel based on the unusual offset of 
the rear, 4000 SF portion of the site. 
The application notes this shape is 
unique to the Zoning District and 
creates the narrow parcel width in the 
vicinity of the existing non-conforming 
accessory structure. Staff 
acknowledges the unique shape of the 
parcel and the location of the existing 
accessory structure located in the 
southeast corner of the property.  
 

• If the city were to literally enforce the 
zoning ordinance, due to these circumstances unique to this land or structure, it would mean 
substantial hardship to the petitioner. The application states given the need to demolish the 
existing tea house, which is in poor structural condition, replacement of this structure is 
required. The petitioner states the unique shape of the land creates a significant hardship for 
the applicant to meet the required setbacks due to the exiting site improvements occupying the 
land. Additionally, the petitioner notes taking this limitation into account, the applicant is 
moving the position of the structure and reducing the footprint to be more conforming to the 
Zoning than the existing tea house. Staff acknowledges the existing “tea house” is 203 SF 
located in the southeast corner of the property and the proposed Temple would be 192 SF with 
an overall height of 23.8 Feet.  

 

• The granting of the variance would not take away from the purpose of the zoning ordinance nor 
would it cause substantial detriment to the public good. The petitioner states that granting the 
relief will not substantially derogate or nullify the intent of the zoning by-law or pose a 
detriment to the public good. The petitioner states the purpose of the zoning setbacks is to 
ensure a safe separation of the structure from the abutting properties. The petitioner notes in 
this case the relocated and reshaped structure would significantly reduce the non-conforming 
conditions relative to the setbacks. Additionally, the application indicates the proposal would 
increase compliance of the site versus the existing conditions, while eliminating a building that 
is in poor condition with an architecturally designed new structure.  

Existing “Tea House” and proposed Location 
Looking north from Allen Street 
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116 Bedford Street Map: 41, Lot: 134 
NOTE: Property line is approximate; for discussion purposes, only. 

 

Proposed  
Site 
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