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Meeting Minutes of the Conservation Meeting of  
October 6, 2020 

REMOTE PUBLIC HEARING VIA ZOOM   
 
Members Absent            Staff Present 
     Agent Sarah Porter, Conservation Agent 
     Sandy Douglas, Administrative Coordinator 
 
Chairman Audette read Conservation Commission Remote Open Meeting 
Procedures as follows: 
   
This is Conservation Commission Chairman Dennis Audette speaking and opening the remote 
Conservation Commission meeting of October 6, 2020 at 6:30 PM.    

Please permit me to confirm that all members and persons anticipated on the agenda are present 
and can hear me: 

Conservation Commission members when I call your name please respond in the affirmative: 
Vice Chairman Paul Pacheco-Present, Commissioner Peter Blanchard-Present.  

Conservation Commission staff please respond in the affirmative:  Conservation Agent Sarah 
Porter-Present, Administrative Coordinator Sandy Douglas-Present.     

Anticipated speakers on the Agenda please respond in the affirmative: if you have other 
members of your team in attendance, please introduce them.  

Stevie Carvalho of Farland Corp., for Certificate of Compliance for 127 Duchaine Blvd.- 
PRESENT 

Marilyn Wade of Brown & Caldwell for Certificate of Compliance for 740 Belleville Ave – 
PRESENT together with Liz Wilson 

Steve Gioiosa of SITEC for Certificate of Compliance for 207 Theodore Rice Boulevard – NOT 
PRESENT 

 

MAYOR  
JON MITCHELL 
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This Open meeting of the Conservation Commission is being conducted remotely consistent with 
Governor Baker’s Executive Order of March 12, 2020, due to the current State of Emergency in 
the Commonwealth due to the outbreak of the COVID-19 Virus.    

The Order, allows public bodies to meet entirely remotely so long as reasonable public access is 
afforded so that the public can follow along with the deliberations of the meeting.   

Ensuring public access does not ensure public participation unless such participation is required 
by law.  This meeting will feature public comment. 

Meeting Materials:  All supporting materials have been provided to members of this body and 
are available on the City website unless otherwise noted.  The public is encouraged to follow 
along using the posted agenda.   

Meeting Ground Rules 

Before turning to the first item on the agenda, I will review the ground rules for effective and 
clear conduct of our business and to ensure accurate meeting minutes:  

I will introduce each speaker on the agenda.  After they conclude their remarks, I will go down 
the list of Commissioners, inviting each by name to provide any comment, questions or motions. 
Please hold until your name is called.  Further, 

• Please mute your phone or computer when you are not speaking 
• Please remember to speak clearly and in a way that helps generate accurate meeting 

minutes. 
For any response, please wait until the Chair yields the floor to you and state your name before 
speaking. 

If Commissioners wish to engage in colloquy with other members, please do so through the 
Chair, taking care to identify yourself.  

After Commissioners have spoken, I will afford public comments as follows:  

• I will first ask whether there are any written public comments submitted via email and 
whether such comments were distributed to the commission prior to the meeting. If time 
has not allowed for the email comments to be reviewed by the commission prior to the 
meeting, I will ask that those comments be read aloud by the Conservation Agent.   

• I will first ask members of the public who wish to speak to identify with their names and 
addresses  

• Once I have a list of all public commenters, I will call on each by name and afford 3 
minutes for any comments.  

Finally, each vote taken in this meeting will be conducted by roll call vote.   

AGENDA 
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OLD BUSINESS: 

 
1. SE49-0809 – (Continued from 9/1/20, 9/15/20) - Request for a Certificate of 

Compliance as filed by Farland Corp for property identified as 127 Duchaine 
Boulevard (Map 133 - Lot 21).  Representative is Stevie Carvalho of Farland Corp.   

 
Mr. Stevie Carvalho of Farland Corp., spoke on behalf of the applicant and advised that they are 
requesting a partial Certificate of Compliance.  They have had an onsite meeting with Agent 
Porter, Nitsch Engineering and there is some work that still needs to be done before requesting a 
full Certificate of Compliance. They need this partial COC so they can obtain an occupancy 
permit. Some of the items that need to be addressed include two wetland replication areas that 
hasn’t taken due to lack of precipitation and there is some un-stabilized areas that need loam and 
seed, nothing is growing due to lack of rain and looking to do this next growing season. 
 
Commissioner Blanchard inquired if they have attempted to put down some seed. Mr. Carvalho 
responded that they have in some areas such as the wetland replication areas, but it’s not 
surviving and needs to be replaced.   
 
Chairman Audette inquired if the debris has been cleaned up yet.  Mr. Carvalho replied that some 
of it has been cleaned up but not all of it.  Mr. Carvalho is not sure if the piles have been cleaned 
up yet.  They have agreed to pick up the debris even though it’s not theirs and not on their 
property.  It’s an ongoing problem in that area that people continue to dump trash.   
 
Agent Porter questioned where the chain-link fence is that was on the northside.  Mr. Carvalho 
replied they have agreed to remove that fence. 
 
Vice-Chairman Audette inquired whether the cleanup of the sediment had been done yet.  Mr. 
Carvalho responded that it will be done this week. 
 
Vice-Chairman Audette expressed disappointment that the representative has had the report from 
Nitsch since the 15th and the clean up has not been done yet. Mr. Carvalho responded that the 
contractor is trying to coordinate getting these items done before he brought other site 
subcontractors to the site. The on-site meeting was only held last Friday and now he has a clear 
understanding of what needs to be done.  Agent Porter added that last Friday the contractor 
stated that he was going to pull back the excess fill in the wetlands and was going to loam and 
seed and put straw mulch down this week.  Mr. Carvalho has not touched based with the 
contractor yet to see if this work has been done. 
 
Agent Porter added that they met on site last Friday and it was disclosed that the building was 3’ 
longer into the wetland than originally proposed on the plan approved by the Conservation 
Commission.  They ended up with more than 5,000 sf of wetland fill.  The contractor agreed to 
pull back the fill material 3’ to make up for that.  One side of the building also had a blowout of 
sediment into the wetland that went over the erosion controls and the contractor agreed to pull 
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that material out and reshape the slope and place loam, seed, and straw mulch.  Agent Porter 
stated that the Commission should use caution in the future not to allow projects that only have 
7’of room from the building to the edge of work because not enough room to work, 10’ should 
be the minimum required.  The wetland specialist was there from Ecosystem Solutions and he 
noted that in RI it has to be 10’ from edge of building to limit of work. 
 
Agent Porter stated the partial Certificate of Compliance was supposed to be for the remaining 
work on the wetland replication areas.  It was not supposed to be for the outstanding items for 
the stabilization of the fill material. Agent Porter does not know how the Commission feels about 
it right now as they are also looking for a Certificate of Occupancy.  In the meantime, the Agent 
was under the impression they were going to stabilize and reform the slopes and these are actual 
violations, and compliance issues since they exceeded the amount of fill and blowouts into the 
wetland system.  
 
Chairman Audette stated that he is not in favor of issuing a Certificate of Compliance at this time 
since there are too many outstanding issues.  Commissioners Pacheco and Blanchard also agreed. 
 
Vice-Chairman Pacheco made a motion to continue to October 20, 2020.  Motion was seconded 
by Commissioner Blanchard.  All in favor.  Motion carries. 
 
Roll Call Vote: 
 
Vice-Chairman Paul Pacheco- Vote in favor. 
Commissioner Peter Blanchard- Vote in favor 
Chairman Dennis Audette- Vote in favor. 
 
All in favor.  Motion carries. 
 

NEW BUSINESS: 
  

1. SE49-0825 - Request for a Certificate of Compliance as filed by Evan Slavitt of AVX 
Corporation for property identified as 740 Belleville Avenue (Map 112, Lot 88 & 
252).  Representative is Marilyn Wade of Brown & Caldwell.   

 
Ms. Marilyn Wade of Brown & Caldwell is the Licensed Site Professional for this Aerovox 
remediation project and spoke on behalf of applicant.  Ms. Wade advised that pilot studies have 
been done and installation of a permeable reactive area has been done.  They removed the soil 
down to 9’-10’ and those contaminants were transported off site and area backfilled with clean 
fill all work performed is consistent with Order of Conditions.  The site has been restored to 
original condition of 100% pavement.  All pavement is back in place and erosion controls 
removed. 
 
No comments were heard in favor or in opposition of said project. 
 
Agent Porter advised that this site has been restored back to pavement, all the erosion controls 
have been removed, the site is in compliance. She stated there were a few changes made during 
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construction but none that required an Amended Order. The application for the Certificate of 
Compliance addressed each condition of the Order. Agent Porter recommended the issuance of a 
full Certificate of Compliance. 
 
Commissioner Blanchard made a motion to issue a full Certificate of Compliance.  Motion was 
seconded by Vice-Chairman Pacheco.  All in favor.  Motion carries. 
 
Roll Call Vote: 
 
Vice-Chairman Paul Pacheco- Vote in favor. 
Commissioner Peter Blanchard- Vote in favor 
Chairman Dennis Audette- Vote in favor. 
 
All in favor.  Motion carries. 
 

1. SE49-0778 – Request for a Certificate of Compliance as filed by South Coast 
Development, LLC for property identified as 207 Theodore Rice Boulevard (Map 
136, Lot 322).  Representative is Steve Gioiosa of SITEC.  

 
Mr. Gioiosa was not present.  Agent Porter advised that this project went to Nitsch and it needs 
to go back for review of the construction of stormwater management. The wetland replication 
was a success according to the CoC application. The crossing did fill 200 s.f. more than 
permitted but they still managed to have 1,160 s.f of replication for 960 of wetland fill and still 
able to maintain greater than 1 to 1 ratio. Agent Porter recommended that this be forwarded to 
Nitsch for review and she will review the wetland replication area.    
 
Vice-Chairman Pacheco made a motion to forward to Nitsch for review.  Motion was seconded 
by Commissioner Blanchard.  All in favor.  Motion carries. 
 
Roll Call Vote: 
 
Vice-Chairman Paul Pacheco- Vote in favor. 
Commissioner Peter Blanchard- Vote in favor 
Chairman Dennis Audette- Vote in favor. 
 
All in favor.  Motion carries. 
 
Agent Porter advised that the applicant is also waiting on a Certificate of Occupancy.  The 
Commission agreed that they would like to wait on signing off on the Certificate of Occupancy 
until they receive results back from Nitsch Engineering 
 

CONTINUED HEARINGS: 
1. SE49-0735 – (Continued from 3/15/16, 4/5/16, 4/19/16, 5/3/16, 5/17/16, 6/7/16, 

6/21/16, 7/5/16, 7/19/16, 8/16/16, 9/6/16, 9/20/16, 10/6/16, 10/18/16, 11/1/16, 11/15/16, 
12/20/16, 12/27/16, 1/17/17, 2/7/17, 2/21/17, 3/7/17, 3/21/17, 4/4/17, 4/18/17, 5/2/17, 
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5/16/17, 6/6/17, 6/20/17, 7/5/17, 7/18/17, 8/8/17, 8/22/17, 9/5/17, 9/19/17, 10/3/17, 
10/17/17, 11/7/17, 11/21/17, 12/5/17, 12/19/17, 1/2/18, 1/16/18, 2/6/18, 2/20/18, 3/6/18, 
3/20/18,  4/3/18, 4/17/18, 5/1/18, 5/15/18, 6/5/18, 6/19/18, 7/3/18, 7/17/18, 8/7/18, 
8/21/18, 9/4/18, 9/17/18, 10/2/18, 10/16/18, 11/6/18, 1/20/18, 12/4/18, 12/18/18, 01/8/19, 
1/22/19, 2/5/19, 2/19/19, 3/5/19, 3/19/19, 4/4/19, 4/16/19, 5/7/19, 5/21/19, 6/4/19, 
6/18/19, 7/2/19, 7/16/19, 8/6/19, 8/27/19, 9/3/19, 9/17/19, 10/2/19, 10/15/19, 11/5/19, 
11/19/19, 12/3/19, 12/17/19, 1/7/20, 1/21/20, 2/4/20, 2/18/20, 3/10/20, 3/24/20, 6/16/20, 
7/7/20, 7/21/20, 8/3/20, 8/18/20, 9/1/20, 9/15/20)  - A Notice of Intent as filed by 
Anthony R. DeCosta d/b/a A-1 Asphalt for property located at 1861 Shawmut 
Avenue, New Bedford (Map 124, Lot 27).  Applicant proposes improvements to a soil 
and aggregate re-cycling facility in the Buffer Zone to Bordering Vegetated Wetlands.  
Representative is Attorney Thomas Crotty. Commission to consider request for 3-
month continuance.    

 
Mr. Crotty was not present. Agent Porter advised that Attorney Crotty sent an email requesting a 
3-month continuance.  Agent Porter responded to said email and advised Mr. Crotty that he did 
not give a reason for 310 CMR 10.05.4g and that this application has been on the agenda past the 
two-year limitation established by the DEP for quite some time now.  An NOI has been filed 
because the applicant cannot obtain a Certificate of Compliance at this time because of the  
stockpiling of material within 50’ of the wetland which was not permitted on the original 
approved plans from 2000. Additionally, a driveway has been constructed in the buffer zone 
without any approval from the Conservation Commission.  The driveway and associated 
stormwater management are part of the NOI.  Agent Porter recommended in her email to 
Attorney Crotty that he attend tonight’s zoom meeting and address these items so the 
Conservation Commission can determine how to handle the request. It would not be considered a 
public hearing because the abutters were not notified so it would just be an administrative 
update.  Mr.  Crotty was not able to attend this evening’s meeting because he had to attend 
another hearing in Fairhaven.   
 
Agent Porter did speak with Attorney Crotty and Attorney Crotty followed up with an email that 
stated that A-1 is in the process of shutting down the operation with the goal of selling the real 
estate.  The plan is to withdraw the current pending NOI and to follow up and reach compliance 
with outstanding Order of Conditions. We will bring in a wetlands consultant to work with 
Conservation Commission and hope to do so by the meeting in November.  The Agent stated 
they are moving along to shut down the operation and maybe the Conservation Commission can 
get them to remove the piles of material from the buffer zone. The driveway that was built in the 
buffer zone is not a moot point because it was never permitted under any NOI or RDA.  That will 
have to be dealt with in some fashion or take the road out as well.  Right now, what is before the 
Commission is a request for a continuance until November. 
 
 
Vice-Chairman Pacheco made a motion to continue to November 17, 2020.  Motion was 
seconded by Commissioner Blanchard.  All in favor.  Motion carries. 
 
Roll Call Vote: 
 
Vice-Chairman Paul Pacheco- Vote in favor. 
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Commissioner Peter Blanchard- Vote in favor 
Chairman Dennis Audette- Vote in favor. 
 
All in favor.  Motion carries. 
 

2. (Continued from 9/1/20, 9/15/20) - A Notice of Intent as filed by MIH1, LLC for 
property identified as Farland Circle (Map 130D, Lot 475). Applicant proposes 
construction of a single-family dwelling with associated utilities and grading in the 
Buffer Zone to Bordering Vegetated Wetlands.  Representative is Jack Tabares of 
Farland Corp.   

 
Agent Porter advised that they have requested a continuance. 

 
Commissioner Blanchard made a motion to continue to October 20, 2020.  Motion was seconded 
by Vice-Chairman Pacheco.  All in favor.  Motion carries. 
 
Roll Call Vote: 
 
Vice-Chairman Paul Pacheco- Vote in favor. 
Commissioner Peter Blanchard- Vote in favor 
Chairman Dennis Audette- Vote in favor. 
 
All in favor.  Motion carries. 
    

3. (Continued from 9/1/20, 9/15/20) - A Notice of Intent as filed by MIH1, LLC for 
property identified as Farland Circle (Map 130D, Lot 476). Applicant proposes 
construction of a single-family dwelling with associated utilities and grading in the 
Buffer Zone to Bordering Vegetated Wetlands.  Representative is Jack Tabares of 
Farland Corp.    

 
Agent Porter advised that they have requested a continuance.  
 
Vice-Chairman Pacheco made a motion to continue to October 20, 2020.  Motion was seconded 
by Commissioner Blanchard.  All in favor.  Motion carries. 
 
Roll Call Vote: 
 
Vice-Chairman Paul Pacheco- Vote in favor. 
Commissioner Peter Blanchard- Vote in favor 
Chairman Dennis Audette- Vote in favor. 
 
All in favor.  Motion carries. 
 

NEW HEARINGS: 
  NONE. 
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NEW BUSINESS CONTINUED: 
1. Agent Updates/General Correspondence 
2. June Street – Josefek property/wetland 

 
Agent Porter advised that the project on June Street that had come before the Commission 
previously had an analysis done of the isolated wetland and it was determined to be non-
jurisdictional. This wetland was on the neighboring property and not on the property of the 
person who filed a Notice of Intent.  The Conservation Commission granted the applicant the 
ability to withdraw his NOI because there was no buffer zone associated with that wetland and it 
was non-jurisdictional.  Now the person who owns the non-jurisdictional wetland has filed an 
application to build a house there which would involve filling the wetland and he has submitted 
that request to the Building Department along with the calculations that were submitted to the 
Conservation Commission.  However, the Commissioner does not have a legal determination on 
the property that the wetland is non-jurisdictional.  They just allowed the adjacent property 
owner to withdraw his application because there was no project for the commission to regulate.  
Does the Commission want him to file an RDA that would determine its non-jurisdictional status 
or have the Agent sign off on the building permit and allow him to go ahead and fill the isolated 
wetland? 
 
Chairman Audette suggested that it would be best that he file an RDA.  The Commissioners 
agreed. 
 
Commissioner Blanchard made a motion that Mr. Josefek file an RDA.  Motion was seconded by 
Vice-Chairman Pacheco.  All in favor.  Motion carries. 
 
Roll Call Vote: 
 
Vice-Chairman Paul Pacheco- Vote in favor. 
Commissioner Peter Blanchard- Vote in favor 
Chairman Dennis Audette- Vote in favor. 
 
All in favor.  Motion carries. 
 
Agent Porter advised that the Commissioners received copies of a letter from MACC & MSMCP 
regarding the vegetation management plan for the rails and received the response to that from 
MASS DOT. MASS DOT will be filing an RDA for the next meeting on October 20, 2020 for 
VMP along the entire rail.  The VMP includes both herbicide application and physical clearing  
of vegetation along the tracks.  Herbicide is an exemption under the wetland’s protection act 
regulations for rail projects and the RDA is for verification of the wetland mapping and for the 
removal of wetland vegetation which is considered an alteration under the wetland’s protection 
act and for herbicide.   
 
Agent Porter suggested that the Commission read these two letters over carefully because at next 
meeting they will be filing for an RDA and asking for positive determination of the wetland 
boundary and a determination that the activity will not remove fill dredge or alter that area when 
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there is clearly physical removal of vegetation for the VMP.  They are also requesting an 
exemption under 310 MCR 10.02 when they are not actually an electrical, gas, water, sewer, 
telephone or telegraph or other communication facility. 
 
 Approval of September 15, 2020 Meeting Minutes 
 
Vice-Chairman Pacheco made a motion to approve the September 15, 2020 Meeting Minutes.  
Motion was seconded by Commissioner Blanchard.  All in favor.  Motion carries. 

 
Roll Call Vote: 

 
Vice-Chairman Paul Pacheco- Vote in favor. 
Commissioner Peter Blanchard- Vote in favor 
Chairman Dennis Audette- Vote in favor. 

 
All in favor.  Motion carries. 
 

ADJOURN 
 

 
Vice-Chairman Pacheco made a motion to adjourn at approximately 7:12. Motion was seconded 
by Commissioner Blanchard.  All in favor.  Motion carries. 
 
Roll Call Vote: 
 
Vice-Chairman Paul Pacheco- Vote in favor. 
Commissioner Peter Blanchard- Vote in favor 
Chairman Dennis Audette- Vote in favor. 
 
All in favor.  Motion carries. 
 
 
 

ADJOURN 
 
Respectfully submitted, 
 
________________________ 
Sandy Douglas, Administrative Coordinator 
 


