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                                                      Environmental Stewardship Department/ 

                                                Conservation Commission 

 

City of New Bedford 

Jonathan F. Mitchell, Mayor 

   

Meeting Minutes of the Conservation Meeting of  

January 21, 2020 

Brooklawn Senior Center 

 
Members Absent            Staff Present 

              Sarah Porter, Conservation Agent 

     Sandy Douglas, Admin. Coordinator 

 

CALL MEETING TO ORDER 
Chairman Audette called the meeting to order at 6:30 pm 

 

ROLL CALL OF COMMISSIONERS 
Chairman, Dennis Audette, Vice Chairman Paul Pacheco and Commissioner Peter Blanchard 

 

GENERAL PROCUEDURES FOR HEARING 
Chairman Audette read General Procedure for Hearings for the record. 

 

OLD BUSINESS: 
 

1. SE49-0736 –(Continued from 12/17/19, 01/07/20) - Request for a partial Certificate of 

Compliance as filed by MIH1, LLC for property identified as Farland Estates I (Map 130D, 

lots 381-386, 392-408, 412-419).  Representative is Jack Tabares of Farland Corp.  

 

Christian Farland of Farland Corp. was present and advised that 90% of the work has been completed in 

the subdivision, per the consultant’s request and it should be done by the end of this week and will then 

send a response letter to the consultant and the Commission. 

 

Commissioner Blanchard made a motion to continue until the next meeting.  Motion was seconded by 

Commissioner Pacheco.  All in favor. Motion carries. 

 

NEW BUSINESS: 

 
1. Request for Determination of Applicability as filed by Valovia Costa of City of New Bedford 

Park, Recreation and Beaches for property identified as River’s End Park, 246 River Road 

(Map 119, Lots 39, 40 & 41). Applicant proposes to install 5 picnic tables with 12 associated 
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benches, a 30’ x 18’ shade structure, native plantings and a climbing net within the 100’ Buffer 

Zone.   Representative is Valovia Costa of Parks, Recreation and Beaches.   

 

Mr. Val Costa of the City of New Bedford Parks Department was present and advised that they are 

proposing to install five picnic tables and twelve associated benches within the patio area and are outside 

of the 25’ riverfront area.  Will also be installing a shade structure, and a climbing net, all of these items 

will be within the 100’ buffer zone.  Some excavation will be necessary for the benches and picnic tables 

(approximately 12”-18”), and approximately 3’ of excavation for the climbing net. 

 

Chairman Audette inquired whether there was anyone present who wished to speak in favor or opposition 

of this project. 

 

Ms. Mandy Cunha of 217 River Road is in opposition of this project.  Ms. Cunha stated the she lives 

directly across the street from the park and since she moved in five years ago there has been nothing but 

problems there with drug and alcohol use and there is never any police presence.   

 

Agent Porter stated that the picnic tables, benches and shade structures are all located within the existing 

pavers so they will just remove the pavers, excavate, and then put down the footings. The climbing net is 

further out, and it will involve some excavation and installation of wood chips for safety.   

 

Agent Porter recommended the issuance of a negative determination that the work as proposed is within 

the 100’ buffer zone and shall not alter the adjacent resource area provided the following special condition 

is met: all excavated material to be removed on the same day as excavated and disposed of in a legal 

upland location.  Plans for approval are Salt Marsh Creation Site Plan Overlay dated 1/2/2020 and River’s 

End Improvement dated 1/2/2020. 

 

Commissioner Pacheco explained to Ms. Cunha that this commission is restricted as to what they can do 

and cannot control the police department and cannot act on the requests that she made. 

 

Ms. Cunha feels that by allowing what is being proposed will attract more people to the park and more 

incidents will take place.  There is a posted signed that says dusk to dawn and it never closes and she has 

contacted the police, and nothing ever gets done. 

 

Mr. Costa advised Ms. Cunha that he would like to speak to her after this hearing to address her concerns. 

 

Commissioner Pacheco made a motion to issue a negative determination as recommended by the Agent 

with conditions as read.  Motion was seconded by Commissioner Blanchard.  All in favor.  Motion 

carries. 

 

CONTINUED HEARINGS: 
1. SE49-0735 – (Continued from 3/15/16, 4/5/16, 4/19/16, 5/3/16, 5/17/16, 6/7/16, 6/21/16, 7/5/16, 

7/19/16, 8/16/16, 9/6/16, 9/20/16, 10/6/16, 10/18/16, 11/1/16, 11/15/16, 12/20/16, 12/27/16, 

1/17/17, 2/7/17, 2/21/17, 3/7/17, 3/21/17, 4/4/17, 4/18/17, 5/2/17, 5/16/17, 6/6/17, 6/20/17, 7/5/17, 

7/18/17, 8/8/17, 8/22/17, 9/5/17, 9/19/17, 10/3/17, 10/17/17, 11/7/17, 11/21/17, 12/5/17, 12/19/17, 

1/2/18, 1/16/18, 2/6/18, 2/20/18, 3/6/18, 3/20/18,  4/3/18, 4/17/18, 5/1/18, 5/15/18, 6/5/18, 

6/19/18, 7/3/18, 7/17/18, 8/7/18, 8/21/18, 9/4/18, 9/17/18, 10/2/18, 10/16/18, 11/6/18, 1/20/18, 

12/4/18, 12/18/18, 01/8/19, 1/22/19, 2/5/19, 2/19/19, 3/5/19, 3/19/19, 4/4/19, 4/16/19, 5/7/19, 

5/21/19, 6/4/19, 6/18/19, 7/2/19, 7/16/19, 8/6/19, 8/27/19, 9/3/19, 9/17/19, 10/2/19, 10/15/19, 

11/5/19, 11/19/19, 12/3/19, 12/17/19, 1/7/20)  - A Notice of Intent as filed by Anthony R. 

DeCosta d/b/a A-1 Asphalt for property located at 1861 Shawmut Avenue, New Bedford 
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(Map 124, Lot 27).  Applicant proposes improvements to a soil and aggregate re-cycling facility 

in the Buffer Zone to Bordering Vegetated Wetlands.  Representative is Attorney Tom Crotty. 
CONTINUED TO MAY 5, 2020 

 

2. SE49-0810 – (Continued from 9/4/18, 9/17/18, 10/2/18, 10/16/18, 11/6/18, 11/20/18, 12/4/18, 

12/18/18, 01/8/19, 1/22/19, 2/5/19, 2/19/19, 3/5/19, 3/19/19, 4/4/19, 4/16/19, 5/7/19, 5/21/19, 

6/4/19, 6/18/19, 7/2/19, 7/16/19, 8/6/19, 8/27/19, 9/3/19, 9/17/19, 10/2/19, 10/15/19, 11/5/19, 

11/19/19, 12/3/19, 12/17/19, 1/7/20) - A Notice of Intent as filed by Norman Nichols for 

property identified as a 50’ wide easement through Map 130A, Lot 720.  Applicant proposes a 

stream crossing for a 20’ wide paved drive which shall alter Bordering Vegetated Wetland, Bank 

and Land Under a Waterway.  Representative is Richard Rheaume of Prime Engineering. 

CONTINUED TO FEBRUARY 18, 2020 

 
3.  SE49-0819 - (Continued from 3/5/19, 3/19/19, 4/4/19, 4/16/19, 5/7/19, 5/21/19, 6/4/19, 6/18/19, 

7/2/19, 7/16/19, 8/6/19, 8/27/19, 9/3/19, 9/17/19, 10/2/19, 10/15/19, 11/5/19, 11/19/19, 12/3/19, 

12/17/19, 1/7/20) - Notice of Intent as filed by MIH1, LLC for property identified as Farland 

Circle (Map 130D, Lot 472).  Applicant proposes to construct a single-family dwelling in the 

Buffer Zone to a Bordering Vegetated Wetland.  Representative is Jack Tabares of Farland Corp.  

 

Christian Farland of Farland Corporation requested a continuance of this matter to February 4, 2020. 

 

Commissioner Pacheco made a motion to continue to February 4, 2020.  Motion was seconded by 

Commissioner Blanchard.  All in favor.  Motion carries. 

 

4. SE49-0820 - (Continued from 3/5/19, 3/19/19, 4/4/19, 4/16/19, 5/7/19, 5/21/19, 6/4/19, 6/18/19, 

7/2/19, 7/16/19, 8/6/19, 8/27/19, 9/3/19, 9/17/19, 10/2/19, 10/15/19, 11/5/19, 11/19/19, 12/3/19, 

12/17/19, 1/7/20) - Notice of Intent as filed by MIH1, LLC for property identified as Farland 

Circle (Map 130D, Lot 477).  Applicant proposes to construct a single-family dwelling in the 

Buffer Zone to a Bordering Vegetated Wetland.  Representative is Jack Tabares of Farland Corp.  

 

Christian Farland of Farland Corporation was present and requested a continuance of this matter to 

February 4, 2020. 

 

Commissioner Blanchard made a motion to continue to February 4, 2010.  Motion was seconded by 

Commissioner Pacheco.  All in favor.  Motion carries. 

 
5. SE49-0821 - (Continued from 3/5/19, 3/19/19, 4/4/19, 4/16/19, 5/7/19, 5/21/19, 6/4/19, 6/18/19, 

7/2/19, 7/16/19, 8/6/19, 8/27/19, 9/17/19, 10/2/19, 10/15/19, 11/5/19, 11/19/19, 12/3/19, 12/17/19, 

1/7/20) - Notice of Intent as filed by MIH1, LLC for property identified as Farland Circle 

(Map 130D, Lot 478).  Applicant proposes to construct a single-family dwelling in the Buffer 

Zone to a Bordering Vegetated Wetland.  Representative is Jack Tabares of Farland Corp.  

 

Christian Farland of Farland Corporation requested a continuance of this matter to February 4, 2020. 

 

Commissioner Pacheco made a motion to continue to February 4, 2020.  Motion was seconded by 

Commissioner Blanchard.  All in favor.  Motion carries. 
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6. SE49-0831 - (Continued from 10/15/19, 11/5/19, 11/19/19, 12/3/19, 12/17/19, 1/7/20) - A Notice 

of Intent as filed by Tim Cusson of Parallel Products of New England for property identified 

as 100 Duchaine Blvd (Map 133, Lot 67 and Map 134 Lots 5 & 462).  Applicant proposes to 

construct a rail sidetrack (from an existing rail to the glass recycling facility), an open box culvert 

stream crossing, a wetland crossing, bunker buildings for glass recycling, photovoltaic canopies, 

stormwater improvements and associated site grading and utilities.  Representative is Christian 

Farland of Farland Corp.   

 

Christian Farland of Farland Corp., was present on behalf of the applicant.  Mr. Farland advised that they 

have filed revised plans to Nitsch Engineering. The open box culvert that was going across the stream has 

been changed to concrete embankment and bridge crossing, this was suggested by consultant and also 

reduced width by the wetland crossing, made some other changes to stormwater calculations and wetland 

restoration area and stormwater pocket, hope to hear back from Nitsch with their feedback and go on from 

there. 

 

Chairman Audette inquired whether there was anyone present who wished to speak in favor of this 

project.  None heard. 

 

Chairman Audette inquired whether there was anyone present who wished to speak in opposition of this 

project.   

 

Mr. Vincent Carolan of 75 Stephanie Place, New Bedford, MA inquired as to whether there was an update 

to the letter from the KP Law Firm for the City.  Agent Porter replied that Farland did not respond to the 

comments from K.P. Law.  Therefore, she will include the pertinent K.P. Law comments in her second 

comment letter which should be on the web site by the end of the week. Farland Corp. will then respond 

to those comments. 

 

Agent Porter found that there were comments that she made that were not responded to and that there 

were things missing for the plans like there were no details for the erosion controls, wetland replication 

area does not provide an estimated high water table elevation.  The amount of wetland impact has 

decreased, however, comparing plans and the cross section has not changed at all.  Mr. Farland stated that 

he provided a detail for the cross-section change on the plan.  Agent Porter requested elevation of the 

seasonal highwater table.  Mr. Farland replied that he will provide that.   

 

Mr. Farland also stated that he will be glad to address the comments from the Attorney. 

 

Agent Porter stated that KP Law has stated that because the wetland crossings will isolate areas of BVW 

by essentially building a wall with culverts, it is appropriate to task the applicant to conduct an evaluation 

on impacts created to the wetland areas south of the crossing. Agent Porter inquired as to the purpose of 

crossings.  Mr. Farland explained that its hydrologic connectivity and are open box culverts at existing 

elevations and he can provide the details so that it’s clearer.   

 

Agent Porter stated that KP Law also stated that no geotechnical borings were supplied to determine if the 

roadway would function as designed.  These borings should be supplied and reviewed by a geotechnical 

engineer to ensure the roadway will not fail and cause more impacts to the resource area.  Mr. Farland 

replied that they filed a NOI approximately two years ago for the soil borings and typically don’t file 

geotechnical reports to the Conservation Commission.  Mr. Farland does not see how this relates to the 

impacts of the wetlands and he will have Tech Associates provide additional information and this project 

has a geotechnical engineer on board and are working hand and hand with them. 
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Agent Porter added that the 25’ no disturb zone is altered for the pocket stormwater wetland which has 

never been permitted before and doesn’t recommended permitting it now.  Mr. Farland will keep it out of 

the 25’ and purpose was to create one open area and put plantings in there and maybe can work this out 

with Mark from LEC Environmental. 

 

Commissioner Pacheco made a motion to continue to February 4, 2020.  Motion was seconded by 

Commissioner Blanchard.  All in favor.  Motion carries. 

 

7. SE49-0837 – (Continued from 11/5/19, 11/19/19, 12/3/19, 12/17/19, 1/7/20) - A Notice of Intent 

as filed by Adam Hart, City of New Bedford Department of Public Infrastructure for 

property identified as West Rodney French Beach (Map 9 - Lots 286 & 287; Map 7 – Lots 1, 

5, & 122 and Map 11 – Lot 30).  Project proposes to place a 31,150 cubic yard beach 

nourishment and nine new nearshore breakwaters along the West Rodney French Boulevard 

beaches, between Hazelwood Park and the West Rodney French Boulevard boat ramp, to improve 

resiliency and protect the City’s main sewer line.  Representative is John Ramsey of Applied 

Coastal Research and Engineering, Inc.  
 

Agent Porter advised that Adam Hart had requested a continuance because the plans have not been 

finalized. 

 

Commissioner Pacheco made a motion to continue to February 4, 2020.  Motion was seconded by 

Commissioner Blanchard.  All in favor.  Motion carries. 

 

8. SE49-0840 - (Continued from 12/17/19 & 1/7/20) - A Notice of Intent as filed by Michael 

Quinn, Shoreline Resources, LLC for property identified as 137-143 Popes Island (Map 60, 

Lot 13).  Applicant requests after the fact approval for a barge held in place by two spud piles, and 

a stairway, platform, gangway and dock.  Work is proposed in Land Under the Ocean, Coastal 

Bank, Rocky Intertidal Shoreline and Land Containing Shellfish.  Representative is Susan Nilson 

of Foth Infrastructure & Environment, LLC.       

 

Agent Porter advised that Susan Nilson advised that they are attempting to reconfigure the dock and have 

requested a continuance to February 4, 2020. 

 

Commissioner Pacheco made a motion to continue to February 4, 2020.  Motion was seconded by 

Commissioner Blanchard.  All in favor.  Motion carries. 

 

NEW HEARINGS: 

 
1. A Notice of Intent as filed by Stephen Silverstein, Servedwell New Bedford, LLC for 

property identified as 1480 East Rodney French Boulevard (Map 12, Lots 77, 264, 287-291).  

Applicant proposes to redevelop an existing restaurant and associated parking facility.  The 

renovation will include installing a new parking surface, new stormwater management system, 

removal of impervious surface and new landscaping and pedestrian walkways, seasonal 

structures and a sand event area. Redevelopment is occurring within the 100’ Buffer Zone and 

Land Subject to Coastal Storm Flowage. Representative is Steven D. Gioiosa of SITEC, Inc. 

 

Mr. Steven Gioiosa of SITEC, Inc., was present on behalf of the applicant together with Stephen 

Silverstein and his legal counsel, Michael Kehoe.  Mr. Gioiosa advised that this was formerly the Edge 

Restaurant and prior to that Davey’s Locker and includes the adjacent former location of Smuggler’s Den.  
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They are proposing to redevelopment the property. The existing Edge Restaurant building will be utilized 

as a restaurant such that there is no change in use.  Proposing improvements to the existing deck on the 

water side of the building and the primary changes are the redevelopment of former Smuggler’s Den site 

to the north by creating new parking area to serve the facility on the north side. They will be removing a 

lot of the existing pavement south and east of site and replacing it with landscaping.  The new parking 

area will serve the restaurant and events area. A bicycle storage area, landscaping, sand event area, and 

congregating area are also proposed. The site will be set up to enjoy the waterfront for seasonal activity 

and live music events on the property with outside portable kiosks similar to the former tiki bar will be 

seasonally utilized on the property to serve food and beverages.  Landscaping being added extensively 

around parking areas and buffering to the street which has been worked this out with Planning Board. 

They have received site plan approval from the Planning Board for the project and improvements shown 

on the plans.  The building will stay same the size, improved parking, patio space for congregating, small 

gas firepit to be in the southeast corner of the property, improved pedestal lighting for safety and 

improved parking lot lighting.  This project has a lot of history in terms to licensing and permits from 

different boards and agencies and has been reviewed by Chapter 91 on a number of occasions as Davy’s 

Locker and The Edge Restaurant.  The previous owner was moving forward with renovating and doing 

something on site more extensive and in in doing so he negotiated a pedestrian walkway that would go 

around the outer border of the property to provide pedestrian access in the tideland area. It is very 

important to the Commonwealth to maintain a continuous pedestrian walkway through the site that will 

link to a City property north of the site. The walkway will be open to the general public.  There will be 

some fencing for access control. 

 

Mr. Gioiosa stated that this is a major improvement to the site from 5% pervious area on site to 17%.  DPI 

has requested street trees along Rodney French Blvd and sidewalk and curbing improvements.  A detailed 

design on stormwater management has been done and submitted. Mr. Gioiosa is proposing a Stormceptor 

unit for the existing parking area and three more water quality units on the north side of the building with 

overflow to go to onsite recharge systems.   

 

Mr. Gioiosa stated that one of the things discussed with planning and building was downscaling the 

classic commercial look to the site and adding crushed seashells for main parking area surface.  Mr. 

Romanowicz informed them that the City Ordinance does not allow that by right.  They did get positive 

feedback from Planning Board who noted that it would give it a soft look but they would be required to 

file with the Zoning Board of Appeals for approval of the seashells.  They will be pursing this and if do 

get approval for seashells they will come back for a minor amendment for the con com to consider.  Also 

working on couple of details instead of black pavers, maybe stamped concrete might be more durable 

there would be no expansion of lot coverage that would be proposed at any time.  It's the maximum 

impact plan. 

 

Chairman Audette inquired whether there was anyone present who wished to speak in favor of this 

project. 

 

John McCoy, 35 Lucas Street is in favor of this project and inquired if the raised deck would be larger 

than existing.  Mr. Gioiosa stated they did propose on the plans to extend it but have decided that the deck 

extension will not occur on the final construction. 

 

Michael Graffeo 10 Norman Street is anxious for this project to get going because it looks like a dump 

now, he took a consensus of the neighbor and they are all in favor. 

 

Joseph Pacheco 397 Arnold Street and is highly in favor of this project. 
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Chairman Audette inquired whether there was anyone present who wished to speak in opposition of this 

project.  None heard. 

 

Chairman Audette inquired what the plan is to remove the portable restrooms and kiosks during storm 

events.  Mr. Gioiosa they will be removed during a storm event and stored in an area not subject to coastal 

storm action and this has been discussed and know it’s a condition with the original tiki bar and would 

operate it in the same fashion if there was a coastal event. 

 

Chairman Audette stated that where Smugglers was is 90% gravel which they are proposing to blacktop 

and put pavers down. He would rather see the gravel kept in the there or seashells. Mr. Gioiosa replied 

that it’s highly compacted gravel because it was a building at one time and stated that gravel that is there 

is so packed that it’s essentially a concrete surface. 

 

Chairman Audette inquired as to why they are proposing outdoor restrooms.  Mr. Gioiosa replied that 

with outside events there will be a need for additional restrooms and want to control people from going in 

and out of the restaurant facility and with outdoor restrooms it would provide better sanitary conditions 

for the facility and not overburdening the restrooms in the restaurant. The outdoor restrooms will be 

hooked up to the City sewer system. The building is grandfathered in and because of floodplain 

regulations, they are limited to indoor improvements. 

 

Commissioner Pacheco inquired as to how many parking spaces.  Mr. Gioiosa there are 142 spaces with 

57 being existing.  Mr. Gioiosa added that the applicant has been working with the City to have utilization 

with other parking in case there is overflow. 

 

Commissioner Pacheco inquired as to how deep the sand is going to be. Mr. Gioiosa replied that they will 

bring in about 1’ of sand and will replenish it as needed. 

 

Agent Porter advised that this is a redevelopment as far as the project and existing gravel is impervious as 

it is out there now. Agent Porter inquired as to whether the existing trees along the northern edge would 

be removed.  Mr. Gioiosa stated they would be removed to accommodate the public boardwalk.  Agent 

Porter recommended that it be sent to Nitsch Engineering for peer review.  Agent Porter confirmed that 

this is being reviewed as if it’s going to be a paved parking and then if come back with crushed shells will 

come back with amended order.  Mr. Gioiosa said that was correct because applicant is under some 

pressure to move this project along as quickly as possible and can’t presume that the ZBA would grant the 

Variance. 

 

Chairman Audette stated that they are proposing some changes in the future which are not in the plans 

submitted and if they would submit another set of plans.  Mr. Gioiosa replied that what is being presented 

tonight is the most impact the project would have. If there were any changes they would automatically 

come back before this Commission.   

 

Commissioner Pacheco made a motion to forward to Nitsch for review.  Motion was seconded by 

Commissioner Blanchard.  All in favor.  Motion carries. 

 

Mr. John McCoy inquired as to type of species the trees and/or shrubs would be.  Mr. Gioiosa replied that 

he has a detailed landscaping plan that he can show Mr. McCoy. 

 

Ms. Nancy Fontaine of 10 Norman Street stated that she and the neighbors enjoy the water views and 

would hate to see the whole waterfront blocked by tall trees. Mr. Gioiosa stated that the registered 
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landscape architect was sensitive to that and is not proposing Evergreen trees and picked trees that will 

thrive in a coastal environment and not be obnoxious to the environment. 

 

Commissioner Blanchard made a motion to continue to February 4, 2020.  Motion was seconded by 

Commissioner Pacheco.  All in favor.  Motion carries. 

 

NEW BUSINESS: 
1. Agent Updates/General Correspondence:  

 

Osborn Street 

 

Agent Porter advised that there is construction in the velocity zone and Mr. Bizarro dug a hole for a floor 

drain in the velocity zone which would connect to the City sewer system. Agent Porter has denied it in the 

building department.  He has an existing Order of Conditions, so the question is does the Commission 

want him to file an amended Order or accept it as a minor change?   Agent Porter and the Commissioners 

felt an Amended Order should be filed.  

 

East Rodney French Pier 

 

Agent Porter advised that the City of New Bedford Pier is looking to add 2-4 removable sheds and 2 

pergolas.  The Commission agreed that an Amended Order needs to be filed. 

 

Fee Schedule  

 

Agent Porter provided a copy of the revised Fee Schedule for the Commissioners’ review.  It has been 

sent to the Solicitor’s Office for review, but basic changes are for the aquaculture fee of $10.00 an acre 

and for Certificate of Compliance for commercial or residential docks would be $200.00 because they 

would not be going to Nitsch for Review. 

 

Commissioner Pacheco made a motion to accept the revised Fee Schedule.  Motion was seconded by 

Commissioner Blanchard.  All in favor.  Motion carries. 

 

2. Meeting Minutes of 12/17/2019 and 1/7/2020 for approval.   

 

Commissioner Pacheco made a motion to accept the Meeting Minutes of December 17, 2020.  Motion 

was seconded by Commissioner Blanchard.  All in favor.  Motion carries. 

 

Commissioner Pacheco made a motion to accept the Meeting Minutes of January 7, 2020.  Motion was 

seconded by Commissioner Blanchard.  All in favor.  Motion carries. 

 
ADJOURN 

 

Commissioner Pacheco made a motion to adjourn at approximately 7:45. Motion was seconded by 

Commissioner Blanchard.  All in favor.  Motion carries. 

 

 Respectfully submitted, 

 

________________________ 
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Sandy Douglas, Administrative Coordinator 

 

 

 

 


