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REQUEST FOR PROPOSAL  

 
Health Insurance Consultant 

 
RFP #21152122 

 
The City of New Bedford Purchasing Department is seeking proposals from qualified respondents to provide 
consulting services in procuring plans for health insurance coverage for the City. 
 
Sealed bids will be received by the Purchasing Department on Friday, May 28, 2021 at 1:00 p.m. EST, but 
will be opened that day at 1:30 p.m. EST to account for COVID-19 delays. All bids must be submitted via mail 
or in-person delivery to the Purchasing Department, 133 William Street, Room 208, New Bedford, MA 02740. 
For in-person delivery prior to the bid opening date, bids may be dropped off in the white city mailbox located 
in front of City Hall’s Sixth Street entrance. On the day of the bid opening, bids delivered in-person must be 
delivered inside City Hall to the Purchasing Department, Room 208, between 9:00 am and 1:00 pm. To arrange 
an alternate time for in- person delivery, please email purchasing@newbedford-ma.gov. We strongly 
recommend submitting bids via mail delivery service. Bidders must email 
purchasing@newbedford-ma.gov to confirm they have submitted a bid. The opening will be live streamed via 
audio and instructions for participating will be posted at least 30 minutes prior to the opening on the City’s 
website under the Purchasing page. Bids received after the above time and date will be rejected and returned 
unopened. 
 
Specifications and bid forms may be obtained beginning on Monday, May 10, 2021 by visiting the City of New 
Bedford webpage at newbedford-ma.gov/Purchasing or by emailing purchasing@newbedford-ma.gov.  
 
The City of New Bedford reserves the right to waive any informality in, or to reject, any or all bids, if it deems 
such waiver or rejection to be in the best interest of the City. 
 

 
Awarding Authority 
City of New Bedford 
Molly Gilfeather, Director of Purchasing 
 
 
 
 
 
 

 
 
 

 
 

 
 
 

 



REQUEST FOR PROPOSAL 
   #21152122 

HEALTH INSURANCE CONSULTANT 

GENERAL INFORMATION AND BID SUBMISSION REQUIREMENTS 
1. The City of New Bedford, (City) is soliciting proposals for a qualified consultant to assist in evaluating
current employee and retiree health insurance coverage, reviewing financial data related to cost, providing
forecasting assistance, and recommending plan improvements.

Sealed bids will be received by the Purchasing Department on Friday, May 28, 2021 at 1:00 p.m. EST, but 
will be opened that day at 1:30 p.m. EST to account for COVID-19 delays. All bids must be submitted via mail 
or in-person delivery to the Purchasing Department, 133 William Street, Room 208, New Bedford, MA 02740. 
For in-person delivery prior to the bid opening date, bids may be dropped off in the white city mailbox located 
in front of City Hall’s Sixth Street entrance. On the day of the bid opening, bids delivered in-person must be 
delivered inside City Hall to the Purchasing Department, Room 208, between 9:00 am and 1:00 pm. To arrange 
an alternate time for in- person delivery, please email purchasing@newbedford-ma.gov. We strongly 
recommend submitting bids via mail delivery service. Bidders must email purchasing@newbedford-ma.gov to 
confirm they have submitted a bid. The opening will be live streamed via audio and instructions for 
participating will be posted at least 30 minutes prior to the opening on the City’s website under the Purchasing 
page. Bids received after the above time and date will be rejected and returned unopened. 

2. The proposer must submit their Technical Proposal and Price Proposal in separate sealed envelopes bearing
on the outside the name and address of the Proposer, addressed to the Department of Purchasing, 133 Williams
St, New Bedford, MA 02740.  The Technical Proposal must be properly filled out, signed, sealed and endorsed:
"Bid #21152122 Health Care Consulting Services- Technical Proposal". The Price Proposal must be properly
filled out, signed, sealed and endorsed: "Bid# 21152122 Health Care Consulting Services - Price Proposal".

3. If any changes are made to this RFP, an addendum will be issued. The addenda will be e-mailed to all bidders
on record and posted on the Department of Purchasing website.

4. Each Proposer shall be responsible to examine all Requests for Proposal documents and shall judge all
matters relating to the adequacy and accuracy of such documents.  Any inquiries, suggestions or requests
concerning interpretation, clarification or additional information pertaining to the request for proposal shall be
made in writing and addressed to the attention of the Department of Purchasing. Questions may be submitted by
emailing purchasing@newbedford-ma.gov before Monday, May 24 at 5:00 pm. With any response to a question,
the issuance of an addendum is the only official method whereby interpretation, clarification or additional
information can be given.

5. All submitted proposals and associated price quotes must be guaranteed to the City of New Bedford for a
period of sixty (60) days from the date of the proposal opening. If a contract is to be awarded as a result of this
RFP, it will be awarded within the sixty (60) day time period.

6. The City reserves the right to reject any and all proposals, and to make awards in a manner deemed in the best
interest of the City.

7. When submitting a proposal, the Proposer shall submit (1) original of the technical proposal and one (1)
original of the price proposal and if the City accepts said proposal, it shall constitute part of the
contract.

8. The Proposer who is selected to provide services will be required to indemnify the
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City for all damage to life and property that may occur due to their negligence or that of their employees, 
subcontractors, etc., during the period of this contract. 

9. Rule for Award: The City shall select the Consulting Firm submitting the most advantageous proposal, taking
into consideration the Consultant's experience, staff capacity, references and plan for providing the services, as
well as the proposal price.

BACKGROUND 
The City of New Bedford requests proposals from qualified health insurance consultants with extensive 
municipal and/or governmental experience to provide a variety of services relative to the City's health benefits 
and to serve as the City's health care policy and strategy resource. These services are not to exceed $40,000 in a 
given fiscal year, unless modified by the City. This agreement shall be effective for three years, from July 1, 
2021 to June 30th, 2024. 

The City currently administers a health insurance program for the benefit of its 3,007 current and 2,866 retired 
employees and their families. There are currently 2,754 active and retiree memberships in the commercial plans 
and 2,422 retirees enrolled in the MEDEX 2 plans. The City is self-insured and claims are paid by Blue Cross 
Blue Shield of Massachusetts. The City offers the Blue Cross Blue Shield HMO plan (Network Blue NE), the 
Blue Cross Blue Shield PPO plan (Blue Care Elect) only to plan members who can prove that they live outside 
of New England for more than 6 months of the year, or members who can prove that they support dependents 
who live outside of New England for more than 6 months of the year, and MEDEX 2 with Blue Medicare RX 
and no RX and Medicare PPO. 

The consultant must be able to supply the following services: 

• Serve as health care policy and strategy resource for the City.
• Periodically develop and manage Request for Proposal process for a health care carrier, assessing

bidders not just for cost (both claims and administrative) but also for products offered for both actives
and retirees, administrative support and reporting functions, provider cost levels, provider network
adequacy, formulary coverage, care management and wellness programs, and the reasonableness of the
implementation plan.

• Calculate renewal rates from carrier renewal.
• Determine per contract cost for stop loss coverage.
• Calculate potential cost savings from suggested benefit changes.
• Periodically review utilization levels and suggest potential programmatic changes as a result of findings.
• Support the City in assessing health care trends for budgeting purposes.
• Keep the City updated on new rules and regulations as it pertains to health care and provide assistance

when needed.
• Provide support to the City with respect to PEC meetings; attend meetings as appropriate.
• Periodically conduct Request for Proposal process for additional coverage, such as stop loss coverage,

dental or other additional products or services.
• Assess suggestions (for value, cost, potential cost savings, potential to change behavior and/or improve

health outcomes) from wherever they arise, with respect to (1) new educational or wellness programs,
(2) benefit changes, or (3) additional types of health-related products or programs.

• Support the City as necessary to provide health care information to the City Council or to evaluate the
suggestions made by the City Council and attends City Council meetings as requested.

QUALIFICATIONS AND EVALUATION 

Consultant must have at least 5 years of experience in serving as health care policy and strategy resource 
consultant with Massachusetts municipal clients. 



Consultant must have at least 5 years of experience in developing and managing Request for Proposals for 
health care carriers, stop loss coverage, dental or other additional products or services. 
 
Consultant must have demonstrated knowledge of applicable Federal and State statues, extensive knowledge of 
M.G.L. Chapter 32B and the Affordable Care Act and regulations governing Massachusetts municipal 
employment and personnel activities. 
 
Consultant must be able to commit to a definite start date within two weeks of the execution of a contract. 
 
Consultants who submit proposals that meet all minimum evaluation criteria will be evaluated and rated on the 
basis of comparative evaluation criteria as judged by the selection team. 
 
Each of the following five Evaluation Criteria pertain to requirements listed in this RFP. These questions will be 
applied to all proposals submitted. Each question will receive one rating of Highly Advantageous, 
Advantageous, Not Advantageous or Unacceptable. The rating each question receives will be used to compile a 
composite rating for each Proposer, to be used in the Selection Process segment of this RFP. If any question 
receives a rating of "Unacceptable" that proposal will be REJECTED. 
 
1:  Experience in providing health care consulting. 
 
Highly Advantageous: Firm has provided health care consulting services for at least five Massachusetts 
municipal organizations in the last five years. 
 
Advantageous: Firm has provided health care consulting services for at least three Massachusetts municipal 
organizations in the last five years. 
 
Not Advantageous: Firm has provided health care consulting services for less than three Massachusetts 
municipal organizations in the last five years. 
 
Unacceptable: Firm never performed health care consulting services and has no Massachusetts municipal 
experience. 
 
2: Response to Scope of Services 
 
Highly Advantageous: Response is very thorough, consistent with the City' s intent and responds to needs 
expressed by the City of New Bedford in all areas. 
 
Advantageous: Response is adequate, consistent with City's intent, and responds to needs expressed by the City 
of New Bedford in all areas. 
 
Not Advantageous: Response is vague. The City of New Bedford is unable to determine if it is consistent with 
expressed needs or City's intent. 
  
Unacceptable: Response is inadequate, is not consistent with City' s intent and does not respond to needs 
expressed by the City of New Bedford in all areas. 
 
3: Number of Massachusetts Municipal Clients using similar services 
 
Highly Advantageous: At least 8 Massachusetts Municipal Clients.  
 
Advantageous: At least 3 Massachusetts Municipal Clients. 
 



Not Advantageous: Less than 3 Massachusetts Municipal Clients.  
 
Unacceptable: No Massachusetts Municipal Clients. 
 
 
4: Quality of references feedback. 
 
Highly Advantageous: Firm exceeds expectations; would be hired again 
 
Advantageous: Firm was responsive 
 
Not Advantageous: Firm was somewhat responsive 
 
Unacceptable: Unsatisfactory; would not hire again 
 
SUBMISSION REQUIREMENTS 
 
Each firm desirous of consideration will submit the following: 
 
1. Firms must provide written evidence that the Principal(s) of the Firm has at least 5 years experience in 

the field of health insurance consulting. Firms must demonstrate their experience in performing the 
required services by submitting written evidence of their understanding of all of the services as outlined 
in this RFP. 

 
2. Firms must provide written evidence of the successful past performance of, and/or currently be 

providing similar services to other clients within the past five (5) years. Provide a minimum of three 
references with all contact information. This is to include the project names, cities/ towns, duration, 
scope of the work/services performed and contact name(s) and telephone numbers. The City is to have 
express permission to contact, either in person, by phone and/or written correspondence, these 
individuals as to past performance. Any negative references received will be grounds for the rejection of 
a proposal. 

 
3. Submit the name and telephone number of the person who will be the main contact from the firm for this 

contract/account. 
  
4. Submit the names and resumes of all personnel who will be assigned to  this account. Describe what 

each individual's role will be and for what services they are responsible. 
 
5. Indicate whether or not your firm has been dismissed or disqualified from a bid/contract within the past 

five years, and if yes, the reason(s) why. 
 
 
SELECTION PROCESS 
 
As a result of this RFP, the City of New Bedford intends to award the contract to one Consultant from the 
proposals received. All proposals will be submitted to the Department of Purchasing. The Personnel Department 
will review all proposals, rate each of the Comparative Evaluation Criteria and assign a composite rating for 
each proposal. Background checks, requests for additional information, and interviews will be performed as 
needed. The evaluators will then submit a recommendation to the Director of Purchasing who will review the 
recommendation and, if in agreement with the recommendation, award the contract. 
 



This Request for Proposals does not commit the City to award a contract, to pay any costs incurred in the 
preparation of a response to this request, or to procure or contract for any services of any kind. 
 
In the evaluation of the proposals, the City, at its discretion, may obtain technical support from outside sources. 
The Proposers, by virtue of their proposal submissions, agree to fully  cooperate with  the personnel of such 
outside sources in the evaluation of their respective proposal. Failure to cooperate may result in the rejection of  
your Proposal. 
 
WITHDRAW, MODIFY, AMEND PROPSALS  
 
Respondents who wish to withdraw, modify or amend their Proposal must do so in writing and email 
purchasing@newbedford-ma.gov prior to the bid opening date. Minor informalities will be waived at the 
discretion of the City of New Bedford. 
 
ASSIGNMENT BY CONTRACTOR  
 
The successful Respondent or Contractor shall not assign in whole or in part or otherwise transfer any interest in 
any contract without the written consent of the City of New Bedford, provided however, that the present and 
prospective claims for money due owing to the Contractor from the City of New Bedford or any other Buyer 
may be assigned to a bank or trust company or to a financial institution insured by the Federal Deposit 
Insurance Corporation ( FDIC) without such consent so long as notice of such assignment is promptly furnished 
to the City of New Bedford. Any complete or partial assignment of the Contractor's or successful Respondent's 
interest in any such contract shall require the assignee at the City of New Bedford's discretion, to supply such 
further information as the City of New Bedford deems necessary to comply with the City of New Bedford's 
rules and regulations governing contracts for services. Any such assignment, in whole or in part, shall also be 
expressly made subject to all defenses, set-offs or counter claims which would have 
been made available to the City of New Bedford against the successful Respondent in the absence of such 
assignment. 
 
SUBCONTRACTING 
 
None of the services to be provided by the contractor pursuant to any contract shall be subcontracted or 
delegated in whole or in part to any organization, association, individual, corporation, partnership or any other 
such entity without the prior written approval of the City of New Bedford. All intended subcontracts shall be 
provisions, which are functionally identical to and consistent with the language of this Request for Proposals. 
 
CHOICE OF LAW  
 
Any contracts awarded as a result of this Request for Proposals shall be construed under the laws of the 
Commonwealth of Massachusetts. The successful Respondent and agents thereof agree to bring any federal or 
state legal proceedings arising from any such contract in which the City of New Bedford is a party in a court of 
competent jurisdiction, within the Commonwealth of Massachusetts. This section shall not be construed to limit 
any rights any party may have to intervene in any action in any court or wherever pending in which the other is 
a party. 
 
SEVERABLE SECTIONS DO NOT AFFFECT ENTIRE CONTRACT  
 
If any provision of the Request for Proposals or any subsequent contract is declared or found to be illegal, 
unenforceable or void, then both parties shall be relieved of all obligations under the provision. The remainder 
of the Request for Proposals and any subsequent contract shall remain in full force and effect and enforceable to 
the fullest extent provided by law. 
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LIQUIDATED DAMAGES FOR FAILURE TO ENTER INTO A CONTRACT  
 
The successful Respondent, upon its failure or refusal to execute and deliver the contract, bonds and certificates 
of insurance required within seven days after receipt of the Notice of Award of the Proposal, shall forfeit to the 
City of New Bedford, as liquidated damages for such failure or refusal, the security deposited with its proposal, 
provided that the amount forfeited shall not exceed the difference between its proposal price and the proposal 
price of the next lowest, responsive and responsible Respondent. In case of death, disability, bonafide clerical or 
mechanical error of a substantial nature or similar unforeseen circumstances affecting the Respondent, its 
proposal deposit shall be returned. 
 
LIQUIDATED DAMAGES FOR FAILURE TO PERFORM UNDER THE TERMS OF THE 
CONTRACT  
 
Should the successful Respondent fail to commence or diligently perform according to the terms if the contract, 
the successful Respondent agrees to pay the City of New Bedford, as liquidated damages, Two Hundred Fifty 
Dollars ($250.00) per calendar day that the successful Respondent fails to commence or diligently perform the 
work in accordance with the contract documents and/or is in violation of the contract. Liquidated damages 
assessed under this provision shall be deducted from any payment(s) due to the successful Respondent. 
 
FUNDING & FISCAL YEAR APPROPRIATION 
 
Appropriations for expenditures by the City of New Bedford, and authorizations to spend for a particular 
purpose are ordinarily made on a fiscal year basis. The fiscal year for the City of New Bedford begins on July 
1st and ends on June 30th of the following year. The obligations of the City of New Bedford under any contract 
resulting from this Request for Proposals for any subsequent fiscal year following the fiscal year in which the 
initial contract is awarded, is subject to the appropriations to the City of New Bedford. Expenditures for 
contracted services, which will extend beyond a single fiscal year shall not exceed in any fiscal year the amount 
appropriated and authorized for the said fiscal year. 
 
INDEMNIFICATION 
 
Consultant agrees to indemnify and hold the City harmless from and against legal liability for all judgments, 
losses, damages, and expenses to the extent of its applicable insurance coverage and to the extent that such 
judgments, losses, damages or expenses are caused by Consultant’s negligent acts, errors, or omissions arising 
out of its performance of services under this Agreement. 
 
FEDERAL, STATE, LOCAL LAWS 
 
The successful Respondent will comply with all applicable Federal, State and Local laws and regulations. 
 
TAX EXEMPT 
 
Purchases made by municipalities and government are exempt from Federal Excise Taxes and Massachusetts 
State Sales Taxes and proposal prices must show exclusion of such taxes. Tax exemption certificates will be 
furnished as required. 
 
CONFIDENTIALITY 
 
The successful Respondent acknowledges that in performance of any contract resulting from the Request for 
Proposals it may require or have access to "personal data" and become a "holder" of personal data as defined by 
M.G.L. c. 66A. The successful Respondent shall comply with all laws and regulations relating to confidentiality 
and privacy, including but not limited to any rules and regulations of the City of New Bedford. The Successful 



Respondent shall at times recognize the City of New Bedford's ownership of personal data and the exclusive 
right and jurisdiction of the City, and "data subjects" (as defined in Chapter 66A) to control the use of personal 
data. The successful Respondent shall immediately notify the City of New Bedford both orally and in writing if 
any personal data in its possession is subpoenaed, improperly used, copied or removed by anyone except an 
authorized representative of the City of New Bedford. 
 
The successful Respondent shall cooperate with the City of New Bedford in taking all steps it deems advisable 
to enjoin, misuse, regain possession and/ or otherwise protect the City of New Bedford 's rights and data 
subject's privacy. The successful Respondent shall allow access to any personal data held in their possession 
solely to those employees of the City of New Bedford who require such information in the performance of their 
occupational responsibilities. All personal data held by the successful Respondent shall be delivered to the City 
of New Bedford within 14 calendar days after termination of any contract resultin g from this Request for 
Proposals. The successful Respondent agrees to take reasonable steps to insure the physical security of such 
data under its control, including but not limited to, fire protection, protection against smoke and water damage, 
alarm system, locked removal of manually held data, passwords, access logs, badges or other methods 
reasonably expected to prevent loss or unauthorized access to electronically or mechanically held data, limited 
terminal access, access to input documents and design provisions to limit use of personal data. The successful 
Respondent agrees that it will inform each of its employees having any involvement with their personal data or 
confidentiality. The City of New Bedford shall have access to all times to any data maintained pursuant to any 
contract resulting from this Request for Proposals, without the consent of the data subject. The successful 
Respondent shall use personal data and material derived from such data, only as necessary to the performance 
of the subject contract. Failure of the successful Respondent to comply with the requirements of this section 
may be grounds for terminating any contract resulting from this Request for Proposals. 
 
EQUAL OPPORTUNITY 
 
The City of New Bedford is an Equal Opportunity/Affirmative Action employer. 
Minority/Female/Handicapped/Veteran proposers are encouraged to apply. 
 
WRITTEN AGREEMENT 
 
The selected proposer will be required to execute an Agreement in a form similar to the one attached hereto as 
“Sample Contract” 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 



IMPORTANT DATES 
 

 
 
 
 
 
 
 
 
 

 
ATTACHMENTS 

 
1) Attachment A: Proposal Pricing Sheet 
2) Vote of Corporation 
3) Certificate of Non-Collusion/Tax Compliance 
4) Sample Contract 

 
 
 

 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 

EVENT DAY DATES DUE TIMES DUE 

IFB AVAILABLE Monday May 10, 2021  

QUESTION DEADLINE Monday May 24, 2021 5:00 PM 

BID DUE DATE/ OPENING Friday May 28, 2021 1:00 PM/ 1:30 PM 



CITY OF NEW BEDFORD, MASSACHUSETTS 
RFP #21152122 

ATTACHMENT “A” 
 

PROPOSAL PRICING SHEET 
 
 

Project Rates Hourly Rates (number/words) 

Partners:*  

Managers: *  

Administrative and Support: **  

Other (Specify)  

Reimbursable Expenses  

Per Diem Rates  

Other (specify)  

 
 

*applies to any named account executive included with the proposal response 
** applies to any additional staff member attending an on-site meeting 

 
 

________________________________  ________________________ 
Proposer’s Name     Proposer’s Telephone # 
 
                                                                                    ________________________ 
By:______________________________  Proposer’s Fax # 
Signature and Title      ________________________ 
       Proposer’s E-Mail 
Name (Print):  _____________________ 
 
Proposer’s Address: __________________________________________________ 



 
 
 

       CITY OF NEW BEDFORD 
MASSACHUSETTS 

 
 

VOTE OF CORPORATION AUTHORIZING 
EXECUTION OF CORPORATE AGREEMENTS 

 
 

At a meeting of the Board of Directors of   __________________duly called and held on _________________, 

20_____ at which a quorum was present and acting throughout, the following vote was duly adopted. 

VOTED:  That ____________________________, the_________________________ of the corporation, be and 

hereby is authorized to affix the Corporate Seal, sign and deliver in the name and behalf of the corporation contract 

documents with the City of New Bedford, the above mentioned documents to include but not be limited to Bids, 

Proposals, Deeds, Purchase and Sales Agreements, Agreements, Contracts, Leases, Licenses, Releases and 

Indemnifications; and also to seal and execute, as above, surety company bonds to secure bids and proposals and the 

performance of said contract and payment for labor and materials, all in such form and on such terms and conditions 

as he/she, by the execution thereof, shall deem proper.  A true copy 

ATTEST: 

______________________________________ 
Name (printed) 
 
______________________________________   (Affix Corporate Seal) 
Signature 
 
______________________________________  ______________________ 
Title        Date 
 
 
 
 

MUST BE INCLUDED WITH TECHNICAL PROPOSAL 
 
 
 
 
 
 
 
 
 



 
 
 
 

CITY OF NEW BEDFORD 
MASSACHUSETTS 

 
NON-COLLUSION AND TAX COMPLIANCE FORM 

 
CERTIFICATE OF NON-COLLUSION 

 
The undersigned certified under penalties of perjury that this proposal has been made and submitted in good faith 
and without collusion or fraud with any other person.  As used in this certification, the word “person” shall mean any 
natural person, business, partnership, corporation, union, committee, club or other organization, entity or group of 
individuals. 
 
 
Signature of individual submitting proposal 
 
 
Name of business/organization 
 
 
 

TAX COMPLIANCE CERTIFICATION 
 

Pursuant to M.G.L. c. 62C, §49A, I certify under the penalties of perjury that, to the best of my knowledge and 
belief, I am in compliance with all laws of the Commonwealth relating to taxes reporting of employees and 
contractor, and withholding and remitting child support. 
 
 
 
Signature of person submitting proposal 
 
 
Name of business 
 

MUST BE INCLUDED WITH TECHNICAL PROPOSAL 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 



 AGREEMENT FOR PROFESSIONAL SERVICES 
BETWEEN 

CITY OF NEW BEDFORD 
133 WILLIAM STREET 

NEW BEDFORD, MASSACHUSETTS 
AND 

(Consultant Name) 
(Consultant Address) 

 
 

(date) 
 

WHEREAS, the CITY OF NEW BEDFORD, MASSACHUSETTS, a municipal corporation, 

133 William Street, New Bedford, Bristol County, Massachusetts 02740, hereinafter referred to 

as the “City,” acting by and through its Personnel Department, has need for the services of  

(insert consultant name) to assist in evaluating current employee and retiree health insurance 

coverage, reviewing financial data related to cost, providing forecasting assistance, and 

recommending plan improvements. 

 

WHEREAS ________, hereinafter referred to as the “Consultant,” submitted a proposal to 

perform the Scope of Services described herein in Appendix “A” and undertake related duties 

and responsibilities required under this Agreement; and 

 

WHEREAS, the Consultant’s proposal indicates that it is qualified by experience and training to 

perform said Scope of Services and undertake the duties and responsibilities required under this 

Agreement; 

  

NOW, THEREFORE, in consideration of the mutual covenants and agreements hereinafter 

contained, and other good and valuable consideration, receipt of which is hereby acknowledged, 

the City and Consultant hereby agree as follows:  

  
This Agreement is comprised of Part I and Part II, and includes all appendices, attachments, 

submitted documents, addenda, technical proposal, the price proposal and all documented 

negotiations relevant to the proposal.  Part I includes details of the services to be performed, 



schedule of the services, and compensation.  Part II contains the Terms and Conditions of 

Agreement, which are the general terms of the engagement between the City and Consultant. 

 
 

PART I 
SCOPE OF SERVICES 

 
The complete Scope of Services, Schedule, and Budget for performance of the Scope of Services 
are contained herein in Appendixes A, and B and C respectively.  The Scope of Services, 
Schedule, and Budget may be modified by agreement of the City and Consultant, providing any 
such modification complies with applicable law.  The Consultant shall perform services by 
specific Task authorized by its proposal or on an as needed basis by Change Order or Work 
Order in accordance with this Agreement. 
 

PART II 
TERMS AND CONDITIONS 

 
The City’s engagement of the Consultant is under the following terms and conditions that form 
an integral part of this Agreement: 

1.  Scope: The Scope of Services, Schedule, and Budget encompass the entire time of 
performance of the Agreement regardless of whether the term exceeds one (1) year. 

2.  Prices; Term: All prices contained in the Budget attached hereto as Appendix C shall remain 
the same throughout the term of the Agreement. The term of this contract shall be 3 years, 
beginning July 1, 2021  and ending June 30, 2024.   

3.  Services Actual Amount: The services required for the proposed contract are an actual 
amount. 

4.  Appropriation; Termination: The City may terminate this Agreement if funds are not 
appropriated to support continuation of performance beyond the first year.   

5.  Payment Responsibility: Payment to Consultant is the sole responsibility of signatory of this 
Agreement and is not subject to third party agreements. 
 
6.  Commencement: All schedules set forth in the Scope of Services commence upon the 
execution of this Agreement. 
 
7.  Compensation: The City will compensate Consultant for the satisfactory performance of the 
Tasks included in the Scope of Services as agreed upon in Appendix A. Compensation will be 
based on the proposed price to perform the respective Task.  Total compensation for all services 
rendered by the Consultant under Phase I of this Agreement shall not exceed 
_$___________________, unless authorized by a Change Order duly executed by Consultant 
and the City.  Compensation for subsequent Phases will be determined after the details of each 



respective Phase have been priced and presented to the City by Consultant and, if accepted by 
the City, shall be subject to Change Order.  
   
8.  Invoices: Consultant shall submit a monthly invoice no later than the 15th day of each month 
for services rendered the previous calendar month.  Invoices shall include an attached progress 
report clearly describing the monthly and cumulative progress for each Phase.  Where applicable, 
invoices shall include a description of services provided, labor categories, and for each labor 
category the hourly rate(s) and number of hours billed.  The City will compensate Consultant for 
each Phase, or percentage thereof, completed during the invoiced month.  The City shall make all 
reasonable efforts to process payments within thirty (30) days from the date of receipt of each 
invoice.  The City shall give prompt written notice of any disputed invoice amount and shall pay 
the amount not in dispute. 
 
9. Insurance: Consultant agrees to carry the following insurance, with the City clearly 
designated as additional insured, during the term of this Agreement.  Prior to execution of the 
Agreement, Consultant shall provide proof of the following coverage: 
 

• Workers Compensation and Employer’s Liability Insurance in compliance with 
statutory limits; 

• Liability Insurance with $1,000,000 General Liability Coverage 
• $2,000,000 General Aggregate Liability coverage 
• Certificate of Errors and Omissions Insurance will also be required with 

$1,000,000 minimum coverage 
• Automobile Liability Insurance including non-owned and hired automobiles with 

combined single limit of $1,000,000 per accident 
 
Prior to execution of this Agreement, Consultant will furnish certificates of insurance evidencing 
the above coverage to the City for the City’s review and approval.  
 
10. Indemnification: Consultant agrees to indemnify and hold the City harmless from and 
against legal liability for all judgments, losses, damages, and expenses to the extent of its 
applicable insurance coverage and to the extent that such judgments, losses, damages or 
expenses are caused by Consultant’s negligent acts, errors, or omissions arising out of its 
performance of services under this Agreement. 
 
11. Delays: Consultant shall not be responsible for failure to perform or for delays in the 
performance of services that arise out of causes beyond the control and/or without the fault or 
negligence of Consultant.  Consultant shall notify the City promptly in writing whenever a delay 
is anticipated or experienced, and to inform the City of all facts and details related to the delay. 
 
12. Services for Use of City:  Consultant’s services will be performed on behalf of and solely 
for the benefit and exclusive use of the City and the City’s agents and designees for the limited 
purpose set forth in the Agreement.  The City acknowledges that Consultant’s services require 
decisions that are not necessarily based upon science, but rather upon judgmental considerations. 
 



13. Ownership and Use of Documents: All documents prepared or received by Consultant in its 
performance of this Agreement, including all drawings, designs, specifications, notes, field 
notes, computer files, data and other documents shall be delivered to and become the property of 
City.  Consultant agrees not to assert any rights or establish any claim under patent, copyright or 
other laws with respect to the City’s ownership of said documents and hereby grants the City an 
irrevocable royalty-free license to all such documents, including the right to use them on any 
other City projects without additional cost to the City. Consultant bears no responsibility 
whatsoever for reuse by the City of documents prepared under this Agreement for any other 
purpose than originally intended. Consultant shall at all times obtain the prior written approval of 
the City before it, any of its officers, agents, employees or subcontractors, either during or after 
termination of this Agreement, makes any statement bearing on the work performed or data 
collected under this Agreement to the press or issues any material or publication through any 
medium of communication.  If the Consultant, or any of its officers, agents, employees or 
subcontractors, publishes a work dealing with any aspect of performance under this Agreement, 
or of the results and accomplishments attained in such performance, the City shall have a 
royalty-free non-exclusive and irrevocable license to reproduce, publish or otherwise use, and to 
authorize others to use, the publication. 
 
14. Confidential Information: Consultant acknowledges that its services hereunder are being 
rendered to the City of New Bedford, communications, reports, findings, conclusions, theories, 
and other work, however characterized, performed by Consultant hereunder is not to be divulged 
to any person or entity other than City of New Bedford, or persons designated by he/she as 
privileged to receive such information. Consultant further acknowledges that it may receive 
confidential information as it provides services under this Agreement and agrees that neither it 
nor its employees, officers, agents, attorneys, subcontractors or other representatives, however 
described, shall discuss, relay, transmit or otherwise divulge such information in person or by 
print or electronic media, whether by telephone or e-mail, with or to any person who is not 
privileged to receive such information by virtue of this Agreement or applicable state or federal 
law, statute or regulation.  This prohibition is absolute, the violation of which will constitute 
grounds for the City’s termination of this Agreement.      
 
15. Independent Contractor: Consultant is an independent contractor, solely responsible for 
methods and means used in performing the services under this Agreement, and is not an 
employee, agent, or partner of the City.  Consultant is not authorized to enter into any agreement 
with any party on behalf of the City. 
 
16. Certifications: Consultant certifies under the pains and penalties of perjury pursuant to 
M.G.L. c. 62C, § 49A that the Consultant has filed all state tax returns, paid all taxes and 
complied with all laws of the Commonwealth relating to taxes; and pursuant to M.G.L. 151A, § 
19A(b), has complied with all laws of the Commonwealth relating to contributions and payments 
in lieu of contributions to the Employment Security System; and with all laws of the 
Commonwealth relating to Worker’s Compensation, M.G.L. c. 152.   
 
17. Licenses; Permits: The Consultant also represents that she/he is qualified to perform all 
services required under this Agreement and has obtained all requisite licenses and permits to 
perform these services. 



 
18. Appropriations; City’s Obligations: Appropriations for expenditures by the City and 
authorization to spend for a particular purpose are ordinarily made on a fiscal year basis.  The 
fiscal year of the City is the twelve (12) month period ending June 30 of each year.  The 
obligations of the City under this Agreement for the present or any subsequent fiscal year 
following the fiscal year in which the Agreement is executed are subject to appropriation by the 
City of funds sufficient to discharge the City’s obligations that accrue in this or any subsequent 
fiscal year.  In the absence of such appropriation or authorization, this Agreement shall be 
terminated immediately upon the Consultant’s receipt of notice to said effect without liability or 
damages, penalties or other charges arising from such early termination.  Expenditures under this 
Agreement for services that will extend beyond a single fiscal year shall not exceed in any fiscal 
year the amount appropriated or authorized for said fiscal year.  The Consultant’s yearly costs, as 
contained herein, may not exceed the amount appropriated for the year. 
 
19. Records; Inspection: The Consultant shall maintain books, records and other compilations 
of data pertaining to the requirements of this Agreement to the extent and in such detail as shall 
properly substantiate claims for payment under the Agreement.  All such records shall be kept 
for a period of six (6) years or for such longer period as is specified herein.  All retention periods 
start on the first day after final payment under this Agreement.  If any litigation, claim, 
negotiation, audit or other action involving the records is commenced prior to the expiration of 
the applicable retention period, all records shall be retained until completion of the action and 
resolution of all issues resulting therefrom, or until the end of the applicable retention period, 
whichever is later. The City, or any of its duly authorized representatives or designees, shall have 
the right at reasonable times and upon reasonable notice, to examine and copy, at reasonable 
expense, the books, records, and other compilations of data of the Consultant which pertain to 
the provisions and requirements of this Agreement.  Such access shall include on-site audits, 
reviews, and copying of records. 
 
20. Notices: Any notice required or permitted to be given under this Agreement shall be 
sufficient if in writing and sent by certified mail ___________________for the Consultant and 
133 William St, New Bedford, Massachusetts 02740, for the City.   
 
21. Representations; Reliance: In entering into this Agreement, the City and Consultant have 
relied only upon the representations set forth herein.  No verbal warranties, representations, or 
statements shall be considered a part of this Agreement or a basis upon which the City or 
Consultant relied in entering into this Agreement.  No statements, representations, warranties, or 
understandings, unless contained herein, exist between the City and Consultant. 
 
22. No Inducement: Consultant certifies that neither it nor any of its employees, agents, officers, 
attorneys, subcontractors or representatives, however described, has given, offered or agreed to 
give any person, corporation or other entity any gift, contribution, offer of employment or other 
reward as an inducement for, or in connection with, the award of this Agreement.  
 
23. Solicitation: Consultant certifies that no person, corporation or other entity, other than a 
bona fide full-time employee of Consultant, has been retained or hired by Consultant to solicit 
for or in any way assist Consultant in obtaining this Agreement upon an agreement or 



understanding that such person, corporation, or other entity be paid a fee or other consideration 
contingent upon the award of the Agreement to Consultant. 
 
24. Accounting: Consultant agrees to maintain internal accounting controls and permit the City 
to view its audited financial statements in camera at Consultant’s offices upon city’s request. 
 
25. Waivers: A waiver by either the City or Consultant of any breach of this Agreement shall be 
in writing.  Such a waiver shall not affect the waiving party’s rights with respect to any other or 
further breach. Forbearance or indulgence of a breach of this Agreement in any form or manner 
by either the City or Consultant shall not be construed as a waiver, nor in any way limit the legal 
or equitable remedies available to that party. 
 
26. Invalidity; Severability: The invalidity, illegality or unenforceability or any provision of 
this Agreement or the occurrence of any event rendering any portion or provision of this 
Agreement void shall in no way affect the validity or enforceability of any other portion or 
provision of this Agreement.  Any void provision shall be deemed severed from this Agreement, 
and the balance of this Agreement shall be construed and enforced as if it did not contain the 
particular portion or provision held to be void.  The City and Consultant further agree to amend 
this Agreement to replace any stricken provision with a valid provision that comes as close to 
possible to the intent of the stricken provision.  The provisions of this Article shall not prevent 
this entire Agreement from being void should a provision which is of the essence of this 
Agreement be determined void. 
 
27. Termination for Cause: This Agreement may be terminated in writing by either party in the 
event of substantial failure by the other party to perform in accordance with the terms of this 
Agreement through no fault of the terminating party.  The non-performing party shall have 
fourteen (14) calendar days from the receipt of the termination notice to cure its failed 
performance or to submit a plan for such cure acceptable to the other party.  All notices 
hereunder shall be delivered by certified mail, return receipt requested. 
 
28. Termination for Convenience: The City may terminate or suspend performance of this 
Agreement for the City’s convenience upon Consultant’s receipt of written notice from the City.  
Consultant shall terminate or suspend performance on a schedule acceptable to the City, and the 
City shall pay Consultant for all the services performed through and including the date of 
Consultant’s receipt of such notice.  Upon restart, if performance is suspended hereunder, an 
equitable adjustment may be made to Consultant’s compensation and schedule.  An equitable 
adjustment shall not apply to work suspended or terminated due to Consultant’s failure to 
perform in accordance with the terms of this Agreement.  Upon termination of this Agreement, 
with or without cause, Consultant shall, within 14 days, submit to the City all documents and 
information, as described in Paragraph 13 above herein, in its possession, and shall submit final 
payment invoice information.  The City shall not make final payment until Consultant submits 
all said documents and information.  The City shall place in escrow any amount of the final 
payment that it disputes is due, and, upon placing said amount in escrow, Consultant shall 
surrender all said documents and information as though it had been paid in full. 
 



 29. Dispute Resolution: The City and Consultant agree to negotiate in good faith to resolve any 
disputes or differences arising under this Agreement.  If the parties cannot thereafter resolve the 
dispute, each party shall nominate a senior officer of its management to meet to resolve by the 
dispute by direct negotiation or mediation.  Any dispute that cannot be resolved by this 
negotiation will be submitted to mediation conducted in accordance with the current Industry 
Mediation Rules of the American Arbitration Association or such other form of non-binding 
Alternative Dispute Resolution (ARD) as they may mutually agree upon.  City and Consultant 
agree that, in the event their dispute resolution procedures as described above do not resolve any 
disagreement among them, and any party elects thereafter to institute legal proceedings, the 
forum for any such action relating to this Agreement shall be in courts located in the 
Commonwealth of Massachusetts, either state or federal.  
 
30. Successors and Assigns: The City and Consultant each binds itself and its successors, 
executors, administrators, permitted assigns, legal representatives and, in the case of a 
partnership, its partners, to the other party to this Agreement and to the successors, executors, 
administrators, permitted assigns, legal representatives, and partners of such other party in 
respect to all provisions of this Agreement. 
 
31. Assignment; Transfer of Ownership: Neither the City nor Consultant shall assign any 
rights or duties under this Agreement without the prior written consent of the other party.  The 
City reserves the right to terminate this Agreement by written notice in the event of a sale or 
transfer of ownership in the Consultant’s business entity, however constituted.  Unless otherwise 
stated in the written consent to an assignment, no assignment will release or discharge the 
assignor from any obligation under this Agreement.  Further, except as noted in the Scope of 
Services, Consultant shall not subcontract for any service or portion thereof to be rendered under 
this Agreement without the prior written consent of the City.  
 
32. Project Manager: Consultant’s Project Manager shall be available to direct and coordinate 
activities of the project to ensure that the project progresses on schedule and within the 
prescribed budget.  Any change in Project Manager assigned to the City by Consultant requires 
the written approval of the City or its designee.  
 
33. Staffing: Consultant agrees to staff the project with a sufficient number of qualified 
personnel (“Project Team”) to assure at all times effective and timely management, 
administration and superintendence with respect to the services to be provided by Consultant 
under this Agreement.  The City may require replacement of any member of the Project Team 
and may require increased levels of staffing by Consultant if necessary to achieve proper 
management, administration, and superintendence.  Consultant shall not replace members of the 
Project Team without prior written consent of the City which consent shall not be unreasonably 
withheld. 
 
34. Laws Governing Consultant: Consultant’ activities hereunder shall be governed by the 
laws of the Commonwealth of Massachusetts, unless otherwise sprecified.  
 
35. Entire Agreement: This Agreement, together with all Attachments, Appendices, Addenda 
(if applicable), the Certificate of Non-Collusion, Vote of Corporation Authorizing Execution of 



Corporate Agreements, and Certificate as to Payment of State Taxes constitute the entire 
Agreement between the City and Consultant and supersede all prior written or oral 
understandings.  This Agreement and said Attachments, Appendices, Certificate of Non-
Collusion, Vote of Corporation Authorizing Execution of Corporate Agreements and Certificate 
as to Payment of State Taxes may only be amended, supplemented, modified or canceled by a 
written instrument duly executed by the City and Consultant. 
 
36. Governing Law: This Agreement shall be governed and construed in accordance with the 
laws of the Commonwealth of Massachusetts, unless otherwise specified. 
 
37. Paragraph Headings: The paragraph headings in this Agreement are for convenience of 
reference only and in no way define, increase or limit the scope or intent of any provision of the 
Agreement. 
 
38. Authorized Signature: The undersigned individual, who has signed and executed this 
Agreement on behalf of Consultant, hereby: 1) represents, warrants, and certifies to the City of 
New Bedford that he/she is authorized by Consultant to sign and execute this Agreement on its 
behalf and bind it to the obligations, terms, and conditions of the corporation set forth herein; 2) 
acknowledges that the City of New Bedford is relying upon such representation, warranty, and 
certification and will be damaged thereby if he/she is not so authorized; and, 3) agrees to 
indemnify and hold harmless, personally and in his/her own stead, the City of New Bedford, its 
officers, agents, attorneys, employees, and representatives, however described or 
characterized,  against and from legal liability for all judgments, losses, and expenses and any 
and all claims and/or damages, whether direct or indirect, choate or inchoate, that it, or any of 
them, may incur and/or suffer, if he/she is not so authorized.  
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