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City of New Bedford 

Department of City Planning 

133 William Street  Room 303  New Bedford, Massachusetts 02740 

Telephone: (508) 979.1488  www.newbedford-ma.gov  

 

 
  ZONING BOARD OF APPEALS 

  

STAFF REPORT 
ZONING BOARD OF APPEALS MEETING                                MEETING DATE: October 15, 2020 
                                                                                                                        STAFF REPORT: October 5, 2020 

 
Case #4425: Special Permit 
Case #4426: Variance  
 
Property: 4227 Acushnet Avenue 
  Map: 136A, Lot: 20 
 
Zoning: Residential A (RA) 

 

Owner: 4227 Acushnet Ave LLC  
  CO Jack Sassin                

4227 Acushnet Avenue 
  New Bedford, MA 02745 
  
Applicant: 4227 Acushnet Ave LLC                  

CO Jack Sassin 
4227 Acushnet Avenue 

  New Bedford, MA 02745 
 

 

Overview of Request: The petitioner has submitted applications for both a Special Permit and a Variance 
relative to the subject property located within a Residential A [RA] zoning district. Notice is given of a public 
hearing on the petition of: 4227 Acushnet Avenue LLC, CO Jack Sassin (4227 Acushnet Avenue, New 
Bedford, MA 02745) for a Special Permit under Chapter 9, Comprehensive Zoning Sections 2400 
(nonconforming uses and structures), 2410 (applicability), 2420 (nonconforming uses), 2421 (change or 
substantial use to another, less detrimental, nonconforming use) and 5300-5330 & 5360-5390 (special 
permit); and for a Variance under Chapter 9, Comprehensive Zoning Sections 2400 (nonconforming uses and 
structures), 2410 (applicability), 2430 (nonconforming structures, other than single- and two-family 
structure), 2431 (reconstructed, extended or structurally changed), 2432 (altered to provide for a 
substantially purpose or for the same purpose in a substantially different manner or to a substantially 
greater extent) and 2430 (Continued: the reconstruction, extension or structural change of such 
nonconforming structures so as to increase an existing nonconformity, or create a new conformity, including 
extension of an exterior wall at or along the same non-conforming distance within a required yard, shall 
require the issuance of a variance from the Zoning Board of Appeals); relative to property located at 4227 
Acushnet Avenue, Assessors’ map 136A lot 20 in a Residential A [RA] zoned district. The petitioner proposes 
to construct a 20’x46’ addition along the northly side of the existing station per plans filed. 

4227 Acushnet Avenue 
Looking north from Cherokee Street 

 

MAYOR  

JON MITCHELL 
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Under the zoning ordinance a change to an existing nonconforming structure for a substantial extension 
of the use requires a special permit from the Zoning Board of Appeals. 
 
As with all Special Permits, the ZBA must determine that the benefit to the City and the neighborhood 
outweighs the adverse effects of the proposed use. To this end the board shall consider each of the 
following in its determination:  
 
a.) social, economic, or community needs which are served by the proposal;  
b.) traffic flow and safety, including parking and loading;  
c.) adequacy of utilities and other public services;  
d.) neighborhood character and social structures;  
e.) impacts on the natural environment; and potential fiscal impact, including impact on city services, tax 
base, and employment.  

 
 

The extension of a nonconforming structure so as to increase an existing nonconformity, or create a new 
conformity, including extension of an exterior wall at or along the same non-conforming distance within a 
required yard, requires a variance. 

 
As with all Variances, the board must find:  
 

a) There are circumstances relating to the soil conditions, shape or 
topography which especially affect the land in question, but 
which do not affect generally the zoning district in which the 
land or structure in question is located.  

b) If the city were to literally enforce the zoning ordinance, due to 
these circumstances unique to this land or structure, it would 
mean substantial hardship to the petitioner.   

c) The granting of the variance would not take away from the 
purpose of the zoning ordinance nor would it cause substantial 
detriment to the public good.   
 

Existing Conditions: The subject property is a 25,138 SF, L-shaped parcel 
of land located on the westerly side of Acushnet Avenue between 
Cherokee Street and Sassaquin Avenue. There is a 2,387 SF, one story, 
commercial building that currently hosts a gas station and auto repair 
service station known as “Route 18 Gas & Service“.  
 
The service station has three existing auto repair bays: performing auto 
repairs and state vehicle inspections, while the gas station serves 
gasoline and diesel fuel. The canopied gas service island has 3 service 
stations: each with 2 fuel pumps, for a site total of 6 fuel pumps. 

 
The topography of the site falls from a high elevation of 147 at Acushnet Avenue to a low elevation of 137 in 
the northwest parcel corner opposite Sassaquin Avenue and utilizes two retaining walls to keep the site high 
enough to be accessible from Acushnet Avenue. 
 
The site has (4) four curb cuts; (2) two curb cut entrances located on Acushnet Avenue (easterly), (1) one on 
Cherokee Street (south) and (1) one on the north side of the property located on Sassaquin Avenue.  
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The parcel is mostly an impervious surface with a small, maintained lawn area behind the station at the 
lower parcel elevations. Additionally, there is a small landscaped area that lines the front of the property 
along Acushnet Avenue.  
 
The gas station/auto repair service station serves approximately 250 customers per day and has a staff of (5) 
five employees. The hours of operation for the gas station are seven days a week, (Monday-Friday 6:00AM-
9:00PM, Saturday 6:00AM-8:00PM and Sunday 7:00AM-8:00PM). The service station (auto repair shop) is 
open 6 days a week (Monday-Friday 8:00AM-5:00PM and Saturday 8:00AM-1:00PM). Deliveries vary during 
business hours. 

 
The site is located in the Sassaquin neighborhood in the far north of the city, in a residential A (RA) zoning 
district. The surrounding neighborhood consists of commercial businesses along Acushnet Avenue (north) 
while a residential neighborhood is located directly west, east, and south of the site. Directly north across 
Sassaquin Avenue is Little Peoples College. Directly north across Acushnet Avenue is a mixed used property. 
Further northeast is Southeastern Mass Educational Collaborative (SMEC) and directly south across 
Cherokee Street is a single family dwelling. 

 
Proposal: The petitioner proposes to 
construct a 20’x46’ addition along the 
northly side of the existing service station 
per plans filed.  
 
The application indicates the proposal is to 
better and effectively serve  customers and 
provide the need of State Vehicle Inspections 
for Class C, D, & E vehicles, which require a 
12’X12’ garage door in accordance with state 
requirements. While the existing inspection 
bay can support Class A & B vehicle 
inspections, customers currently requesting 
the larger class inspections are forced to 
seek another station for the service, which 
often represents a loss of both gasoline and 
repair customers.   
 
The proposed additional bay will allow the station to provide current customers with a full service location 
and continue to provide the neighborhoods service needs into the future by retaining those customers 
forced to see out alternative locations for their state inspections. 

 
For Consideration:  In considering each of the criteria necessary to grant the Special Permit appeal, staff 
offers the following for the board’s consideration: 
 

a) Social, economic or community needs which are served by the proposal. The petitioner states if 
the relief is granted the additional service bay would provide quicker repair services for existing 
clients’ as well as fulfill the need/demand for State Inspections for Class C, D & E vehicles, which 
requires the 12’x12’ doors in the proposed bay. Staff acknowledges the proposal could potentially 
offer quicker service time, while providing an additional service for State Inspections. 
 

4227 Acushnet Avenue 
Proposed location of addition 

Looking west from Acushnet Avenue 
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b) Traffic flow and safety including parking/unloading. The application indicates the proposed bay 
would provide covered off-street parking for 1-2 vehicles overnight rather than parking outside, 
thereby improving onsite parking availability, traffic flow, safety, loading and deliveries. Staff 
acknowledges Acushnet Avenue is a two-way street with no on-street parking permitted in the 
immediate vicinity. 

 
c) Adequacy of utilities and other public services. The petitioner states no new utilities are required, 

the existing utilities would be utilized for the project. Additionally, the application notes an existing 
oil/water separator would be relocated outside the footprint of the prosed bay and would conform 
to all plumbing and DPI requirements. Staff notes that there are adequate utility services serving 
this area.   
 

d) Neighborhood character. The petitioner states the neighborhood is a mixture of single family 
homes and small business. The existing station (dating back to the 1940’s) has serviced the 
residents of the adjunct homes for their gasoline, auto repair, and vehicle inspection needs. The 
application states the additional bay will have no impact on either the neighborhood character or 
social structures surrounding the site. Additionally, the petitioner notes the proposed addition has 
been carefully designed to complement the existing structure and neighborhood. Staff 
acknowledges that the surrounding area is characterized by commercial, educational, and 
residential uses. 
 

e) Impacts on the natural environment. The petitioner states the project site is predominately 
impervious. The proposed bay would be located on the northly side of the existing building which is 
also paved. A small area (260 SF) of existing lawn is located in the proposed bay footprint, 
nonetheless all other natural areas will remain in their current state. The petitioner does not 
anticipate any increased impacts to the natural environment. Staff acknowledges the impacts on 
the natural environment are neutral as proposed. Staff does not anticipate a substantial change in 
the existing impacts on the natural environment at this site.                                    

 
f) Potential fiscal impact, etc. The application indicates no impact on city services or number of 

employees; however, it would provide additional property tax revenue for the city due to the 
increase in building size. Staff acknowledges the proposal could have the potential to add services 
and increase tax revenue.  

 
For consideration: In considering each of the criteria necessary to grant the Variance appeal, staff offers the 
following for the board’s consideration: 
  

• There are circumstances relating to the soil conditions, shape or topography which especially 
affect the land in question, but which do not affect generally the zoning district in which the 
land or structure in question is located. The petitioner states the L-shape of the parcel as well as 
the significant, steep grade change affect the subject parcel, which does not generally exist in a 
residential A (RA) zoning district. The application notes the topographic features of the site 
required the use of two retaining walls in order to construct the site improvements so as to be 
safely accessible from Acushnet Avenue. Additionally, the application indicates the proposed 
bay would need to be constructed at the same elevation as the existing bays, and essentially 
within the existing paved surface, to ensure that the addition would be accessible and 
functional. Staff acknowledges the configuration of the existing structure on the parcel requires 
the construction of the additional bay northerly.   
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• If the city were to literally enforce the zoning ordinance, due to these circumstances unique to 
this land or structure, it would mean substantial hardship to the petitioner. The application 
indicates the topographic changes of the lot which required the use of retaining walls to 
construct a station accessible safely from Acushnet Avenue, also impacts the proposed 
expansion bay. Additionally, the petitioner states if the city were to literally enforce the zoning 
ordinance and the relief is not granted; the service station would suffer the loss of customers;  
resulting in a financial hardship. Staff acknowledges the existing structure is 2,387 SF one story, 
Gas Station/Auto Repair Shop situated on a 25,138 SF parcel. The proposed bay station would 
add 920 SF to the existing property. The total structure with the proposed bay addition would 
be 3,307 SF.  

 

• The granting of the variance would not take away from the purpose of the zoning ordinance nor 
would it cause substantial detriment to the public good. The petitioner states that granting the 
relief will not substantially derogate or nullify the intent of the zoning by-law or pose a 
detriment to the public good. The petitioner states the proposal meets the applicable intent; 
contributing to the general welfare of the city, as well as representing a beneficial expansion of 
an already appropriate use of the land and increasing an amenity that would conform to all 
applicable building and fires codes. The petitioner also mentions the expansion of an already 
existing and historical use of a site, whereas the expansion would occur on an already 
developed portion of the site, the area would see no major change to the physical site or its 
operations. Staff acknowledges the property is an existing Gas Station/Auto Repair Shop in  a         
Residential A zoned district. 
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4227 Acushnet Avenue Map: 136A, Lot: 20 
NOTE: Property line is approximate; for discussion purposes, only. 

 


