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Department of City Planning 
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  ZONING BOARD OF APPEALS 

  

STAFF REPORT 
ZONING BOARD OF APPEALS MEETING                                MEETING DATE: October 15, 2020 
                                                                                                                        STAFF REPORT: October 5, 2020 

 
Case #4423: Special Permit 
Case #4424: Variance  
 
Property: 176 Pine Grove Street 
  Map: 127E, Lot: 328 
 
Zoning: Residential A (RA) 
 

Owner: Antonio M. Pimentel, Jr. 
  Karen Pimentel 

176 Pine Grove Street  
  New Bedford, MA 02745 
  
Applicant: Antonio M. Pimentel, Jr. 
  Karen Pimentel 

176 Pine Grove Street  
  New Bedford, MA 02745 

 
 

Overview of Request: The petitioner has submitted applications for both a Special Permit and a Variance 
relative to the subject property located within a Residential A [RA] zoning district. Notice is given of a public 
hearing on the petition of: Antonio M. Pimentel, Jr. & Karen Pimentel, (176 Pine Grove Street, New 
Bedford, MA 02745) for a Special Permit under Chapter 9, Comprehensive Zoning Sections 2300 (accessory 
buildings and uses),2310 (general), 2340-2347 (accessory dwelling unit) and 5300-5330 & 5360-5390 (special 
permit); and for a Variance under Chapter 9, Comprehensive Zoning Sections 3100 (parking & loading), 3110 
(applicability) and 3145 (open-air off-street parking facilities may be located in required front, rear and side 
yards, except that in a residential district, no open-air off street parking space shall be located in front of the 
dwelling or principal building); relative to property located at 176 Pine Grove Street, Assessors’ map 127E 
lot 328 in a Residential A [RA] zoned district. The petitioner proposes to convert an existing attached garage 
into an accessory dwelling unit per plans filed.  
 
Under the zoning ordinance, the conversion of the attached garage into an accessory dwelling unit  
requires a special permit from the Zoning Board of Appeals. 
 
As with all Special Permits, the ZBA must determine that the benefit to the City and the neighborhood 
outweighs the adverse effects of the proposed use. To this end the board shall consider each of the 
following in its determination:  
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a.) social, economic, or community needs which are served by the proposal.  
b.) traffic flow and safety, including parking and loading.  
c.) adequacy of utilities and other public services.  
d.) neighborhood character and social structures.  
e.) impacts on the natural environment; and potential fiscal impact, including impact on city services, tax 
base, and employment.  
 
Additionally, the conversion of the existing garage into an accessory dwelling unit would require a 
variance, due to the location of the existing driveway. “No open air off street parking space shall be 
located in front of the dwelling or principal building”.  

 
As with all Variances, the board must find:  
 

a) There are circumstances relating to the soil conditions, shape or topography which especially 
affect the land in question, but which do not affect generally the zoning district in which the 
land or structure in question is located.  

b) If the city were to literally enforce the zoning ordinance, due to these circumstances unique 
to this land or structure, it would mean substantial hardship to the petitioner.   

c) The granting of the variance would not take away from the purpose of the zoning ordinance 
nor would it cause substantial detriment to the public good.   

 
Existing Conditions: The 1,794 SF, single family, cape cod style, two 
story residential property is located on the corner of Pine Grove 
Street and Pontiac Street in a residential A [RA] zoned district. The 
immediate vicinity is comprised of single-family homes. The property 
is situated in the north end of the city, approximately 0.21 miles from 
Pine Grove Cemetery. The site’s parcel encompasses a 5,980 SF 
corner lot, with 66’ of frontage on Pine Grove Street and 81.76’ of 
frontage on the adjacent Pontiac Street. The subject property 
currently hosts a single family, multi-level, residential dwelling with an 
attached rear garage.  

 
There is an existing cement driveway located directly in front of the  
attached garage, fronting Pontiac Street (northeast). There are two 
separate entryways; one located on the north rear side of the 
property on Pontiac Street and one along the western frontage, 
leading into the residential dwelling located on Pine Grove Street. The 
front and northside yard of the property is predominately a green 
space. Additionally, the property has a 6ft. wooden fenced in yard 
encompassing the north, east and south perimeter of the side and 
rear yard. 

 
Proposal: The petitioner proposes to convert an existing attached 
garage into an accessory dwelling unit per plans filed. The proposal would include interior renovations to 
accommodate a (1) one bedroom accessory dwelling unit. There are no structural exterior additions 
proposed on the site.  
 
The proposed accessory dwelling unit would include (1) bedroom, (1) bathroom and an open concept 
kitchen/living area. Additionally, (6) storage/closet spaces are depicted throughout the proposed accessory 
dwelling unit. 
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Per the plans depicted there are (5) five windows and a new entry door proposed. Two windows and a new 
door would be located in the open concept kitchen/living area fronting Pontiac Street (northly); two 
windows in the bedroom, and the other window in the proposed bathroom. 

 
The proposal to convert an attached garage into an accessory dwelling unit requires a Special Permit and 
Variance from the Zoning Board of Appeals: a special permit for accessory buildings and uses and the 
variance to allow for the location of the existing driveway, in front of the proposed accessory residential 
unit.  

 
For Consideration:  In considering each of the criteria necessary to grant the Special Permit appeal, staff 
offers the following for the board’s consideration: 
 

a) Social, economic or community 
needs which are served by the 
proposal. The petitioner states 
granting the special permit would 
allow the petitioners’ elderly 
mother to relocate from Florida to 
her home city of New Bedford, 
following the death of her husband 
of 52 years from cancer. The 
application states that the 
proposed use as an accessory 
dwelling would provide financial 
relief as well as  long term care for 
her mother, by immediate family 
members. Staff acknowledges the 
proposed use could potentially 
offer an additional accessory 
dwelling unit in a Residential A (RA) 
zoned district. 
 

b) Traffic flow and safety including parking/unloading. The application indicates traffic and parking 
would not be adversely affected as a result of the subject proposal, due to the fact that the 
proposed new resident does not own a vehicle and that the existing driveway can accommodate up 
to four vehicles. Additionally, the petitioner states the existing garage, where the accessory 
dwelling unit is proposed is not currently utilized for parking, but solely for storage since the 
purchase of the property in 1993. Staff notes the existing rear northly driveway located on Pontiac 
Street could potentially accommodate up to four vehicles. 

 
c) Adequacy of utilities and other public services. The petitioner states no new utilities are required, 

the existing utilities would be utilized for the project. Staff notes that there are adequate utility 
services serving this area.   
 

d) Neighborhood character. The petitioner states the property is located in a residential area, and the 
proposal would complement the neighborhood. The petitioner notes the footprint of the property 
would remain the same, therefore the proposal of an accessory dwelling unit would not negatively 
affect the neighborhood character or social structure. Staff acknowledges the subject property is 
located in a Residential A [RA] zoned district, therefore, the proposal would not be out of character 
with the neighborhood.  
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e) Impacts on the natural environment. The petitioner does not anticipate any increased impacts to 

the natural environment as the external structure and footprint of the property will remain 
unchanged. Staff acknowledges the impacts on the natural environment are neutral as proposed. 
Staff does not anticipate a substantial change in the existing impacts on the natural environment at 
this site.                                    

 
f) Potential fiscal impact, etc. The application indicates the proposal would have a positive impact on 

the tax base, due to an increase in property taxes, resulting from the increased property value. 
Staff acknowledges the proposal would provide an additional accessory dwelling unit on a parcel in 
a residential A zoned district.  

 
For consideration: In considering each of the criteria necessary to grant the Variance appeal, staff offers the 
following for the board’s consideration: 
  

• There are circumstances relating to the soil conditions, shape or topography which especially 
affect the land in question, but which do not affect generally the zoning district in which the 
land or structure in question is located. The application does not identify any conditions on the 
site that affect the land in question other than the nonconforming nature of the proposal to 
current zoning bylaws. The petitioner states the subject proposal as an accessory dwelling unit, 
would be incorporated into the existing confines of the attached garage, which has been 
historically utilized for occupant storage. The petitioner notes granting the variance would not 
adversely impact the zoning district. Staff acknowledges the proposed accessory dwelling would 
occupy an existing attached garage, located north on Pontiac Street. 

 

• If the city were to literally enforce the zoning ordinance, due to these circumstances unique to 
this land or structure, it would mean substantial hardship to the petitioner. The application 
indicates that if the city were to literally enforce this zoning ordinance, the petitioner would not 
be able to relocate her elderly mother from Florida back to her hometown of New Bedford. 
Therefore, causing a financial hardship to the petitioner. The petitioner states they do not have 
the financial resources necessary to purchase a new home for her elderly mother given the 
affordability of homes in the city. Staff acknowledges due to the location of the existing 
driveway, a substantial change would need to be made in order to comply with the parking 
requirement, “No open air off street parking space shall be located in front of the dwelling or 
principal building”.  

 

• The granting of the variance would not take away from the purpose of the zoning ordinance nor 
would it cause substantial detriment to the public good. The petitioner states that granting 
relief will not substantially derogate or nullify the intent of the zoning by-law or pose a 
detriment to the public good. The petitioner notes the proposed use would be contained 
within the existing dwelling and not require additional utilities, water, or sewer services. 
Additionally, without a car, the applicants’ elderly mother would not adversely impact traffic 
and parking. Staff acknowledges the proposed use would not increase the parking and traffic 
demand at this site.  
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176 Pine Grove Street Map: 127E, Lot: 328 
NOTE: Property line is approximate; for discussion purposes, only. 

 


