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  ZONING BOARD OF APPEALS 

 

  

STAFF REPORT 
ZONING BOARD OF APPEALS MEETING                                       MEETING DATE: May 28, 2020 
                                                                                                                               STAFF REPORT: May 8, 2020 

 
Case #4415:Special Permit 
Case #4417:Administrative Appeal 
 
Property: 888 Ashley Boulevard 
  Map: 127C Lot: 134 
  
Zoning:        Mixed Use Business (MUB) 
 
Owner:        Zhang Zi Q  

C/O New York Buffet Inc.  
 1015 Pecan Lake Ct.  

Stillwater, OK 74074 
 
Applicant: Yearly Grind II Realty, LLC 

3021 Acushnet Avenue 
New Bedford, MA 02745 
 

Agent: Bowditch & Dewey, LLP 
 C/O Brian S. Grossman 

200 Crossing Blvd., Suite 300 
Framingham, MA 01702 
 

Overview of Request: The petitioner has submitted applications for a Special Permit and an Administrative 
Appeal relative to the subject property located within a Mixed Use Business [MUB] zoning district. Notice is 
given of a public hearing on the petition of: Zhang Zi Q, C/O New York Buffet Inc, (1015 Pecan Lake Court, 
Stillwater, OK 74074), Yearly Grind II Realty, LLC (3021 Acushnet Avenue, New Bedford, MA 02745) and 
Bowditch & Dewey, LLP, C/O Brian S. Grossman (200 Crossing Blvd., Suite 300, Framingham, MA 01702) for 
a Special Permit under Chapter 9, Comprehensive Zoning Sections 2200 (use regulations), 2210 (general), 
2230 (table of principle use regulations-Appendix A, commercial #23 restaurant, fast food) and 5300-5330 & 
5360-5390 (special permit); and an Administrative Appeal under Chapter 9, Comprehensive Zoning Sections 
3200 (sign regulations), 3201 (purpose), 3220 (prohibited signs), 3222 (any sign which incorporates moving, 
flashing, animated or intermittent lighting, excluding public service signs such as those that display time and 
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temperature), 5220 (powers) and 5223 (to hear and decide appeals taken by any person aggrieved by reason 
of his inability to obtain a permit or enforcement action from any administrative officer under the provisions 
of M.G.L.A. c. 40A,§§ 7, 8 and 15); relative to property located at 888 Ashley Blvd., Assessors’ map 127C lot 
134 in a Mixed Use Business [MUB] zoned district. The petitioner proposes to construct a Dunkin’ Restaurant 
with a drive thru-window and the installation of an electronic message menu board per plans filed.  
 
 
As with all Special Permits, the ZBA must determine that the benefit to the City and the neighborhood 
outweighs the adverse effects of the proposed use. To this end the board shall consider each of the following 
in its determination:  
 

a) social, economic, or community needs which are served by the proposal;  
b) traffic flow and safety, including parking and loading;  
c) adequacy of utilities and other public services;  
d) neighborhood character and social structures; 
e)  impacts on the natural environment; and potential fiscal impact, including impact on city services, 

tax base, and employment.  
 

Additionally, the petitioner has filed an Administrative Appeal of the determination of Zoning Enforcement 
Officer that the electronic message menu board display is a prohibited sign. 
 
The zoning ordinance prohibits “Any sign which incorporates moving, flashing, animated or intermittent 
lighting, excluding public service signs such as those that display time and temperature” under Chapter 9 
Section 3222 concerning prohibited signs, therefore the petitioner is seeking an administrative appeal.  

 
 

Existing Conditions: The project site is a 20,800+ SF, rectangular shaped, 
corner lot. The site has 160’+ of frontage on Ashley Boulevard, 130’+ of 
frontage on Maryland Street and Jarry Street. There is an existing 5,312+ 
SF one-story restaurant/bar style building located on Ashley Boulevard 
in a Mixed use Business (MUB) zoned district. The most recent use of the 
property was a Chinese buffet known as “New York China Buffet.” The 
property is currently vacant. As such, there is no activity on site at the 
present time.  
 
The building is setback along the center of the lot line. The lot is 
predominately impervious, with an asphalt parking area encompassing 
the  entire building on all sides. There is a pylon sign located along the 
northwest frontage of the site and a semi covered structure attached to 
the north side of the building. A six (6) foot wooden fence separates the 
rear easterly lot line. There are four existing curb cuts; two located 
westerly along the frontage of the site on Ashley Boulevard, one northly 
on Maryland Street and one on Jarry Street located on the south side of 
the site.  

 
The surrounding neighborhood consists of commercial businesses along 
Ashley Boulevard, which transitions to a residential neighborhood 
directly behind the site. Directly abutting the site to the east are single 
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residential dwellings, directly north across Maryland Street is a mix of commercial and residential dwellings, 
while directly west across Ashley Boulevard is Finest Liquors. Directly south across Jarry Street is Norton 
Nursing Group. 
 
 
Proposal: The petitioner proposes to construct a 2,002 SF Dunkin’ fast-food restaurant with drive-thru window 
and install an electronic menu message board per plans submitted. The project would include the removal of 
the existing building and the construction of the new 2,002 SF building, drive thru, parking lot, landscaping, 
installation/improvement of associated utilities, installation of a new stormwater management system and 
the installation of an electronic menu board.   
 
The building is proposed in the approximate center of the site with a drive-thru lane circling the proposed 
building. Parking will be provided in the northern and southern portion of the site.  
 
The site as proposed would have two driveways; one full access (entrance & exit) while the other would be an 
exit only. Vehicles will therefore access the site via the main entrance (southwest) on Ashley Boulevard and 
exit the site via the same or an “exit only” drive (northwest) to Ashley Boulevard. No curb cuts or traffic is 
proposed to be routed onto Maryland or Jarry Streets. 

 
The drive-thru will have one lane along the south side of the building, wrapping around the building 
counterclockwise to the drive-thru window on the east side of the building.  
 
The overall area of the proposed menu board is 22.92 SF, with an overall height of 6’-10’’, width of 5’-0”, and 
2’-0” depth. The digital menu board as proposed includes two side by side internally illuminated cabinets. 
Each cabinet is 11.46 SF, totaling 22.92 SF. The base height of the sign will be 2’-0”. The internally illuminated 
sign face as proposed would be in a variety of colors depicting the drink and food items offered at Dunkin 
establishment. The proposed electronic menu message board would be located  in the rear of the building 
easterly; the application indicates the visual electronic components would not be directed towards the street 
right of way and would be screened from abutting properties. 

 
The applicant proposes to provide twenty-eight (28) off street parking spaces. Under the zoning ordinance 
this proposal requires twenty-five (25) parking spaces and one (1) loading space; therefore, the application 
meets and exceeds the parking requirements. As shown on plans submitted, the applicant proposes twenty 
(20) on the south side of the site and eight (8) on the north side. Two (2) handicapped spaces are proposed 
directly adjacent to the front entrance of the building. There is a designated loading area near the rear of the 
property easterly. A six-loop bicycle rack is proposed on the sidewalk in front of the building.  
 
The proposed business is expected to have 20 employees, with 6 employees working per shift. The proposed 
hours of operation are from 4am-9pm, seven days a week. Deliveries are anticipated between 9am-5pm, with 
daily deliveries via a “small truck” and two other deliveries weekly. The business anticipates serving 500 
customers per day.  
 
 
As stated, under the Zoning Ordinance, restaurant or  fast food use requires a Special Permit from the Zoning 
Board of Appeals in a Mixed -Use Business zoned district, as well as an Administrative Appeal for the sign. 
The overall project will also require Site Plan Review from the Planning Board, which has yet to be scheduled. 
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In regard to the criteria necessary to grant the Special Permit, staff offers the following: 
 
a.) Social, economic or community needs 
which are served by the proposal. The 
petitioner states that the proposed use as 
a Dunkin Restaurant would bring 
significant tax revenue to the city, as well 
as provide an additional Dunkin’ location 
that would serve economic and community 
needs. Additionally, the application states 
the proposal would renovate and revitalize 
the existing property. Staff acknowledges 
the proposed use would offer an additional 
Dunkin’ location and a variety of fast food 
options on-site. 

 
b.) Traffic flow and safety including 
parking/unloading. The petitioner states 
the site is intended to be a mix of drive thru 
and walk-in traffic. Given the typical preference of customers to utilize the drive thru, (28) parking spaces is 
presented as an adequate amount. The application states loading will occur during off-hours to have minimal 
impact on traffic flow. Additionally, the petitioner states the site access drives have been designed per the 
New Bedford Zoning bylaw requirements for one-way and two-way driveways. Staff acknowledges the 
petitioner has filed for Site Plan Review from the Planning Board. The agenda item is scheduled on May 13, 
2020 at New Bedford Main Library, 3rd Floor Meeting Room. 
 
c.) Adequacy of utilities and other public services. The applicant states the necessity for gas, electric, water 
and sewer. Staff notes that there are adequate utility services serving this area. 
   
d.) Neighborhood character. The petitioner states that the proposed location consists of a mix of commercial 
and residential uses. Furthermore, they state that the proposed development would be harmonious with the 
structure of the neighborhood by providing needed and desired services. Staff acknowledges that the 
surrounding area is a mixture of residential and commercial store fronts.   
e.) Impacts on the natural environment. The petitioner states the site is primarily impervious, with paved 
parking areas and the existing building. Additionally, the application states the proposed development seeks 
to improve on the existing conditions with a new stormwater management system to enhance drainage 
conditions. Staff acknowledges the impacts on the natural environment are neutral as proposed. Staff does 
not anticipate a substantial change in the existing impacts on the natural environment at this site. 
 
f.) Potential fiscal impact, etc. The application indicates the proposal would increase the property value as 
well as create new jobs and services for the city, specifying that there will be approximately 20 employees. 
Furthermore, the petitioner states city service will be limited to water/sewer services. The site will have an 
independent refuse handler and no school aged children will be introduced as a result of this development. 
Staff acknowledges the proposal would add employment while providing services.   
 
 

                                                                      888 Ashley Boulevard 
                                     Looking southeast from Maryland Street 



ZBA Staff Report Case #4415_4417  5 

 

 

 
In considering the Administrative Appeal, staff offers the following for the board’s consideration: 
 
▪ The board must determine if the electronic message sign is a prohibited sign type under the following 

definition: “Any sign which incorporates moving, flashing, animated or intermittent lighting, excluding 
public service signs such as those that display time and temperature.” The petitioner states the purpose of 
the digital menu board is intended to provide the applicant the ability to easily control the menu pricing 
and to promote specials that are easily observable by customers. The application notes the digital menu 
board is not intended or proposed to having moving, flashing or continuously changing light intensities that 
would attract the attention of person outdoors. Additionally, the proposed menu board  would be situated 
in a manner that the visual/electronic components would not be directed towards the street right of way 
and would be screened by a fence and vegetation from the abutting property. The board must consider 
whether the determination of the Zoning Enforcement Officer should stand or whether the applicant’s 
petition should prevail. 
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888 Ashley Boulevard Map: 127C Lot: 134 
NOTE: Property line is approximate; for discussion purposes, only. 

 


