
NEW BEDFORD, MASSACHUSETTS 
 

MEETING: COMMITTEE ON ORDINANCES 
DATE: FEBRUARY 19, 2020 
TIME: 7:04 P.M. 
PLACE: CITY COUNCIL CHAMBER, ROOM 214, MUNICIPAL 

BUILDING 
 
PRESENT: COUNCILLORS HUGH DUNN, CHAIRMAN; WILLIAM BRAD 

MARKEY, VICE CHAIRMAN; IAN ABREU; DEBORA 
COELHO; MARIA GIESTA; BRIAN GOMES; SCOTT LIMA; 
JOSEPH LOPES; LINDA MORAD 

 
ABSENT: COUNCILLORS DEREK BAPTISTE; NAOMI CARNEY 
 

*   *   * 
 Councillor Dunn called the Ordinance Committee Meeting to order and took 
attendance.  The Clerk read Communications from Councillors Baptiste and Carney 
explaining their absences from this meeting.  These Communications were received and 
placed on file by Councillor Giesta and seconded by Councillor Coelho. 
   

*   *   * 

 Notice, City Clerk of reference of a PUBLIC HEARING, a WRITTEN 
MOTION, Councillor Morad and Council President Lopes, requesting that the City 
Council alter the Zoning Code under Chapter 9, Section 3147 to provide an option for 
alternate material to be used for parking/loading surface areas (To be Referred to the 
Committee on Ordinances and Planning Board.) (Ref’d 01/23/2020) (Duly advertised in 
The Standard-Times on Wednesday, February 5, 2020 and Wednesday, February 12, 
2020.) and AN ORDINANCE, Amending Chapter 9, Section 3147 - Relative to Alternate 
Material for Parking/Loading Surfaces (To be Referred to the Committee on Ordinances 
and the Planning Board.) (Ref’d 01/23/2020) were received and placed on file and the 
hearing opened.  (1, 1a) 
 

The Chair asked Attorney David Gerwatowski to explain to the Committee 
members his recommendations for moving forward with this item even though the 
Committee has not yet received the Planning Board’s recommendation.  
 

Attorney Gerwatowski stated that the Planning Board most often holds its 
hearing prior to the Ordinance Committee holding its own hearing on a given matter.  
However, due to the fact that the Planning Board’s last meeting ended prior to the Board 
being able to hear all items on its agenda (due to time constraints imposed by the 
Library’s regular business hours coming to an end at 9 pm on weeknights), this item was 
not heard.  However, Attorney Gerwatowski continued, the Ordinance Committee can 
absolutely hold its hearing and even make a recommendation to the full City Council.  
However, he stated, the City Council cannot vote to adopt this Ordinance without the 
Planning Board’s report/recommendation first being received.   
 

The Chair thanked Attorney Gerwatowski and asked City Planner Tabitha Harkin 
to address the Committee.   
 



City Planner Tabitha Harkin submitted a letter to the Committee and its 
members, which was received and placed on file by Councillor Morad and seconded by 
Councillor Lopes.    
 

Ms. Harkin stated that, as Attorney Gerwatowski had previously stated, time had 
‘run out’ on the Planning Board during its last meeting before it could take up all agenda 
items.  This was because the Library, where the Board was meeting, closed at 9 pm.  Ms. 
Harkin continued by stating that the Hearing was continued, however, to March 11th at 6 
pm.  She further explained that she has met with various Department Heads, including 
those from City Solicitor and Inspectional Services in order to develop regulations that 
would allow for pervious materials to be used in the City for parking lots.  She stated that 
according to what they have agreed upon, the Planning Board would maintain control 
over such projects via Site Plan Review, as it currently does.   
 

The Chair asked if anyone would like to speak in favor or be recorded in favor of 
the Ordinance; there were none. 

  
The Chair asked if anyone would like to speak in opposition or be recorded in 

opposition to the Ordinance; there were none. 
 
 Councillor Lopes made a motion to close the hearing, which was seconded by 
Councillor Lima.   
 
 On motion by Councillor Morad and seconded by Councillor Lopes, the 
Committee VOTED:  To recommend to the City Council ADOPTION of the 
ORDINANCE, Amending Chapter 9, Section 3147 – Relative to Alternate Material for 
Parking/Loading Surfaces.  This motion passed on a voice vote. 
 

*   *   * 
 Notice, City Clerk of reference of a WRITTEN MOTION, Councillor Abreu, 
Council President Morad, Councillors Lopes, Giesta, Lima, Carney and Gomes, 
requesting that the Committee on Ordinances review how State and Local Zoning Laws 
regulate drug treatment facilities and the impact on residential neighborhoods and that the 
Committee consider enacting any necessary legislation that would alleviate any negative 
impacts on local residents (To be Referred to the Committee on Ordinances.) (Ref’d 
10/24/2019) was received and placed on file by Councillor Morad and seconded by 
Councillor Abreu. (2) 
 

Councillor Abreu asked Attorney Gerwatowski if he is aware of whether any 
other communities have been able to successfully enact zoning regulations/ordinances 
that designate areas for drug treatment facilities.   
 

Attorney Gerwatowski responded that most recently, Millbury attempted to 
restrict drug treatment facilities and as a result, the Attorney General’s Office notified 
them that they could not do so.  Attorney Gerwatowski stated that there are two main 
concerns when it comes to restricting such establishments:  1 – Educational Facilities 
cannot be restricted by zoning; and drug counseling/rehab/treatment facilities can 
absolutely be considered ‘educational’.  2 – You cannot discriminate against a group of 
people based on disability.  And even though it is not the Council’s intent to discriminate 
against anyone, it could be construed as discrimination against individuals who have drug 
addictions – which is considered a disability – or against such establishments seeking to 



help those individuals.  Attorney Gerwatowski continued, the City cannot establish any 
ordinance or zoning laws that restrict drug treatment facilities any more than a normal 
commercial property or business.   
 

Councillor Gomes asked Attorney Gerwatowski to discuss Sober Houses within 
the context of this discussion.  Attorney Gerwatowski stated that Sober Houses are 
considered to be ‘congruent living spaces’; and again, such establishments cannot be 
restricted any more than a traditional ‘family home’ could be.  He stressed that 
‘congruent residents’ are according to the law, a ‘type of family’ and they therefore have 
the right to share living space as they see fit.   
 

Councillor Morad asked Attorney Gerwatowski if there is a way to ban certain 
types of establishments from Residential A areas, stating that the intent of the Council is 
not to ban drug treatment facilities from the City, but only from Residential A 
neighborhoods.   
 

Attorney Gerwatowski reiterated that the City cannot place restrictions on a 
‘group’ or ‘recovery’ home that you would not also ordinarily place on a traditional 
single-family home.  Any rule or ordinance, Attorney Gerwatowski stated, would have to 
apply generally.   
 

Councillor Lopes asked DIS Commissioner Danny Romanowicz whether the 
City had specialized zoning for hospitals.  Commissioner Romanowicz responded that 
hospitals are exempt from zoning, and ‘walk-ins’ acquire special permits.   
 

Councillor Lima asked Commissioner Romanowicz if the City had any 
ordinances restricting how many non-related people could live together in one 
home/apartment, etc.   
 

Commissioner Romanowicz responded that this question has come up in recent 
years with regards to sober houses and even fraternity houses.  When issues arise with 
residences housing people not related, Inspectional Services refers to Sanitation codes, 
which define how many residents are permitted in a home per square foot for sewerage 
purposes.   
 

The Chair also invited Carl Alves of PAACA and Reverend David Lima of the 
Interchurch Council to provide their perspectives, as advocates of those with drug 
dependency issues.   
 

Carl Alves stated that he agreed with Attorney Gerwatowski’ s comments about 
being careful to not discriminate.  He also explained that the City of New Bedford has a 
large number of people dealing with drug dependency issues and that he understands that 
the Council is not looking to ‘ban’ such people and/or treatment centers from the City, 
but rather just trying to develop sound policy to ensure both treatment and public safety.  
 

Reverend David Lima echoed those sentiments.  He advocated for an approach to 
bring people together to figure out a plan that will both help those in need of treatment 
and ensure public safety and confidence.  He stressed that if programs were prevented 
from operating in New Bedford the City’s drug problem would increase exponentially at 
an alarming rate.  Reverend Lima also stressed that Medical Assisted Treatment 
programs are proven to work for people who truly want to get and stay ‘clean’.    He also 



warned against believing the myth that drug addiction plagues only the poor and/or 
working-middle class people – because the treatment centers in the City help plenty of 
‘white-collar’ people each and every day.   
 

Councillor Dunn asked Attorney Gerwatowski what type of liability the City 
would be vulnerable to should an Ordinance be passed that might ultimately be found to 
be discriminatory.  Attorney Gerwatowski stated that he could not say for sure what 
liability the City would have, but could almost guarantee a lawsuit of some kind (or 
more, etc.), stating that it would not be good policy to move forward with an Ordinance 
knowing that it would be seen by the Attorney General and Court as discriminatory.   
 

Councillor Markey asked City Planner Tabitha Harkin her thoughts on this issue.  
Ms. Harkin stated that she is currently in talks with the City’s Health Director and others 
as to how the City can take a comprehensive approach to this subject.   
 

On motion by Councillor Lopes and seconded by Councillor Coelho, the 
Committee VOTED:  To recommend to the City Council to take “No Further Action” on 
the WRITTEN MOTION, Councillor Abreu, Council President Morad, Councillors 
Lopes, Giesta, Lima, Carney and Gomes, requesting that the Committee on Ordinances 
review how State and Local Zoning Laws regulate drug treatment facilities and the 
impact on residential neighborhoods and that the Committee consider enacting any 
necessary legislation that would alleviate any negative impacts on local residents.  This 
motion passed on a voice vote. 
 

*   *   * 
 
 Notice, City Clerk of reference of a WRITTEN MOTION, Councillor Lopes, 
requesting, that the City of New Bedford establish an Ordinance listing the licensing 
requirements for short-term home-sharing in New Bedford (To be Referred to the 
Committee on Ordinances and the Planning Board.) (Ref’d 12/12/19) was received and 
placed on file by Councillor Lopes and seconded by Councillor Coelho. (3) 
 
 Councillor Lopes informed the Committee and Attorney Gerwatowski that on 
New Year’s Eve, an AIRBNB in his ward was rented out to a very large number of 
‘tenants’ who had become so raucous that several police cruisers and the Paddy Wagon 
had to be called to end the disturbance.     Councillor Lopes continued by stating that it is 
his intention to develop an Ordinance allowing the City to license and regulate 
establishments that allow for rentals of less than 30 days.  Councillor Lopes further 
explained that there are currently 26 unlicensed AIRBNB’s operating in the City.  He 
would like to see them be subject to the Problem Properties Ordinance and the Housing 
Task Force; and restrict the number of days they can operate in a given year.  He stated 
that Boston has an Ordinance that Attorney Gerwatowski can review.  He also stated that 
all AIRBNB’s should also pay the hotel/motel tax.  It is possible that the potential 
Ordinance would also address the difference between AIRBNB’s that are owner-
occupied and those that may not be.   
 

Councillor Abreu asked Commissioner Romanowicz if his Department has the 
resources to enforce such an Ordinance.  Commissioner Romanowicz stated that his staff 
already are.  His Department sent a letter to one owner regarding violations of code with 
the property and that owner then turned in 17 competitor AIRBNB’s who are ‘doing the 
same things’.  Commissioner Romanowicz stated that MassGov has Ordinances 



regulating AIRBNB’s from Boston, Somerville & Cambridge that he will share with 
Attorney Gerwatowski.   
 

Councillor Lopes thanked Commissioner Romanowicz and stated that in his 
conversations with City Councillors from those municipalities, it seems that once 
regulations are in place, the AIRBNB owners readily comply with City Ordinances.   
 

On motion by Councillor Lopes and seconded by Councillor Gomes, the 
Committee VOTED:  To table this matter for sixty (60) days.  This motion passed on a 
voice vote. 

*   *   * 
 
 Councillor Abreu made a motion to adjourn, which was seconded by Councillor 
Giesta. 
 
 This meeting adjourned @ 8:04 p.m. 
 
     ATTEST: 
 
      ______________________________ 
      Dennis W. Farias, City Clerk 
      Clerk of the Council 
 
 


