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The United States Senate is a creature of its rules. Through

its standing rules, laws and resolutions, precedents, and the
consent of its members, the upper chamber carefully controls how
legislation can be promulgated and debate can take place.

Unlike the House of Representatives, which must vote on its rules
every Congress, the Senate rarely reconsiders its standing rules in
their entirety. An opportunity has arisen, however, with the
ongoing debate over changing how the filibuster works. Here are
our major recommendations for updating the Senate’s rules.

In summary, they are:

e Improve Public Access to Information about Legislative
Proceedings

e Improve Disclosure Around Committee Activities

e Improve Transparency Concerning Senate Operations
e Improve Public Understanding of Policy Matters

e Adopt a “Public Access” Presumption

e Catalog Information Held by the Senate

e Improve Chamber-Wide Coordination on Open Government
o Transparency Ombudsman
o Advisory Committee on Public Access to Information
o Strengthen Oversight of Legislative Support Agencies


http://www.rules.senate.gov/public/index.cfm?p=RulesOfSenateHome
http://www.gpo.gov/fdsys/pkg/CDOC-112sdoc1/pdf/CDOC-112sdoc1.pdf
http://www.riddick.gpo.gov/
http://www.politico.com/story/2015/11/senate-republicans-filibuster-rule-change-215501

Improve Public Access to Information about
Legislative Proceedings

Information regarding legislation pending in the Senate is made
available on THOMAS and Congress.gov, but it is not made
available in the way that computers can most easily process it—in
bulk. In addition to joining with the House to require that
legislative data be made available in bulk, the Senate should
require that all amendments are online in real-time.

All proposed amendments in the Senate should be available online
in a useful format. Unfortunately, while the House releases this
information to the public via the THOMAS/ Congress.gov website,
the Senate only makes amendments available through the
Congressional Record, which is more difficult to access and parse.
This information shouldn’t be buried.

All information on presidential nominations filed with the Senate
should be available online, except for personally identifiable
information (such as home addresses, phone numbers, and social
security numbers.)

The US House has incrementally moved toward having all
legislation available online before floor consideration (even if the
House sometimes waives these rules). The Senate, however, has
made little to no progress. Legislation, including final committee
reports, should be available online for 72 hour prior to a final
Senate vote. While forcing the Senate to consider legislation in a
particular way will necessarily be tricky (especially in a chamber
that functions through unanimous consent), far more should be
done to improve public access to legislation prior to votes.


http://sunlightfoundation.com/policy/documents/public-access-legislative-information-recommendati/
http://sunlightfoundation.com/policy/documents/public-access-legislative-information-recommendati/

Improve Disclosure Around Committee
Activities

All committee and subcommittee hearings and meetings should be
webcast except when logistically impossible. The House has a rule
to this effect.

All markups should be available to the public at least 24 hours
prior to consideration by the committee or subcommittee. To be
considered as “publicly available,” they should be online.

Senate committees should write and publish oversight plans, with
annually update reports. The House already has this requirement
and it works well. See House Rule XI(d).

Improve Transparency Concerning Senate

Operations

All public documents held by the Secretary of the Senate for public
review should be published online. A list of those documents is
available here. Currently, the documents can only be obtained by
printing them during a visit to the Senate Office of Public Records
on Capitol Hill.

The Senate should publish its semi-annual reports on its internal
expenditures online as a downloadable database, and not just as a
PDF. The House has just committed to doing this. Doing so would
make the information more accessible to the public and facilitate
reuse of the data.

“Dear Colleague” letters are one way that a Senator communicates
with the rest of the Senate. They’re usually used to indicate


http://www.rules.house.gov/singlepages.aspx?NewsID=160&rsbd=165
https://web.archive.org/web/20150321015028/https:/www.opencongress.org/wiki/Senate_Office_of_Public_Records
http://sunlightfoundation.com/blog/2011/11/30/senate-finally-publishes-its-spending-online-but-could-do-much-better/
https://medium.com/demand-progress/house-to-address-spending-improprieties-and-improve-reporting-2c02a74b71a1

support for legislation or other policy initiatives, and are often
shared with the public or the press. All of these letters should be
made available online on a central website by default unless an
originating office decides to specifically exclude one of the letters.

The Senate should create an independent ethics watchdog along
the lines of the Office of Congressional Ethics. The OCE has been
an invaluable addition to the ethics process in the House, and will
bring additional transparency and accountability to the Senate.

Annual, semi-annual and other regularly recurring reports from
the legislative support offices (e.g. the Secretary of the Senate,
Sergeant at Arms, Parliamentarian) all should be made available
online as they are issued. While some legislative support offices do
an excellent job of publishing their reports online, other offices
have further to go. Access to this information makes it possible for
the public to have confidence that the Senate is being operated
effectively and efficiently, and also for academics, journalists, and
others to make recommendations for improvement.

The Senate should publish a staff directory that includes each
staffer’s name, job title, areas of responsibility, and the main
phone number and address for the office —not the staffer’s email
or direct phone number. This information is already available
through pay services run by third-party vendors. It should be
available to the public as well.

Improve Public Understanding of Policy
Matters

Widely-distributed Congressional Research Service reports should
be made available to the public by the Secretary of the Senate’s
office. Thousands of CRS Reports are available online, and many



more can be purchased through third party-vendors. These
frequently-cited documents can help explain important policy
issues to the public, and occasionally could benefit from public
review for completeness and accuracy. However, they are

not available to the public in a timely way, and public access is
spotty. Legislation to this effect has frequently been introduced in
the Senate (such as S Res 118) that addresses all the important
aspects of making these reports freely available to the public.
Former CRS employees, public interest groups, and Members of
Congress are increasingly calling for public access. It is time to
level the playing field.

All reports submitted to the Senate should be made available
online, except in limited circumstances. The Senate should look to
the draft Access to Congressionally Mandated Reports Act for
guidance on implementation.

The Senate publication “The Constitution of the United States:
Analysis and Interpretation,” available on the Senate’s intranet but
not available to the public except in a printed format, should be
made available online as it is updated. This legal treatise that
explains the US Constitution as it has been interpreted by the US
Supreme Court is an invaluable resource and should be more
widely available to the public.

Adopt a “Public Access” Presumption

The Senate should adopt a rule creating a rebuttable presumption
in favor of public access to all congressionally-held information.
Members, committee and leadership offices, legislative support
offices, and (when working on Senate issues) legislative support
agencies should be encouraged to make information available to a
requester unless there is a strong, clearly articulable reason that
outweighs the public’s interest in access. In addition, a response to


https://medium.com/demand-progress/congress-should-publish-all-congressional-research-service-reports-online-16143c7c69b
http://thomas.loc.gov/cgi-bin/bdquery/z?d111:S.RES.118:
https://medium.com/demand-progress/groundswell-in-support-of-public-access-to-crs-reports-72dd46ccc8b
http://www.openthegovernment.org/sites/default/files/CongressionalReportsLetter-113.pdf
http://sunlightfoundation.com/blog/2012/09/17/looking-for-the-constitution-annotated-on-constitution-day/
http://sunlightfoundation.com/blog/2012/09/17/looking-for-the-constitution-annotated-on-constitution-day/

a requester should be timely, and information should be made
available to a requester in the format that is requested unless
doing so is not practical.

The Senate should also require the proactive online publication of
information that is already available to the public, including
historical information that’s stored in electronic form. The Senate
should make a particular effort to make legislation, including
amendments, available online in a timely fashion, perhaps
adopting the successful model used by the House, docs.house.gov.
The Senate should also work with the House to create open data
standards for the publication of machine-readable information
(including bulk access to that data).

Catalog Information Held by the Senate

The Senate creates and holds many documents and data sets. But
with so many entities responsible for receiving and generating
information, it is not clear to Members, staff, or the public what
information is held by the Senate, who is responsible for it, and
whether it can be made available to the public. Some thoughtful
efforts have been undertaken to consider these issues. For
example, legislation has been introduced to require GPO to create
a central repository of all reports any office or Department is
required to make to Congress. The Senate already compiles a list
of ethics reports required to be filed in the Senate. And GPO has
made efforts to compile a repository of official Senate documents,
although its efforts are hindered by lack of access to the
information.

The Senate should undertake an audit of the documents or other
information that it holds, who is responsible for the information,
the format in which it is stored, and where and how it can be
obtained by the public. The House and Senate jointly undertook a


http://docs.house.gov/floor/default.aspx
http://sunlightfoundation.com/blog/2011/05/25/improving-public-oversight-of-government-the-access-to-congressionally-mandated-reports-act/
http://www.scribd.com/doc/19201046/2009-Compilation-of-Reports-and-Statements-to-be-filed-by-Senators-Officers-and-Employees-of-the-United-States-Senate-and-Other-Individuals
http://www.scribd.com/doc/19201046/2009-Compilation-of-Reports-and-Statements-to-be-filed-by-Senators-Officers-and-Employees-of-the-United-States-Senate-and-Other-Individuals
http://www.gpo.gov/fdsys/browse/collection.action?collectionCode=CDOC&browsePath=112%2FSDOC%2F%5Bmin%3Bmax%5D&isCollapsed=false&leafLevelBrowse=false&isDocumentResults=true&ycord=0

related effort in 1992 as memorialized in S. Pub. 102—20. The
audit should occur each congress, and be published online as an
Index to Senate Information.

Improve Chamber-Wide Coordination on Open
Government

Like many large institutions, responsibility for work on a
particular issue is often spread out over many offices on the hill.
This is particularly true for transparency issues, where leadership,
committees, personal offices, and legislative support offices and
agencies each have a small part. Unsurprisingly, efforts to
coordinate among these offices are difficult, and institution-wide
awareness of what’s going on is hard to come by. To improve
coordination and awareness, we suggest the Senate consider the
following steps.

Transparency Ombudsman

The Senate has key staff responsible for the needs of the chamber.
Helping to make the Senate more transparent is a task that spans
several of these offices, and is also the responsibility of leadership
and several committees. But like most institutions, this diffusion
of responsibility means that there is no central point of contact for
congressional offices trying to be more transparent, or for those
outside the institution to figure out who to contact.

We suggest that the Senate consider creating a transparency
ombudsman. The Ombudsman’s responsibilities would include
encouraging collaboration and information sharing among those
responsible for different transparency efforts inside the Senate, to
serve as a resource for those inside the Senate who wish to adopt
best practices, to be a primary point of contact for those seeking


http://www.theopenhouseproject.com/2007/12/19/spub-102-20/
http://www.theopenhouseproject.com/2008/02/07/another-embedded-pdf/

information from the Senate, and generally to facilitate a more
open and transparent Congress.

Advisory Committee on Public Access to Information

The Senate’s efforts to improve transparency are intended to be of
benetfit to other offices within Congress, co-equal branches of
government, the public at large, journalists, academics, and
others. There is no regular forum, however, where interested
parties can get together and talk with representatives of congress
about how to best meet everyone’s needs in the most efficient and
effective manner.

We suggest that the Senate create an advisory committee (along
the lines of the Advisory Committee on the Records of Congress)
that provides advice and recommendations to the Senate
regarding public access to information.

Strengthen Oversight of Legislative Support Agencies

The Joint Committee on the Library and the Joint Committee on
Printing are responsible for coordinating oversight with the House
over the Library of Congress and the Government Printing Office.
Unfortunately, JCP and JCL no longer hold public meetings or
hearings and have been hamstrung by the Chadha court decision.

In the past, these committees provided effective guidance and
oversight for legislative support agencies, which are responsible
for making much of the work of Congress (and the government as
a whole) available to the American people. Now, much of the
public-facing oversight work is performed by the Legislative
Branch Appropriations Subcommittee or is subsumed into the
responsibilities of the Senate Rules Committees, both of which
have other responsibilities. In addition, we have found that



different messages are sometimes communicated by the legislative
support agencies to their respective House and Senate oversight
committees, which may impede the ability to effectively oversee
and direct their functions.

We recommend that the Senate explore ways to strengthen public
oversight of the Library of Congress and the Government Printing
Office. It should particularly focus on making sure that Congress
has sufficient capacity to effectively ensure that these agencies are
properly performing their roles of making information available to
the public, and that the oversight process in performed in a way
that the public can be properly engaged.

It also may be wise to look more broadly about creating a Chief
Technology Officer for the United States Senate, whose office
would look at campus-wide issues, including technology needs
within the Senate as well as the legislative support agencies.

Appendix

We have more recommendations for improving Senate activities,
but they are best accomplished through means other than Senate
rules changes. Also, I wrote about this topic previously when I was
at the Sunlight Foundation.



http://sunlightfoundation.com/blog/2013/01/02/senate-rules-changes-sunlights-proposals-for-the-113th-congress/

