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1. Introduction
Ghana is endowed with rich minerals such as gold,
manganese, diamond, bauxite, limestone, silica, kaolin,
feldspar, salt among other which are exploited in
commercial quantities, with gold representing by far
the most important mineral mined for over a century.
The mining sector of Ghana is said to account for more
than 40 percent of government foreign exchange
earnings of which gold mining accounts for 95% of all
mineral earnings in Ghana without oil and gas. The
most recent exports are led by Gold which represent
48.7% of the total exports of Ghana, followed by Crude
Petroleum, which account for 17.3%. 1 The sector
contribution of total merchandise exports in (2018) 2
indicates that gold accounting for ($8.35B), crude
petroleum ($2.97B) and agriculture $2.633B), using the
1992 revision of the Harmonized System (HS)
classification 3.
With a reasonably well-known and attractive mineral
resource base, significant mining investment has been
attracted into the country over some 20 years.
However, Ghana has not been able to optimised

1

https://oec.world/en/profile/country/gha/
https://www.export.gov/article?id=Ghana-Market-Overview
3
https://oec.world/en/profile/country/gha/
2
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significant benefits from its mineral resources arising
from its inability to put in place good and strong
policies and legal framework in its mining sector
because the main aim of the country over this period
is the deregulation of the sector in other to attract
foreign direct investment. Thus mining has become a
developmental
controversy
in
that
while
acknowledging its financial contribution to the growth
of the economy, it is associated with pollution of water
bodies, soil, air as well as environmental degradation
leading to deteriorating water quality, livelihood losses
and its resultant upsurge in mining related diseases
among residents of mining communities 4. The State of
Ghana’s Environment Report in 2011 puts the cost of
environmental degradation on Ghana’s GDP as 14%.
Hence, the recent impressive growth rate of 8.2% of
GDP, when pitched against the cost of environmental
degradation to GDP results in – 5.8% growth. Again,
elevated levels of heavy metals such as Arsenic,
cadmium, mercury and lead have been measured in

4
Amonoo-Neizer, E. H., Nyamah, D. and. Bakiamoh, S. B. (1996): Mercury and arsenic pollution
in soil and biological samples around the mining town of Obuasi, Ghana, Water, Air, and Soil
Pollution, vol. 91, no. 3-4, pp. 363–373, . Obiri, S., Dodoo, D. K., Essumang, D. K. and Armah, F.
A. (2010): Cancer and non-cancer risk assessment from exposure to Arsenic, Copper, and
Cadmium in borehole, tap, and surface water in the Obuasi municipality, Ghana,” Human and
Ecological Risk Assessment, vol. 16, no. 3, pp. 651–665,. Opoku-Ware J. The social and
environmental impacts of mining activities on indigenous communities: the case of Newmont Gold
(Gh) Limited (Kenyasi) in Ghana [master's thesis]. [Kristiansand, Norway]: University of
Agder; 2010. 139 p
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blood, urine, human hair and nails of residents in
mining communities.

This policy brief brings out the weaknesses of mining
sector policies and how these policies failed to address
pertinent issues in the sector such as, making
adequate protection for affected communities and to
provide for women participation in the sector, and
propose recommendations for adoption or review of
the mining sector policies by the Government of
Ghana. The Policies to be examined will include the
Ghana’s Minerals and Mining Act, 2006, (Act 703),
National Mining Policy, and other regulations.
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2. Weakness in mining sector policies
in Ghana
The policies governing the mining sector in Ghana have
inherent weaknesses in them. These weaknesses
were identified in the memorandum to the current
Minerals and Mining Act 2006 (Act 703).
The
memorandum accompanying the Minerals and Mining
Bill provided the intentions of the law makers, the
mischief it sets out to cure and above all the purpose
and objectives the bill sets out to achieve. The
memorandum to the bill stated as follows:
“The purpose of the bill is to revise the existing

Minerals and Mining Law, 1986 (PNDCL 153) to
reflect in our laws, new thinking and
developments in the mining industry and to
consolidate it with the enactment on small
scale gold mining.
The existing law, when it was enacted in 1986,
was hailed as one of the best enactments on
the subject in Africa and made Ghana an
attractive destination for mining investment.
However, after two decades of operation of the
law, it has been realized that developments in
the mining industry requires a revision of the
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law to reflect international best practices in the
industry, as well as to re-position Ghana as a
major mining investment destination in Africa.
The provision by law, of an internationally
competitive framework that ensures a stable
and equitable tax regime and also takes
cognizance of environmental protection as well
as community interests is necessary in order to
provide the basis for the development and
sustainability of mining in the country.”

It is obvious from the above stated purpose that the
policy documents that will be developed will witness
significant policy gaps as they were geared towards
re-position Ghana as a major mining investment
destination in Africa. As such the policy documents
developed in the mining sector:
•

Failed to deal with the paradox that bedevils
the mining industry in West Africa. The paradox
of being endowed with minerals and yet being
among the poorest of the poor in the world. It
does not aim at making Ghana take the
commanding heights of the industry to
increase revenue and the country’s capacity to
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•

•

•

•

•

•

eradicate poverty, protect communities and the
environment;
Are silent on matters like human rights (such
as right to clean environment, water, etc.),
transparency, social equity, and corruptionmatters that have assumed importance in
consideration of best practices in the industry;
Does not set as an aim the participation of the
host mining communities in any part of the
investment processes;
Does not aim at enhancing growth of
indigenous entrepreneurs whether in the short
or long term, which can ensure home grown
capacities in the mining sector;
Provides less concrete processes of adding
value to the products of the industry. It looks at
the industry from the point of producing raw
material but not as a resource capable of being
transformed;
Lack of pragmatic initiatives to address the
concerns of the teeming youth in the host
mining communities who hitherto were
gainfully employed in farming but now have to
give out their farmlands for mining;
Lacked integration and mainstreaming of
women in the sector.
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The Minerals and Mining Act 2006, act 703 for instance
bedevilled with significant weaknesses and has
greatly contributed to the recognisable challenges
confronting the sector. The following are some of the
specific weaknesses of Act 703 have also been
identified:

2.1. Exclusion of certain lands from
the grant of mineral rights:
Section 3 of Act 703 gives power for certain lands to be
excluded from the grant of mineral rights. The law lists
these as; lands that have already been leased for
mining and lands expressly reserved by or under the
Act or any other existing law. However, it does not
specify the lands by name e.g. Forest Reserves,
Ramsar sites, Nature Reserves and Cultural sites. The
Minister responsible for the grant of mineral rights is
only given additional powers to use Executive
Instrument to declare some lands reserved. The
weakness in this aspect of the law has led to the
granting of a mining leases to companies such as
Newmont Gold Ghana Ltd in the Ajenua-Bepo Forest
Reserve in the Eastern Region in 2010. Government
again has earmarked the Atiwa Forest Reserve, TanoPage 10 of 45

Offin Reserves for bauxite mining and has further
developed draft guidelines for mining in all forest
reserves in the country among. Equalling worrying is
the fact that Government is rather developing
guidelines for mining in Forest Reserves in Ghana.

2.2. Participation of host Communities
in Decision to grant Mining Right
The Act does not involve the participation of the host
communities in the decision to grant a mining right.
Section 13 of Act 703 provide for the giving of notice of
an application for mineral lease by a company to the
chief or allodial owner and the relevant District
Assembly within 60 days of the application for the
grant of a mining lease. There is no provision however,
that requires that the Minister responsible for
granting the mineral right gives notice that the mineral
right has been granted or seeks the consent of
communities before the grant of mineral rights on
their lands. Seeking the consent of the owners of the
land before and after the grant of a mineral right to a
mining company is important international best
practice.

Page 11 of 45

2.3. Grant of water rights and its
effects on adjoining communities
Section 17 of Act 703 provides that subject to
obtaining the requisite approvals or licences under the
Water Resources Commission Act 1996 (Act 552),
“… a holder of a mineral right may, for purposes of

or ancillary to the mineral operations, obtain, divert,
impound, convey and use water from a river,
stream, underground reservoir or watercourse
within the land the subject of the mineral right”.

As a result of this provision water becomes the first
casualty of mining operations. This provision is a sure
recipe for the destruction and blanket pollution of
water bodies by mining operations. Because of this
provision, research has established that about 90% of
250 water bodies in the Obuasi and Tarkwa area are
polluted with heavy metals.

2.4. Fiscal Framework under Act 703
The Fiscal Framework under Act 703 is also very
problematic as Sections 28 and 29 of Act 703 provide
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for a fiscal framework that does not protect the
interest of the state.
Section 28 states:
“The holder of a mining lease is entitled to the

capitalisation
of
expenditure
on
reconnaissance and prospecting approved by
the minister on the advice of the Commission
where the holder starts development of a
commercial find”.
This implies that a holder of mineral right can
aggregate expenditure incurred whilst undertaking
reconnaissance and prospecting and consider the
total as investment capital. This allows the company
to take advantage of section 49 of Act 703. This section
allows the investor to enter into a Development
Agreement with the government for extended rights
and benefits under the law. This problematic
especially in a country where there are no stringent
laws and regulations on ring fencing.
Section 29 also states that: The holder of a mineral
right may be granted the following:
(a) Exemption from payment of customs import
duty in respect of plant, machinery, equipment
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and accessories imported specifically and
exclusively for the mineral operations;
(b) Exemption of staff from the payment of income
tax on furnished accommodation at the mine
site;
(c) Immigration quota in respect of the approved
number of expatriate personnel; and
(d) Personal remittance quota for expatriate
personnel free from tax imposed by an
enactment regulating the transfer of money
out of the country.
The above provisions also limits the amount of
revenues the country will derived from the sector as it
even exempts staff from the payment of income tax
on furnished accommodation among other things.
Closely related is the issue of transferability of capital
under section 30 of the Act. This seems to be the most
pernicious of all the various aspects of the law. Section
30 of Act 703 does three things;
a. It guarantees free transferability of convertible
currency earned by a mineral right holder.
b. It allows the holder to open a foreign exchange
retention account.
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c. It allows the holder to open and retain not less than
25% of the foreign exchange earned.
The provision seems to set no limits to what can be
whittled away as it failed to provide an upper limit of
retention outside the jurisdiction of the country. Thus,
a holder of mineral right can transfer 99.9% of its
earnings out of the country without let or hindrance.
The Newmont Agreement for instance made room for
100%. There is thus, no provision on plough back of the
profit into local businesses that will provide a fall-back
position for the country and host communities in case
of completion of the extraction of the minerals.

2.5. Stability Agreements
Another weakness of Act 703 rests in the Stability
Agreements that the Act provides for in section 48. It
has been argued that capital intensive industries
generally need some long periods to operate without
interference to enable them break even. Nevertheless,
the stability agreements in the mining industry go
beyond merely looking for the sanctity of contract and
longer periods of operation. The stability agreements
are exploitative and neo-colonial to the extreme and
should be avoided.
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Section 48 of Act 703 guarantees a Stability Agreement
of 15 years. The Act further provides that within the
period of the stability agreement the government is
restricted from passing any enactment, order,
instrument or taking any action that will affect the
mining company adversely or imposing new
obligations on the company.
It restricts the changes to the level of custom and
other duties relating to the entry of materials, goods,
equipment and inputs to the mining industry as well
as changes to the level of payments of royalties, taxes,
fees and fiscal imports and the passage of laws
relating to exchange control, transfer of capital and
dividend remittance. For instance when there was an
increases in the price of most metals and minerals on
the world market in the past, Ghana did not benefit
from windfall increases of world prices and the
country’s attempt to impose a windfall tax in the 2011
budget was never successful.

2.6. Development Agreements
The Stability Agreements in the Act 703 is not the only
section that undermines the interest of the State. Act
703 also makes provision for Development Agreement
in section 49.This agreement provides that any
Page 16 of 45

mineral right holder whose investment exceeds US$
five hundred million qualifies to negotiate special
concessions relating to the circumstances under
which the Minister will exercise his discretionary
powers under the Act, stability terms, environmental
issues and dispute resolution mechanisms.

2.7. Compensation provisions of Act
703
The provisions of the Act 703 relating to the payment
of compensation also raise cause for concern. Section
73(3) of Act 703 provides that where there is an
impasse between a mineral right holder and an
owner/occupier over the amount of compensation to
be paid same should be submitted to the Minister for
resolution.

Also, Section 75(1) of Act 703 unconstitutionally seeks
to oust the original jurisdiction of the High Courts in
hearing complaints relating to compensation. It limits
the High Court to exercising its supervisory jurisdiction
only in determining the amount of compensation to be
paid to an affected person only after the person is
Page 17 of 45

dissatisfied with the determination of the minister.
Section 75 on access to the Court in respect of
compensation stipulates that-:
(1) “the owner or lawful occupier of land

affected by a mineral right shall not apply to the
High Court for determination of compensation
to which the person is entitled unless the
person is dissatisfied with the terms of
compensation offered by the holder of the
mineral right or determined by the Minister
under section 73(3) or 73(5) (b);
(2) The person entitled to be compensated or
holder of the mineral right may apply to the
High Court for a review of a determination by
the Minister made under section 73(3) or
73(5)(b);
(3) In proceedings brought before the High
Court, under subsection (2) the High Court shall
be exercising its supervisory jurisdiction.
The section clearly violates Article 20(2) (b) of the 1992
Constitution of Ghana which grants
“a right of access to the High Court by any

person who has an interest in or right over the
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property (compulsorily acquired) whether direct
or on appeal from any other authority, for the
determination of his interest or right and the
amount of compensation to which he is
entitled”.
Thus, under the Constitution, the owner or lawful
occupier of land affected by a mineral right shall have
access to the High Court for the determination of
compensation on original or appeal jurisdiction as
provided in Article 20 (2) (b) of the 1992 Constitution of
Ghana.
It is rightly indicated in section 73(3) that the amount
of compensation payable shall be determined by
agreement between the parties. However, the
requirement that if there is an impasse between the
parties, the Minister shall intervene to determine the
compensation is absolutely not necessary especially
for the reason that the Minister representing the
Government is serving in multiple capacities such as
performing the role of promoting investment, granting
licenses, regulating the sector as well as settling
disputes on compensation. Since it is the Minister who
has granted the companies the concession and it is his
duty to grant possession of the concession, the
Minister is likely to be biased against the communities
and/or lawful occupiers of the land.
Page 19 of 45

Furthermore the provision that the minister shall in
consultation with the Government Agency responsible
for land valuation determine the compensation
payable is like being a judge in one’s own court. This is
because in section 72(5) of Act 703, the Government
agency responsible for land valuation is to be present
during the crop mapping by the owner of a mining
lease to produce a crop identification map for
compensation. Their presence during the exercise is
statutory. They fix the price payable for each crop, so
to ask the Minister to consult them is to ask them for
confirmation of their decision when there is an
impasse between the mineral right holder and the
land owner occupier.
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3. Gender Dimension of the Mining
Policies
The policies developed to govern the mining sector
have also failed to provide and protect women in an
industry that is dominated by men. This has to a larger
extent push women to the background in a sector.
Mining as being practiced today alienate communities
especially women from being employed in mining
operations and also from their lands. People,
especially women, who depended on lands and natural
resources as their primary and secondary source of
livelihoods, are displaced. As mineral extraction erodes
traditional sources of livelihoods, people, particularly
women and children, sink into extreme poverty
because these women cannot find jobs in the mining
companies (UNDP 2018 5). It has been established that
direct participation of women in mining varies within
the world. Asia accounts for 10%, Latin America 10% –
20% and Africa 40% – 50% 6. These women work in the
very precarious aspects of mining. For instance,
women working in the extractive industry in Ghana are
usually in the informal sectors constituting 15% of the
UNDP ((2018). Managing mining for sustainable development a sourcebook. UNDP Bangkok Regional Hub and
Poverty-Environment Initiative Asia-Pacific of UNDP and UN Environment April 2018.
6 G. Gemerts (2015). Seventh Multi-year Expert Meeting on Commodities and Development 15-16 April 2015
Geneva THE ROLE OF WOMEN IN MINING Intergovernmental Forum on Mining, Minerals, Metals and
Sustainable Development (IGF).
5
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legalised segment of Ghanaian small-scale mining
labour force 7. Women are usually members of mining
cooperative groups, and thus form a small group of
beneficiaries of the country’s expansion of the mineral
sector. Women in Artisanal Small Scale (ASM) are
particularly marginalised. They may constitute up to
50 per cent of the labour force and are engaged largely
as haulers and washers, and service providers 8.
Women have suffered from many injustices which
the legal, regulatory and policy frameworks on mining
have not recognised and put in place measures to
address them. The disregard of input from host
communities especially women had led to several
issues not limited to the following.
•

Mining has disregarded the specific livelihood
options of women that is dependent on
existence of standing production forest thus
when mining destroys the environment, it
undermines a woman’s ability to provide food
and clean water for her family.

•

The workload of women is increased with such
destruction but women can do very little about

Baah-Boateng W., Twumasi Baffour P. and Akyeampong E. K. “Gender Differences in the extractives sector:
Evidence from Ghana” Working Paper No. 1 http://www.interias.org.gh/sites/default/files/WP_1.pdf
McQuilken J. and Hilson G. (2016). Artisanal and small-scale gold mining in Ghana Evidence to inform an
‘action dialogue’. Produced by IIED’s Sustainable Markets Group. http://pubs.iied.org/pdfs/16618IIED.pdf
7
8
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their situation because the quest for survival
and supporting their family remove women
from the decision making of the communities
even when the community has an opportunity
to be part of decisions on mining which often
never happens.
•

Most often, uncultivated community lands are
not compensated for even when the legal
framework enjoins companies to do so which
estrange women from consultation and
participation processes when companies
negotiate access to land, compensation or
benefits.

•

There is knowledge gap on mining operations
mostly among women and youth which tends
to disadvantage women to resist or take the
right decisions even when the regulatory and
legal framework allows them to do so.

•

Compensation and benefits are paid to men “on
behalf of” their families, denying women access
to mining’s financial benefits and potentially
increasing their economic dependence on men.
The loss of economic power of women leads to
a correlation between resource extraction and
violence against women. This violence is in part

•
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•

•

•

•

related to changes in the social fabric in
communities, an increase in male workers, loss
of traditional mechanisms of social control and
an influx of money which further distorts the
social orientation of the communities. Women
can lose their traditional status in society when
mining creates a cash-based economy
A transient male work force can bring increased
alcohol, sex workers and violence into a
community, which can affect the safety of
women
Female mine workers often face discrimination,
poor working conditions and unequal pay for
equal work.
More males were educated than females; the
reason being that as the income of parents
dwindles, partly due to unemployment
resulting from seizure of lands, farms, and
farmlands without adequate compensation,
the female education is sacrificed for the male
education
Marital relationships have been strained
affecting the mental health of women because
most of the men are unemployed resulting
from redundancy, taking over of farms and
farmlands. This has resulted in husbands not
able to support their families leaving the
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•

women solely responsible for the up keep of the
home.
The fear of women in mining affected
communities is exacerbated because safety
and security is compromised due to influx of
construction workers, increase in theft cases,
and intimidating presence of Military/Police;
pollution and its attendant food poisoning fear
of what the future hold for communities.

The above notwithstanding, and as noted the issue of
women in the mining industry has not been given the
prominence that it deserves in the existing policies. In
fact the Minerals and Mining Act 2006 (Act 703) and all
the Regulations enacted for implementation Act 703
are gender neutral and did take the issue of women
particularly into contemplation. Indeed there is no
mention of the word “gender” or “woman” anywhere
in Act 703.

Similarly, the Ghana National Mining Policy 2014 which
was developed some years after the Act 703, and
which is expected to be the blue print for the
subsequent development of the mining sector legal
framework, while not entirely silent on women but
does not also paint a knowledgeable picture of the
Page 25 of 45

position of women in the mining industry. It seems the
policy assumes like many other policy documents that
women issues should be addressed by ‘genderspecific laws’ and not in laws of ‘general’ application as
this (Akabzaa T). The closest that the Ghana National
Mining Policy comes to acknowledging the challenges
that women face in the mining industry is when it
mentioned in passing as one of its ‘guiding principles.’
The provision reads:
“13. Respect for employee, gender and human

rights in mining, and the removal of obstacles
to participation in the mining sector on the
basis of gender, marital status or disability.”

While one can say that this is a platform that can be
built on by other legislations, it is the vagueness and
the generality that this statement espouses that is of
particular concern. It is alarming, that the challenges
that face women employees, women and people with
disability mirror each other or are not specific to
receive attention. This indeed is an oversight which
extends the already existing discrimination that
women face in general. There is also another principle
which relates to the facilitation of further participation
of women in decision making relating to mining
activities in all levels. It reads;
Page 26 of 45

14 “encouraging a more pro-active role for

women in decisions relating to minerals and
mining at the national, local and firm level”

While on the face of it this looks like a provision that
enhances women’s role in the mining industry, it still
suffers from broadness and vagueness. For example
to what extent will women be involved in these
decision making processes? Which decisions are
these? As it exists there is unequal representation of
women and men on the decision making bodies and
institutions governing mining sector speak in the
country. For example, the Minerals Commission of
Ghana is composed of a Chairman; the Chief Executive
of the Commission; and seven other persons at least
two of whom shall be women. Similarly the Board of
the Environmental Protection Agency (EPA) of Ghana
has one woman specifically mentioned to be
appointed as a member out of thirteen. Also there is
no requirement for gender disaggregated information
and data on activities and the disaggregation of the
potential impacts and the information on the possible
health effects of a mining projects under the EIA
provisions of Ghana.

4. RECOMMENDATIONS:
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It is recommended that the Mining sector policies and
legal framework should adopt and incorporate the sub
regional level policies such as, the ECOWAS Mineral
Development Policy, the ECOWAS Directive on the
harmonisation of guiding principles and policies in the
mining sector and the recently developed ECOWAS
Model Mining and Mineral Development Act. One of
the key objectives of these ECOWAS initiatives is to
provide a mining to provide a mining environment that
is responsive to sustainable development and
balances the need to provide the appropriate
incentives to attract investors with the protection of
the revenue base and resources of member states.
These sub-regional policies have some of the laudable
provisions when adopted will significantly address
some of the issues and weaknesses enumerated
above.

4.1. General recommendations
Specifically, it is recommended that:
1. To involve the active participation of mining
communities in the processes of review,
Page 28 of 45

2.

3.

4.

5.

6.

formulating and development of the mining
sector policies and legal framework.
The inclusion in the mining sector policies and
legal framework provisions that promote
accountability for mining companies and
government, promote transparency and social
equity as well as protection of local
communities and the environment are good.
The vesting of the ownership of all natural
resources including oil and gas, in the people of
Ghana, and held in trust by the President in
consonance with the recommendation of the
Constitution Review Commission.
The need for transparency in all the procedures
leading to acquisition and grant of mineral
rights and at each stage of the decision making
process.
Access, compilation of disaggregated data at all
levels of extractive industry in order to identify
women and girls related issues to derive
appropriate solutions and implementation
strategies.
The acquisition of the mineral rights should
include the participation of host communities
and should be based on the principle known as
“free, prior and informed consent” (FPIC). It is a
well-established principle of international law,
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and most recently enshrined in the United
Nations Declaration on the Rights of
Indigenous
People,
that
indigenous
communities have the right to be meaningfully
consulted prior to government entities taking
action or making a decision that may impact
them. As specifically set forth in the UN
Declaration on the Rights of Indigenous People:
“Indigenous peoples have the right to

participate in decision-making in
matters which would affect their rights,
through representatives chosen by
themselves in accordance with their
own procedures, as well as to maintain
and develop their own indigenous
decision-making institutions. Further,
“States shall consult and cooperate in
good faith with the indigenous peoples
concerned
through
their
own
representative institutions in order to
obtain their free, prior and informed
consent
before
adopting
and
implementing
legislative
or
administrative measures that may
affect them”.

The requirement to obtain free, prior and
informed consent of local communities is also
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contained in the ECOWAS Directive for the
Harmonization of Guiding Principles and
Policies in the Mining Sector, which provide for
mining companies to obtain the free, prior, and
informed consent of local communities and
maintain consultations and negotiations on
important
decisions
affecting
local
communities throughout the mining cycle.
Thus, the mining sector policies and legal
framework of the country should reflect this
international best practice that demand mining
companies to obtain the free, prior and
informed consent of local communities before
exploration begins and at important phases of
the project implementation.
7. The Policies and legal Framework must also
ensure the grant of exemptions to a holder of a
mineral right found in section 29 of Act 703,
introduce as a condition precedent, that a
mineral right holder can only enjoy the
exemptions if it meets its “social, environment
and other obligations to mining communities.
This will be in accord with the ECOWAS
Directive.
8. The Policies and legal Framework must also,
ensure that there is no discrimination on
payment of taxes etc. between staff of mining
Page 31 of 45

companies and citizens. Thus all staff whether
expatriate or local should pay the rate as
income tax and where expatriate make
personal remittance outside the country it
should not be tax free. This provision should be
adopted to replace section 29 of Act 703. A
provision of this nature will in accord with the
ECOWAS Directive.
9. The Policies and legal framework must also
include and reflect provisions on human rights
and makes it an obligation that for mining
companies to observe, promote and respect
human rights in all mineral development and
related activities.
10. Section 17 of Act 703 which grants water
rights to mining companies should be
removed from the Act and replaced with
provisions that will to protect water bodies.
Ghana is gradually becoming a water-stressed
nation and the Act must be seen to be working
towards the objective of protecting water
bodies in mining communities.
11. Application of “the Polluter Pays Principle”:
Development of technology has enhanced
surface mining. Surface mining for gold has
increased. However, surface mining is
notorious for polluting the environment. They
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pollute the air, soil, and water and get away
with it. Seepage from dam tailings, cyanide
spillage into streams occurs often. There is
also sometimes deliberate release of sludge
into streams as was done by Newmont into
river Supri. The policies must protect
community streams which they use for the
performance of rituals, drinking, fishing and
irrigation. The Policies sector should be
explicit that companies that pollute rivers
must pay for the clean-up cost on the basis of
the Polluter Pays Principle.
12. The sector policies and legal framework should
contain a definitive prohibition of mining in
Forest Reserves, Ramsar Sites and Cultural
Sites. There must be clear statement
prohibiting mining in forest reserves, Ramsar
and cultural sites in the policy frameworks.
13. The Policies should also include the
participation of the host communities and
CSO’s in the enforcement of environmental
standards: Communities affected by mining go
through constant stress on daily basis. Their
livelihoods are destroyed, their rivers are
polluted, the air is polluted with dust, and there
is excessive noise from the blasting of rocks,
their houses crack as a result of the vibration
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from the blasting of the rocks. The regulatory
bodies charged with the duty to ensure mining
operation standards live elsewhere. There are
no structures on the ground that ensures
constant
engagement
between
host
communities and the mines.
14. Compensation should be paid to affected
communities before mining operations begin:
Compensation should be paid to affected
farmers/ occupiers of land before mining
operations start. This is imperative because as
soon as a mining company enters the land it
issues orders that prevent the land owner from
planting any crop or building a house without
the consent of the Mining right holder. This is
enforced even when the mining company has
not paid compensation for the land.
15. Compensation should take into account the
loss of livelihoods women especially suffer
when forest is lost and develop appropriate
alternative livelihood package to curb women
unemployment
in
affected
mining
communities. Such activities should be funded
by a minimum of 30% of Mineral Development
Fund allocation to the mining districts taking
into accounts women who lost their livelihoods
from surface mining.
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16. Where a mining operation would lead to the relocation of a whole community the basis for
decision to resettle and build them new homes
should be “room to room” and not “value for
value” because of the family size of African
households. Settlers must be given adequate
time to relocate. Resettlement should take into
account the economic activities of the
communities. For instance, we have witnessed
situation, where resettled farmers and
community people had to walk several
kilometres in order to access their farmlands or
there was no farmlands for them at their new
location. It should strictly be after their new
accommodation has been built and all matters
concerning their re-location settled.
17. Mining of any kind leads to loss of land and
consequently loss of livelihood. The mining
companies do not pay compensation for the
acquisition and destruction of the lands. What
most mining companies do is to introduce what
they call ”Livelihood Programmes” under which
some farming inputs and cash are given to the
farmers in mining communities to undertake
activities to earn an income. With the threat of
food security, mining the policies should require
companies to implement “land for land”
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schemes under which they will assist farmers
who lose their land to mining acquire
equivalent land elsewhere for farming.
18. Quite often mining companies at the end of
their mining operations leave mine sites
without reclaiming the land for re-use.
Sometimes, they give promises that are not
fulfilled. They express their intentions in
futuristic terms without being concrete on
anything. They do this to avoid the cost of fixing
the land back. Their avoidance strategy has
included but not limited to merger or sale of the
mines to another mining company. The sector
policy framework should clearly address this
and provide stringent regulations for the
reclamation of destroyed Lands by mining
companies.
19. The Access to the Court provision in the
Minerals and Mining Act 2016 Act 703 should
be revised to reflect the constitutional
provisions and take away the role of the
minister from serving as a promoter of mining
investment, grantor of mining license, regulator
of the sector and at the same adjudicator of
disputes relating to compensation between
companies and affected land, farm and
property owners.
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20. Also the mining sector policies should include
beneficial ownership disclosure provisions. It
would be appropriate to consider including a
provision in the sector legal framework
requiring mining companies with mining
licenses and/or agreements to disclose their
corporate structure, affiliates, and beneficial
ownership on an annual basis. Disclosure of
beneficial ownership is a useful mechanism to
limit tax avoidance, corruption, and anticompetitive practices.
21. Also the policies should require the publication
of Mining Contracts as an important aspect of
transparency. Apart from demonstrating
transparency in the contracting processes,
international best practices on transparency
requires the publication of the signed contract
and making them available to the public albeit
the parliamentary ratification process.
Therefore the policies and legal framework
should include provision requiring publication
of the mining contracts in any form which can
be publicly accessible.
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4.2. Recommendations for women in
the sector
In the area of women, it is recommended that:
i.

The National Mining Policy must identify the
deferential impacts of mining on women as a
challenge which has to be addressed by the
legal framework for mining in the country.

ii.

Government should ensure that all related laws
and regulations governing the mining sector
are reviewed to make them gender sensitive
and contain extensive provisions on gender to
address the peculiar obstacles that hinder
more women from engaging in large scale and
artisanal and small-scale mining and also
include women-specific provisions that
incorporate all the women issues in both large
and artisanal and small-scale mining.

iii.

That government working with stakeholders
develop guidelines operationalisation and the
implementation of FPIC in Ghana and make it
justiciable.
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iv.

The policies should enjoin mining companies to
give employment preference to women and
inhabitants of affected communities.

v.

The policies should also require mining
companies in their programmes for
recruitment, technology transfer and training
of local personnel, to provide to women at least
40 percent of the opportunities in the
programmes. This is because the participation
of women in the mining sector is very low and
therefore the recruitments and trainings
should take into account the need for the
inclusion of more women. As noted above a
study by PricewaterhouseCoopers indicates
that women make up just ten percent of the
global mining workforce and five percent of
board positions in the top 500 globally-listed
mining companies (Cook, 2013).

vi.

The government should put in place deliberate
policies and measures to enhance the capacity
of women and to empower women and enable
them qualify to be appointed to high level
management and technical positions in
operations of large scale mining companies.
Thus government should recognise the
disproportionate imbalance in the capacities of
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men and women to participate in the mining
sector and does provide for the need to build
the technical and financial capacity of more
women to participate in the sector.
vii.

The policies should also enjoined mining
companies to develop special training modules
and organised training programmes for women
who aspire to take up management and
technical positions in the mining sector as well
as women in the lower levels of the mining
industry in order to build their capacity to
facilitate their progression to the top level.

viii.

There should be specific policies that enjoin
mining companies to collaborate with other
relevant organisations and institutions such as
the universities to create educational and
training policies and programmes for women in
order to equip them with new knowledge and
skills that will improve their employment
opportunities, including self-employment, and
development of their entrepreneurial skills in
the mining sector.

ix.

There is unequal representation of women and
men on decision making bodies governing
mining in the country. The policies should also
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provide that Board members of agencies and
institutions governing and regulating the
mining sector should have at least 30% women
representation. More women with requisite
qualification, expertise and experience should
be appointed to serve as members of the
Boards and Committees in the mining related
sector institutions and structures.
x.

The policies should also, require that the Board
membership of every mining company
registered and operating in the country should
have at least two members being women.

xi.

The mining policies should also make it
mandatory for large scale mining companies to
undertake gender-sensitive Environmental
and Social Impact Assessments. It should also
require that the data to be collected during the
EIA process to be disaggregated by sex
indicating the differential impacts especially
the potential impacts including information on
the possible health effects of mining projects
on women and the mitigation measures for the
disaggregated impacts.

xii.

The
policies,
legal
framework
and
environmental guidelines must also ensure the
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effective participation in Environmental Impact
Assessment (EIA) of women by providing for
women to be given financial and technical
support to participate effectively in the EIA
process.
xiii.

The policies should provide for the payment of
compensation for the taking of lands and the
destruction of farms of community people, to
recognise the peculiar disadvantage that
women face in the dominant male environment
and protect women right to the payment of
compensation for property taken or destroyed
by mining operations.

xiv.

The mining policies and legal framework should
make it a requirement that women are
consulted separately when companies
negotiate access to land, compensation or
other benefits. This is to avoid compensation
being paid to men on behalf of their families,
which invariably leads to denial of women
access to these resources.

xv.

The mining policies and legal framework should
provide that the resettlement of communities
take into consideration women issues such as
access to water, fire wood etc. at new site.
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xvi.

As stated above, the mining polices and legal
framework should also provide for mining
companies to obtain the consent of women
separately, and maintain consultation with
women on issues affecting them throughout
the mining cycle separately.

xvii.

The mining policies and legal framework must
provide that the distribution and transfer of
mining incomes to local communities must
take women into considerations and ensure
that women benefit from these mining
incomes.

xviii.

The mining policy and legal framework should
also identify and incorporate key human rights
protections that are impacted by mining
operations on women and make specific
provision for them such as gender equality. As
such the policies provide for strict laws to be
enacted to protect women from the hazards
they face in mines. These laws should indicate
that women must be given protective gear
while working and violators of the law should
face strict penalties

xix.

The processes for the acquisition of artisanal
and small-scale mining license should be
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streamlined for easy acquisition of licenses by
women including blocking out areas specifically
for women. Also, geological surveys of the
blocking out land should be undertaken and the
geological information on the blocked out areas
made available to women in ASM.
xx.

The Mining policy and legal framework should
require putting in place gender affirmative
education and gendering mainstreaming in all
stakeholders, institutions and structures that
govern mining in the country.

xxi.

The mining policy and legal framework should
ensure the establishment of pool of plant and
Machinery that would be made available to
women in the mining sector.

xxii.

The mining policy and legal framework should
also put in place measures that will guarantee
easy access to technical and financial resources
by women who are willing engage in mining
activities especially in the artisanal and small
scale mining sector.

xxiii.

Government should take steps towards
enhancing women’s occupational mobility and
eliminating gender-based wage inequality;
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ensuring their access to, and ownership of, land
and other productive assets, credit and
extension services and training.
xxiv.

In sum the empowerment of women through
integrating gender equity in mining policies,
laws, regulations, standards and codes to.
a. Ensure women’s equal access to full and
productive employment and decent
work, and equal pay for work of equal
value.
b. Ensure women’s equal access to, control
and ownership of assets and natural
and other productive resources, as well
as non-discriminatory access to
essential services and infrastructure,
including financial services.
c. Ensure full, equal and effective
participation and leadership of women
at all levels of decision-making in the
mining sector.
d. Promote the availability of gender
disaggregated data to improve gender
equality policies, including gender
responsive targeting.
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