
SETT,Lf,,MANT AND MUTI.JAL RELEASÉ AGBEEMET{T

. 
On this l#Orof February 2009, each and every person listed in tjxhibít A hereto (collecrively,

"Plaintiffs"),'on the one ha¡d" and KeyBank National Assosiatíon, formerly known as KeyBank 1JSA,
National Associationu 1"Keyßank"), and Creat l,akes Educational Loan Services, lnc. ("Greai Lakes"),o n
tl¡e ofher hand, hereby execute thís Settlement and Rele¿se Agreemcnt (the ..Agreement").

BECTTALS

IVIIEREAS, Keyltank and Great l-akes assert KeyBank lent nroney (the "L,oans") to lllainriffs,
secured by promíssory notes (The "Notes"), to firnd the tuition atrd other expenses related to plaintiffs'
enrollmcnt at a flíght school located in Deland, Florída calledïÂB Express lnrernational, lnc. (rhe
"School").

WHER-EAS, the Plaintilfs listed in, and where so reflected on, Exhibit A ro the Agreement
signed enrollment forms to attend the Scho<¡l and/or signed or co-signed Notes that were intendel tbr the

Pryol9 of sccuring or guarânteeing Loans to pay lor the School's tuition. Additionally, some of the
Plaintiffs listed in, anel where so ref'lected on, Exhibir A signed additional Notes rhat were intended lor the
purpose ofsecuring or guaranteeing Loirns to fund other expenses rvhile enrolled at lhe Schaol.

WIIEREÄS, Creat Lakes had a conrractual relationshíp with KeyBank.

\ryllf,R[As, G¡eat Lakes and KeyBank assert Creät Lakes, under its contract with Keygank,
perlbrmed cenain loan servicing fì¡nctions fbr KeyBank with rcspect to the afirremenlioned stuçlent loans.

WHEREAS' a dispute has arisen between Plaintiffs, KeyBnnk and Creat Lakes regarding, inter
alia, the aforementioned ¿usertions and recitals, an<l KeyLlank has assigned correlative loan num6ers as
set fiorth in Exhibit A tÕ rhis Agreement.

1ryHER-EAS, Plaintilß contend rhat KeyBank is not entitled to collect on the Notes because the
School could not provide and fäiled to províde Plaintiffs wilh the education and/or traíning despíte
KeyBank's tratìsfers of fund.s ro the School.

- WHEREAS, KeyBank and Great Lakes deny and vigorously dispute any ancl all liability arising
from the lailure ofthe School.

WHER-EAS. Plaintiñs broughr a lawsuit against the School,Ke yBank and Creat Lakcs, which is
currently pcnding in the Circuit Court ol'the Seventh Judicial Circuit in and fbr Volusia County, Florida,
entitfed ßergen et al. v. Kevßank uSA, N¿ttionctl .4.ç.soc'iution, er a!. Case No.2005-ll03l-¡lDL (the
"Action").

wI{ERtrÀS, Plaintiffs assert clainrs against KeyBank and Creat Lakes ftrr rescission, brcach of
fiduciary tluty, breach olcontract, unconscionability, breach of'the inrplied duty olgood lãith a¡d t'air
dealing common law dcl'arnation of credit, fraud in the inducement. negligent nrisrepresenlation,
conspiracy to conlmitfr aud, and lor violations of the Florida Consumer 

-Cóllection piactices Acr
("FCCPA') (Fla' Stat. $ 559.-551, et seq.),a nd the lederal Racketeering lniìuenced and Corrupr
Organizations Act ("RICO Act") (18 [J.S.C. $ 1962, er.re4.)(c ollectívely, "the Clainrs"), and plaintilîs

I 
As usecJ throughouf this Agree ment, "Plaíntilß" nrcans both each unrj all l)lainrillls listed hc¡eto
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assert they are protected against incuning any liability to Creat l-akes and Key8ank or any assignees of'
the Notes under the l-lolder Rule as recognized by the u.s. F'ederal I'rade commission.

WHER.BAS. Plaintiffs allege that KeyËank collaborated with the School in a "business
enterprise, scheme and lelationship" that was aimed at fråudule¡tly inclucing stude¡rts to enroll al the
School and atfr audulenfly inducing the students and, where applicable, their co-signen into applying fbr
Keytsank student loans and signing the Notes.

WIIEREAS. Plaintiffs allege thar Kcyllank and the Sehool designecl their alleged schenle such
that KeyBank would realiz¡ profils rlerived fro¡n interest on the Notes and by chargirrg loan l'ees.

WIIEREAS, Plaintifis allege that they were victims r:f this alleged scheme and that the Nores
and enrollment forms are a product of this alleged schcme.

lryHEREAS, Plaintifl3 seek cornpensatory elamages, special damages, statutory clamages under
rhc F'CCPA, tr€ble damages under the RICO Act, rescission of the Notes, an injunction preventing
KeyBank and Creat l,akes from defbming their credit or reputation in the community, and an arvard çf
interest and rc'asonable atlomeys' f'ees and costs.

WIIEREAS' PlaintifÏs assert that the Notes and Loans were void ab initio or woul<J have been
rescinded or rendered void, thal the denomination herein tlf"Notes" and "Loans" is for ease ofreference
only and not as admissions by Plaintiffs as to the true legal eff'ect of, or as subjecrive descriptions o1, the
documents orevents, and that upon proof at trial and the return ofjury verdicrs wirh findings of fact and
applications of the laws and resultíng judgmenls, the services offered or providecl by the School had no
valuc, thc actions of KeyBank and the School resulted in a net cost lo each PlaintilT, Plaintifß have ancl
had no legal debts to KeyBank or the School, there rverc in law no enforceable pronissory notes or true
liabilities thereon. there never was a legal debtor<reditor relationship, there never was nor coukl there
ever be dcbt cancellation or other income or gains oR ãccounl ofany ofthe claims or counferclaims and
this Agreemenl, and the moneys transferred by KeyBank to the School were never senl to, received by,o r
controlled or capable of control, directly or irrdirectly, by the Plaintilïs.

\ryHEREAS, each of KeyBa¡rk and Great Lakes denies that it engaged in or conspired, colluded
or agreed to engâge in any illegal, deceptive, liaudulent or unfair practice or activity, that it breached any
contract with or duty owed to Plaintiffs, thar injunctíve relief is warranted. and that it in any way injured
or damaged any of the Plaintiffs and, to the contrary, each of Key[lank ancl Great Lakes conîends thal its
lending and olher pracfices, at all (imes, were and are lawful and proper.

WHERtrAS, KeyBank asserts counlerclaims in lhe Action against Plaintifli, to wit, clailns for
breach of contract, account stated, open account, unjust enrichment, and quantunl meruit (collectively,
"the Counterclaims"), and seeks judgment against Plaintiffs for darnages together with prejudgment
interest, attorneys' fees and costs,

WHEREAS. in order to avoid the possible future costs, burdens and distractions of litigatíon,
KeyBank, Creat Lakes, and Plaintifls desire to lully resolve, cornpromise, settle and release all issues,
claims, demands and aclions, including lhe Clairnsa nd the Counterclaimsp ending in the Action, that
have or could have been claimed by PlaintiflÌi or KcyBank or Creatl akes arising fio¡n the Notes an{ the
failure of the School.
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AçAgEL'IE¡{T

NOW THAREFOAE, inc onsideraticn of the mutual promises, cÕvenâlìts ancl agreements
hereaffer set forth ¿nd the exehange ofolher good and valuable consideration, the receipt and siffciency
of which are hereby acknowledged, Plaintiffs, KeyBank, and crcat Lakes agree æ tbllows:

l. CancellationlCeuation. Concurrentw ilh the signing of this Âgreemenr, Keylìank, ûrear
Lakes, utd any assignees ora gents thereof including without limit¿tion ACS, agree to cease a¡d desist,
now and fbrever, any action to seek payment or assets f¡om the Plaintiffs on any of fhe Loans or Notes
ealaloged in Exhibil A attached herelo. As soon &e practicable, but in no event more than 30 days after
termination of the Action, KeyBank shall contact úe four credit reporting agcncies with whom KåyBank
or Great l,akes regularly does business - viz., Equifar, Experian, TransUnion, and lnnovis {hereinalìer the
"credit reporting agencies") - and request that the credit reporting agencies delete any negaiive ref'erence
1{r the Notes or Loans previously reported to the applicable credil reporting agencies oi said agencies'
agetlt$, representalives, employees, personnel, representatives, successors, or assigns, anrj shali refiain
liom submítting negålive reports ons aid Notes a¡dL oans hereafter. Keyllank, Grear l-akes, and
Plaintiffs agree to work cooperalively and in good laith to ensure that the above-referenced changes to
Plaintilïs' respeclive crcdil reports are made. Plaintitß acknowleclge that KeyBank and Great Lakes-have
no control over the credit reporfing agencies and therefbre âgree to hold KeyBank and Great Lakes
harmless for any läilure of any credit reporting agency to abide by KeyBank's or Creat l-akes' requests
made pursuant 1o this Agreement.

2' Payment of Aftomeys' Fees and Costs. Upon execution of rhis Agreemenl, KeyBank
agrees to cause a wire in the a¡¡ounl of TWO-I-IUNDRED AND SIXTY-SEVEN T}{OUSÀNO, Ñl¡¡e-
f-IUNDRED AND SEVENTY{WO DOLLARS (8267,972.0t) ("Fees ancl Cosls Settlement Amount") ro
be sent to CrayRobinson, P.4., c/o Kevin P. Kelly ("Plaintifl's' Counsel"). Plaintiffi acknowledge rhat
the Fees and Costs Setllemenl Amount is in complele satisfaction of any and all claims against feyBank
or Creat l.akes ftrr allorneys' fÞes or costs incurred bya nyone on behalf of the Plalntifls and that
KeyBank and Creat l,akes have no further obligation for any lees or costs in this matter. KeyBank's
payment under this provisíon is conditioned on Plaintiffs'Counsel's execution and submission oian IRS
Form W-9.

J. 'I'er¡ninalion ol lhe Aclion. Upon execution of this Agreement and receipl of'the above-
relèrenced paymËnt of the Fees and Costs Settlement Âmount, Plaintilfs agree to dismiss ihe Claims with
prejudice and KeyBank agrees to dismiss the Counterclaims with prejudice, thus tenninating with
prejudíce all claims and issues pending in the Action. To the extent there are any claims in the Action not
contemplatecl int his Agreement, the parties to this Agreement hereby stâte their intent rhat. upon
execution of this Agreerrtenl, all claims in the Action will be dismissed with prejudice. With rhe
exception of Keyllank's payment of the Fees and Costs Settlement Amount, each party agrees (subject
only to anyin demnilìcation rights between Keylìank and Great Lakes) to paytlr eir oivn costs and
attorneys' lees associated with The Action.

4. Covenant NoT to Sue Ke-vBank. Plaintiffs covenant anrj agrec ncver to sue. institute,
cause to institute. assist in irrstituting or permit to be instituted any proceeding in any court or any other
proceeding filed with any adminislrative or regulatory body, state or federal, against KeyBznk andlar any
of its predecessors, successors, subsidiaries, allìliates, assigns, insurers. tlirectors, offìcers, agents,
employees or attorneys for purposes of charging any of them with any liability fbr or in any dheiway
complaining of their conduct based on or on account of any claims, controversies, actions, causes of'
action, demands or liabilities ol any nature whafsoever arising from the làilure of the School and the
funds that were issued by KeyBank pursuant to the Loans including any documentalion related to the
I-oans.
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5. Cove¡ant Nol Iq-SgF-û-reat !"akgg. Plaintiffi covenanl anel agree never to sue, institute,
cause to instilute, assist in ínstituting or permit to be instituted any proceeding in any court or any clairns,
eomplaint or otherp roceeding filed wilh any administrative or regulatory body, slste orfe deral, against
Creat l,akes and/or any ofits predecessors, successors,su bsirJiaries, afÏliates, assigns, insurers, directors,
of'fice¡s, agents, enrplûyees or atlomeys for purposcs of charging any of them wilh any liability for or in
any other way complaining oftheir conductb ased on or on âcrounto fany claíms, controversies, actíons,
causes of action, demands or liabilities of any rrature whatsoever arising from the l'ailure of the School
and the l-unds that were issued by KeyBarrk pursuanfto the Loans including any documenlation related tó
the l,oans.

6. Covefla4t to Disavow Dell. Upon being notified in writing, with a copy t¡f this
Agreement atlached, by any Plaintiffol"any negative reporf ofor reference to any Note or [,oa¡ cataloge<j
in Exhibit A atlached hereto affecting the crcdit ofthe Plaíntiffor any mortgage or other loan or linaneing
âgreelnent or application, KeyBank and Great l-¿rkes shall immediately nolily the prospective lender in
writing in substantially the fbllowing terms:

"'lhere is no debt or l'inancial obligation of INSERl-
APPLICAIILE PLAINTIFF'S NAMEI to KeyBank or Creat Lakes or
any oi our assignees relating to or arising from flNSHR'f PLAIN'IIL'F'S
NAMEI's loan number UNSERT APPLICABLD LOAN NTJMBÊR(S)
TDENTIFTED rN EXt'ilBrT A 1O'rLilS ACREEMENTI."

7. Na!:dilpCIIi8cment. Plainrilti agree not to make, and not to cause any other person to
make, any lalse, disparaging or del'amatory comments, whether by electronic, writlen or oral means,
about KeyBank or Great Lakes or the predecessors, successors, subsidi¿uies, affiliate.s. assigns, insurers,
directors, olÏìcers, agenls, employees and attorneys olKeyBank or Creal Lakes in any way relating to this
Agreement ûr the Action. fllaintifls acknowledge that any violation of this Paragraph shall constitute a
materisl breach of this Agreement and will entille the non-breaching party to seek immediate injunctive
relief, as well as damages associated with said breach ol this Paragraph, along with any reasonable
attorneys' fees and costs associated with the enforcement o[this Paragraph.

8. Beliance UÈon Own Judgment. Plaintiffs decla¡e and represent that in enteríng into this
Agreement they have relied upon the advice of their attomeys and their own judgment. belief and
knowledge. Each party to the Agreement shall bear their own costs and attomeys' lees in connection with
this Agreelnent, except as stated otherwise hereinabove. Furthermore, each party to this ,A,greernent
represenls lhat (i) helshe/it has ca¡efully read this Agreemerrt, (ii) he/she/it has reviewed this Agreemenr
r.vith their respective legal counsel, (iii) thc terms of this Agreement have been lully explained to
hin/her/it by legal counsel, and (iv) hc/she/it lully unders[ands the terms of this Agreenient and enters
into this Agrcement voluntarily of his/her/its own lree will and without duress.

9. Choice of Law. 'l'hc Agrccment shall be construed in accordance with the laws of the
State of Florida.

10. elulçgS-t Vç4!e, Any dispute arising out ol or rclated to this Agreement shall be
brought exclusively in Florida Circuit Court in Volusia County. Florida.

I l. Mutual Release.

(a) Iror the purpose of this mutual release, "KeyBank" and "Creat Lakes" includes all
predecessors, successors, subsidiaries, allìliates, assigns, insurers, directors, olficers, agents, ernployees
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and altorn€ys ol"KsyBänk Ênd Creat Lakes.

(b) Excepr a¡ to such rights, claims an<l obligations as måy be created by this Agreement,
Plaintiffs hereby release and diseharge KeyBank and Creat Lakes fiom any and all liabilities, obligarions,
claims, actions, causes of action and demands of any kind or nâture whât$oever that have accrued æ of
fhe dâte of this Agreement, whe¡her known or unknown. that Plaintiffs had, now have or may have
against KeyBank and Creatl akes, whether any such claim or lratter has or míglrt have been assert¡d in a
lawsuit or class aclion, arising out oi ba.sed on. or in any wäy connected with, thc I'ailure sf lhe School
and the funds that were issued by KeyBank pursurüìt to lhe Loans.

1c) lìxcepl ¿ts to such rights, claims and obligations as may be ueated by this Agreement,
or sucli rights, clairns zurd obligations thât are not a subject o[or arising out of the Action, Keyßank and
Creat Lakes hereby release and discharge Plaintiflb fiom any and all li¿bilities, obligations, claims,
actions, car¡ses of ¿tction and dernands of atry kind or nûturÊ whalsoever that have accrued as of the clate oi
this Agreenrent. whetherk nowï or unknown, th* KeyBank or Creat Lakes had, now have or may have
against Plaintitïs, whether any such claim or matler has or might lrave been æserted in a lawsuit or class
âction, aris¡ng out of, based otr, or in any way connecled with, the lailure ofthe School and the funds thal
were issued by KeyBank pursu¿int to the Loans. Notwithstan<ling the foregoing, to the extent any of the
Plaintifls are indebled to KeyBank or Creat l,akes because of alry noles, Ioans, debts or obligatiôns that
are ñot listed in Ëxhibít A aitached herefo, unrelated to the clairnsi n the Acticn, KeyBank ¿urd Creat
Lakes do noi hereby release lllainlifls fiom any such notes, loans, debls or obligations ancl KeyBank and
Great Lakes reserve the right to take actions to çollect on any such notes, Ioans, debts or obligations.

(d) PlaintilTs, KeyBank and Grcat l-akes acknowleclge and undersfand thaT hereaí1er
they may discover or appreoiale claims, t'acts, issues or concems in addition to or different fiom lhose that
they now know or believe to exist rvith respect to the subject matter of th¡s Agreement that, if known or
suspected at the ti¡neo f execution of thi.s Agreement, might havem aterially affected thes ettlement
embodied herein. IrlaintifTs, Keytlank, and Creat Lakes nevertheless agree that the lnutual general release
and waiver descriL¡r1<J in paragraph I I to the Agreement applies to any sirch additional or different claims,
facts, issues or concenls.

12' Elulher Underslanding. Notwithstandíng Plaintifl's' dsnial and intent to prove the
cotìtrary of such, Keytsank filrthcr declares that KeyBarÌk's sole involvement in funds issued pursuant to
the Loans wns âs a creditor to Plaintifß.

13. Return ofNotss. Keyllank repres€nts that it has the authority to forgive all debts relatecl
to the loans listed in Exhibit A and that it possesses the original Notes for all such loans or the legal
electronic substitute fcrr the originals, which it shall immediately return to the Plaintitls via rheir.ounJ"l,
Kevin P. Kelly, Esq., CrayRobinson, P.4.,301 E. Pine Street. Suite 1400, Orlando, Florida 32801.

14. Çolrd4þ!-!S-S-ett!9ngnt. Iiach party acknowledges and agrecs that the opposing parries'
agreelnent to the ter¡ns an<J conditions hercunder is based upon the truthlirlness and accuracy of the
statements and representâtions made by or on behalf of each opposing pa4l. If any party reasonably
detcrmines thal any maleriâl ståtenìent or represenlation made by or on behalfofthe opposing parties is
inaccurate or unlrue. that pany reserves the right to seek full recovery on account ofor associatðdwith the
material slatement or represcntation that is inaccurale or untrue,

15, Dnlire Ar¡recmenl. The terms and condilions of this Agreement shall constitt¡te the sole
and enti¡e agreement in compromise and settlement ol'all potential issues that Plaintiffs have or coukl
Itave asserted against KeyBank or Creat I-akes arising out of the failr¡re of the School or the payment of
lunds that were issued by KeyBank pursuant to the l-oans. This Agreement shall supersede any and all
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prior agreetnents, negôTial¡ons, and discussions by and between the parties.

t6. lnlgrpretatioü. The language of this Agreenrent shall be interpreted in accordance with
the plain ûìeaning of its terms and shall not be conslrued for or against any of the parties hereto.

17. ,{¡qçdflgtttË. Any nmendments to this Agreement must be in writing signed by the
parlies hereto or rhe¡r duly authorized representatives and stafing the intent of the parties to arnend this
Agreement.

18. .fa¿epnssslgegll n paying the amount specified ín Paragraph 2, KeyBank makes no
representation æ tÕ the tåx conseqr¡ence and/or liability arising lrom said payrnent, the partics to this
Agreernenl undersland and agree thât arìy tax consequences and/or liability that nay arise from this
payment shall be solely the responsibility ol the respective Plaintill's and that KeyBank shall not be
responsible fbr any such tax consequences or liability. To the extent it may be required by law, the
parties to this Agreement agree that Plainliffs shall be responsible for reporting said payment to the
Internal Revenue Service.

19. Binding o¡ Successors and As;igns. All the terms ¿rnd condif ions of this Agreement shall
be binding upon and inure to the bencfit ofthe parties hereto and his/her/its respective heirs, successors
and a.ssigns.

20. Severabilily. Should any provision of'the Agreement be declared or determined by any
court of competent jurisdiction to be illegal, invalid, or unenforceable, the legality, validity and
enforceability of the re¡naining ptrties, terms, and provisions shall not be affected thereby, ancl said
illegal, invalid, or unenforceable part, terms or provisions shall be cleemed not to be part ol this
Agreement.

2l . E¡l'orceability, lt is f'urther understood and agreed lhatif , at any time- a violation olany
term ofthis Agreement is asserted by any party hereto, that party shall have the right to seek specilic
performance of that term and/or any other necessary and proper relief, including but not limited to
injunctive relíefand/or damages, and the prevailíng parf shall be entitled to recover its reasonable costs
and attorne¡rs' lees.

22. Cr.mtinued Cooperation, Each party shall reasonably cooperate with each other party as
may be reasonably requesled or prove necessary to facilitate the intent of this Agreement, including
withoutli rnilalion, by executing such other documents as may be usef¡¡lto the requesting party which do
not create any subslantive prejudice to, or undue inconvenience to, th€ other party.
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IN WITNESS W}rEA.EûF, Pl¡intiffs, KeyBan*, ¿nd Ç¡eat l¿kc¡ cxccutc lhii ÂgrçËmcul

effeetive ¡¡ ofthc dste first above written.

t
KEYBA}¡K NÀTIONAL ASSOCLÀT¡ON

TRBÀT LAXES ÉDUCATIONAT LOAN
$ERìãESS.INC,

By-:

Titler Ch{af Servlc{ns Off{rer

1 J, Noack


