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Exhibit A

UNITED STATES DEPARTMENT OF EDUCATION

OFFICE OF MANAGEMENT
 ASSISTANT SECRETARY
Scptember 29, 2006

2 e
Joseph P. Busch, 111, Esq.
Gibson, Dunn and Crutcher LIP
-Jamboree Center
4 Park Plaza

Irvine, California 926148557 © . -

Dear Mr. Busch:

The Department’ smﬁmwwmmwmﬁrmtwaiatc

administrative action your September 27, 2006 letier to Assistant United States Attomey Sm
Winslow.

Your Jetter to Ms. Winslow geveals that the Apollo Group, Inc. and its counssl (collectively,
“Apollo™) possess one or more documents identified as privileged by the U.S. Depariment of.
Education and that Apollo received those privileged documents in error pursuant to the sbove-
- referenced FOIA request. Examples of the documaents identified as privileged and of copcern to
us inclede your reference to the Agency’s-witness interview notes snd a March 7, 2003 draft
disclosure statememt. This letter comstitutes a demand for Apolio to retum to the Department all
adyndsudauyadaﬂmofﬂn@smhaadwﬂhthebm&nmt’aws 2005, May 3,
2005, and Aungust 31, 2006 lefters to Douglas R. Cox, Kristopher P. Diulio and Jared M. Toffer
of your firm, as well as all printed kard copies of documents contained on thase CDs. The
Department is secking a roturn of the documents and CDs to determiine the extent of eny
disclosure of privileged documents. mwmmmmuom@m;mm
has accownted for and returned to the Department each of the foregoing materials

This is a very scrious mattez. Apollo and ils counsel possess documents that they know the
Departmeont has identified as privileged. I ask that you contact Joanna Dziley of the Office of the
Genenal Counsel at (202) 401-6000 by no later than October 4, 2006 to make arrengemenis for
the return of the above-described records. -
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The Department looks forward to your cooperation in this matter.

Sincerely,
,D %f P
Michell Clark
Assistant Secretary for Management
and Chief FOIA Officer
cc:  DouglasR. Cox, Bsq,
Gibzon, Dunn and Cruicher LLP
1050 Connecticut Avenwe, N.W.

Washington, DC 20036-5306
Via Facsimile ~ (202) 530-9539

Kristopher P. Diulio, Esq.
Gibson, Dunn ntiCmml:er LLP
Jamboree Center = .

4 Park Plaza

Irvine, CA 92614-8557

Via Facsimile - (949) 475-4627

Jared M. Toffer, Esg.’

Gibson, Dunn sod"Crutcher LLP
Jamboree Center

4 Park Plazn

Irvine, CA 92614-8557 "
Via Facsimile — (949) 475-4627

Sara Winslow, Esq.

Assistant United States Attorney
Northern Distrvict of California
10™ Floor, Federal Building

450 Golden Gatec Avenue

San Francisco, California 94102
Via Facsimile — (415) 436-6748

Robert S. Eitel, Esg.

Deputy General Counsel
U.S. Department of Education
400 Maryland Avenue, S.W.
Washington, D.C. 20202



