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TOM WHEELER, a former cable and telco lobbyist, 
had taken the helm of the FCC when the D.C. court ruled against 
the FCC again last year and remanded most of the 2010 network 
neutrality order back to the agency for legal justifi cation.

The court essentially signaled the FCC could either bet-
ter justify its use of Sec. 706 authority—mainly by not treating 
broadband like a common carrier when it said it 
wasn’t—or reclassify it as a Title II service.

 Wheeler initially proposed the 
fi rst alternative, but after an assist 
from President Obama, who pushed 

hard for the Title II option, the chairman switched 
gears to that approach, to the dismay of ISPs. 
(To check out the president’s own time 
line for how his push for strong net neu-
trality rules became the FCC’s Title II 
take, check out the White House’s page 
at whitehouse.gov/net-neutrality.)

There was also plenty of prodding from In-
ternet activists, who went so far as to stage an “Occupy
FCC” protest and sit-in in Wheeler’s driveway to get him to 

change to a common carrier approach.

 Network neutrality was a signifi cant issue in 2010, but it did not get 
nearly the popular media attention it has this time around. A notable exam-
ple came when JOHN OLIVER tried to explain the issue on his HBO 
series, Last Week Tonight With John Oliver, while mocking 
Wheeler as an ex-lobbyist-turned-
regulator of his former industries. 
Oliver famously compared 
Wheeler to a dingo, prompting 
Wheeler to good-naturedly deny 
the charge in a press conference.

 Looking ahead at the road from here, 
the new network neutrality rules approved 
by a divided FCC won’t take effect until 60 
days after their publication in the Federal 
Register. ISPs have pledged to fi ght the new rules in court, likely in the same
D.C. appeals court, which will get a third shot at the FCC’s net neutrality approach..

 In 2002, the FCC under then-chairman 
MICHAEL POWELL voted to treat cable 
modem Internet access as an infor-
mation service, not subject to man-
datory access or other common 
carrier (Title II) regulations.

 That same year, University 
of Virginia professor TIM WU 
coined the phrase “network 
neutrality” in a law review article. 
Wu tells B&C the idea came while he 

was living in San Francisco for the summer. Wu said he
 hoped “other academics might take interest in the topic” and started a 

Wikipedia entry. Talk about an understatement.

 The pace picked up in 2005. The FCC ruled that the telephone 
companies’ Internet access business was no longer subject to 
mandatory access regs either. Then, after an independent Internet 
service provider, Brand X, challenged the commission’s ruling 
against mandatory access, the Supreme Court sided with the 
FCC. That same year, the FCC under Powell issued a network neu-
trality policy statement [go to broadcastingcable.com/March16] 
espousing openness principles as a way to encourage broadband 

deployment and preserve an open Internet. 

 When the FCC applied those 
principles in a fi nding that 
Comcast had interfered with 

BitTorrent fi le sharing—a digital system for dis-
tributing large amounts of data over the Web—Comcast 
sued and won. The U.S. Court of Appeals for the 
D.C. Circuit concluded that the FCC could not enforce the 

principles as though they were rules.

 In response to the court ruling over-
turning BitTorrent, the FCC under chair-
man JULIUS GENACHOWSKI adopted network neutrality 
rules in the commission’s 2010 open Internet order. Cable ISPs and oth-

ers were at the table for the compromise rules and agreed to abide by 
them (Comcast has to abide by them regardless as a condition of its 2012 

merger with NBCU). But Verizon was not ready to accept them. It sued in 
the same D.C. court, setting the stage for the latest chapter in the regulatory/legal saga. 

Network neutrality has gone from law-review fodder to a debate 
about the future of the Internet—or, the future of just about everything.
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President Obama made a big play for the FCC 
to reclassify broadband as a Title II service.

Indie ISP Brand X chal-
lenged the FCC’s ruling 

against mandatory access.

FCC chairman 
Tom Wheeler
was not shy 

about sharing 
his views with
net activists.
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The federal 
Court of

Appeals in 
Washington 
is expected 

to make a 
ruling on 
network 

neutrality 
rules for a 
third time.
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HBO’s Last Week Tonight host John 

Oliver featured the net neutrality issue.
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