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BY JOHN EGGERTON  

THE FORECAST is for more 
broadcast merger-and-
acquisition activity after 

a federal appeals court denied 
a petition to reverse the FCC’s 
restoration of the UHF discount.

Under the discount, only half 
of a UHF TV station’s audience is 
counted toward the 39% cap on 
the maximum amount of national 
audience reach any broadcast TV 
group may have. 

The ruling from the U.S. Court 
of Appeals for the D.C. Circuit 
could also have cleared the way 
for an FCC decision on Sinclair 
Broadcast Group’s acquisition of 
Tribune Media, which relied on 
the UHF discount to stay within 
the cap. The commission, though, 
had earlier decided there were 
enough issues with how the deal 
was structured and presented to 
require an FCC judge to hold a 
hearing, putting the fate of that 
deal very much in doubt. 

The cloud over Sinclair has 
grown bigger after The Wall Street 
Journal reported on a Justice 

Department investigation into TV 
ad practices that stemmed from its 
review of the deal.

Cap Expected to Rise
FCC chairman Ajit Pai is 

expected to now proceed with 
a decision on the agency’s twin 
reviews of the UHF discount 
and the 39% ownership cap. Pai 
signaled as much, talking about 
completing both reviews now that 
the court has ruled.

The chairman could well get rid 

of the discount himself. He has 
said in the past it is an anachro-
nism dating to the days of analog 
broadcasting, when UHF signals 
were inferior to VHF, a situation 
reversed with digital signals.

At the same time, though, Pai 
is expected to raise the 39% cap, 
perhaps in stages, starting with 
50%, as some broadcasters have 
called for. Within a year, he may 
then review it again and adjust 
again if necessary, perhaps as 
part of the quadrennial media 
ownership regulatory review that 
will launch by year’s end.

Broadcasters likely dodged 
the proverbial bullet in the UHF 
decision. The court did not decide 
on the merits of the challenge, 
instead denying the appeal by 
advocates Prometheus and Free 
Press in a two-page announce-
ment — it did not publish an 
opinion — that the parties lacked 
standing to bring the suit, mean-
ing they had failed to offer up 
individuals from Sinclair markets 
that would be hurt by a Tribune 
merger made possible because 
of the discount. They used the 

Sinclair deal as exhibit A of the 
UHF discount’s harms.

Two of the three judges during 
April oral arguments appeared 
to have trouble with the FCC’s 
defense of its restoration of the 
discount. Pai said the restoration 
would be reviewed in concert 
with the 39% cap to which it was 
inextricably linked, he suggested.

Could Have Lost on Merits
Most court watchers had been 

predicting the discount would 
be reversed if the court got to 
the merits. That would have 
likely blown up the Sinclair deal, 
though in terms of more general 
deregulation, Pai could have then 
proposed a new approach to 
both the discount and the cap, as 
he is planning to do now, likely in 
the next couple of months.

Free Press and Prometheus 
could still appeal the three-
judge’s panel decision to the full 
court. Their lawyer had no com-
ment on next steps, though, and 
the move would be a long shot, 
as en banc reviews are more the 
exception than the rule. 

  memem

Broadcasters Dodge a Dereg Derailer
Merger-friendly UHF discount remains after court denies appeal

ALLEN, JOHNSON 
AMONG SPEAKERS 
AT OTT SUMMIT
LOS ANGELES — Entertainment Studios 
founder, chairman and CEO Byron Allen and 
BET founder Bob Johnson are among the 
speakers at the OTT & Video Distribution 
Summit Aug. 2 here.

Allen, whose Entertainment Studios 
recently purchased The Weather Channel, 

will explore “Content Is the 
New Industrial Revolution” 
in a keynote in partnership 
with NATPE. Allen’s ES is a 
distribution company that 
oversees eight HD networks 
and dozens of first-run syn-
dicated shows. ES is also looking to jump into 
the OTT sports arena.

Johnson, who was one of the first movers 
in cable and is now involved in OTT with the 
Urban Movie Channel, will give attendees 
the “Pioneer’s Perspective” in a keynote on 
the transition from cable to OTT.  The media 

mogul, who sold BET in 2001, 
is the founder and chairman 
of RLJ Companies. 

Other speakers at the 
summit include Kathy Payne, 
head of content acquisi-
tion management, Amazon 

Prime Video Channels; Simon Adams, general 
manager, video and sports, Gracenote; Jeff 
Binder, executive VP, home and entertain-
ment, T-Mobile; and Will Marks, senior VP, 
Ovation.

The OTT & Video Distribution Summit is 
produced by B&C and Multichannel News.

FCC chairman Ajit Pai is now expected to 
proceed on a UHF discount review. 

Allen Johnson
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BY MIKE FARRELL 

THE INDEPENDENT SHOW, slated 
for July 29-Aug. 1 at The Disneyland 
Hotel in Anaheim, Calif. (see pages 

14, 20). comes as the cable industry is in 
anything but the Happiest Place on Earth. 
Cord-cutters, cord-nevers and cord-shavers 
continue to chip away at traditional TV, 
while Wall Street is turning its attention to 
subscription video-on-demand companies 
like Netflix, Hulu and Amazon Prime Video. 
But some operators — especially small and 
midsized cable companies — are embrac-
ing OTT and SVOD competitors, bundling 
offerings with broadband service and a 
smattering of traditional video to retain 
customers on the cusp of leaving and hope-
fully drawing new ones in. National Cable 
Television Cooperative president Rich Fickle 
spoke with B&C about these issues and 
more. Edited excerpts follow.

What do you see as the biggest issues 
facing operators now? Is it more of the 
same — programming costs — or is there 
something new to worry about?

The issue is really the video pay TV mod-
el. At the heart of that is a couple of things: 

one of them is programming costs. The most 
top of mind for them is the last round of re-
trans, which resulted in super-high increases 
that most of these guys had to pass along to 

customers. It was a very painful retrans year 
for them. On the other side of it, you’re see-
ing demographics across the board shifting 
some or all of their viewing to other content 
sources. Operators now need to figure out, 
‘Do you want to be just a carrier of that 
content through broadband or do you want 
to play a more instrumental role in fostering 
those services in a value-added player?’ A 
lot of what we are working on and talking 
to members about are those types of options 
and where they could choose to be more 
involved or less involved. 

In-home WiFi is a really hot area because 
there are new developments with some of 
the leading partners, but also some new 
companies coming in. Home WiFi, to me, is 
kind of what the set-top used to be. It’s like 
the touchpoint to the consumer for a lot of 
services in the next three to five years. 

You’ve seen a lot of smaller operators em-
brace OTT lately, offering access to Net-
flix, Hulu, Amazon and the like through 
their set-tops or via TiVo’s next-genera-
tion gateway. Is that where you see the 
business moving?

I do, and it’s not an overnight thing, but I 

think the model is kind of two broad paths. 
One is to start offering replacement pack-
ages that are OTT-driven — it could be Sony 
PlayStation [Vue], DirecTV Now, Philo 
TV — and it doesn’t have to be your whole 
base, it could be certain customer segments 
that see value in those types of choices 
versus what they offer locally. The other is 
additional content that is provided from 
the OTT side of the business, like Curiosity-
Stream. We think there are maybe 12 to 15 
really interesting brands out there that are 
good additions that provide diversity of con-
tent. But they’re SVOD models so they also 
provide notable revenue streams back to 
the cable operator. If you’re going to skinny 
down your traditional pay TV investment, 
this is a way to offer customers something 
new and also bolster the profitability of the 
business as you migrate toward all IP.

The Independent Show also is an oppor-
tunity for members to discuss the latest 
from Washington. What are the top legis-
lative issues of concern?

 Unfortunately, it doesn’t feel like there 
is a solid game plan to resolve the [retrans-
mission consent] pain from a legislative 
standpoint. The rationale of net neutrality is 
still an ongoing effort by the ACA folks and 
others; pole attachments in some parts of 
the country are still a barrier to expanding 
broadband. There are things on the antitrust 
side that are interesting — the appeal in 
the AT&T Time Warner case, we are very 
interested in understanding that and, if the 
opportunity allows, providing some input 
into it. The consolidation of large content 
companies like Disney and Fox, I think, 
has some risks and negative impact on the 
marketplace. Regulatory-wise, I think those 
are very important agendas for us to pay 
attention to. The FCC is taking a different 
look at the Sinclair-Tribune merger, based on 
things we’ve seen in the news in the last few 
days. I think that’s healthy.  

  memem

More of this conversation will appear in 
the Independent Show Daily, produced by 
Multichannel News and distributed during 
the convention in Anaheim. 

It’s an SVOD World After All
As video terrain shifts, NCTC chief Rich Fickle helps indie cable ops embrace OTT 

NCTC president Rich Fickle 

The Disneyland Hotel will be the venue for Independent 
Show sessions. 
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FATES AND FORTUNES

EXEC MOVES  
OF THE WEEK
n (1) MARILU GALVEZ 
has been tapped as VP, 
community relations and 
development for WABC 
New York. She most 
recently was manag-
ing editor at the ABC-
owned station. She will 
be responsible for new 
community outreach and 
growing existing relation-
ships. n (2) BUNKER SES-
SIONS has joined Extreme 
Reach as VP of sell-side 
solutions. Sessions, who 
had been consulting with 
the cloud-based TV and 
video ad platform, will 
lead the development and 
deployment of new prod-
ucts. n PAUL BUCCIERI has 
been named president of 
A+E Networks. Buccieri 
had been president of 
A+E Studios and the A+E 
Networks Portfolio Group. 
A+E’s previous CEO, 
Nancy Dubuc, departed 
the company in March 
to head Vice Media. Former A+E CEO Abbe 
Raven had been running the company in the 
interim. n PETE BEVACQUA has been appointed 
president of NBC Sports Group. Bevacqua, 
who was CEO of the PGA of America, will 
oversee marketing, programming, digital, 
NBC Sports Regional Networks and NBC’s 
golf businesses. n (3) CHERYLE HARRISON has 
added general manager of Bounce to her title 
at Katz Networks. Harrison will continue to 
serve as executive VP, ad sales and digital 
for Katz diginets Bounce, Escape, Grit and 
Laff. n Charter Communications has tapped 
(4) RACHEL WELCH as senior VP, policy and 
external affairs, and MARK BALSANO as VP,  
accessibility. Welch was most recently VP of 
government affairs at Cox Enterprises. Balsano 
joins Charter from AT&T. n TONIA O’CONNOR  
is stepping down as chief revenue officer for 
Univision Communications. O’Connor has 
been with the company for 10 years. Her  
departure follows the exits of CEO Randy 
Falco and chief content officer Isaac Lee.
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Hard to Kill starts on Discovery July 31, with 
host Tim Kennedy tackling the toughest jobs — 
avalanche control expert, test pilot, bullfighter 
— around. Kennedy knows about tough jobs, as 
he’s a Special Forces sniper and professional 
MMA fighter. 

“I’m good at a lot of things,” he said. “But 
I’m humbled by the profound commitment 
every one of these men and women have for 
their jobs.”

Kennedy likens being a test pilot to “brain 
surgery at 30,000 feet.” Avalanche control 
expert was a trying one, too. “Being cold re-
ally got to me,” Kennedy said. “Buried alive in an avalanche — that sucked.”

Commercial fishing was challenging as well. “That job sucks, by the way,” Kennedy 
said, mentioning “the worst weather imaginable.”

What does the viewer learn from Hard to Kill? “They put on a pair of boots they’ve 
never worn before, and they walk a mile,” he said. “That mile is painful.”

Hulu’s Casual walks its final mile starting July 31. Creator/showrunner/executive 
producer Zander Lehmann said he was pleased to know the end of the series was com-
ing, instead of having it sprung on him. “I’m pretty happy to get to write an ending,” he 
said. “It’s something that I didn’t expect.”

The fourth season is set five years into the future. 
Lehmann gives Hulu high marks for its sup-

port of Casual, which was nominated for a best 
comedy Golden Globe in 2016. “They saw the 
vision of the show from the beginning,” he said. 
“They trusted us to execute that vision.”

Lehman is pondering his next project, and 
catching up on TV he’s been meaning to watch. 
He loved The Sinner on USA Network. “Really 
well shot, beautiful,” he said. “I had no expecta-
tions and I got sucked in.”

He’s in luck — the new season of The Sinner  
starts Aug. 1. Showrunner/executive producer 

Derek Simonds said he’s “over the moon” with how the first season landed. “We were a 
little under the radar,” he added. “I hadn’t run a show, and Jessica [Biel] had not been 
on television in years.”

While Biel, an executive producer, had a key role in the first season, she won’t be on 
screen in season two. That decision was “to firmly establish The Sinner as an anthol-
ogy series,” said Simonds, with new stories and characters each season.

That includes Carrie Coon as Vera Walker, who has a “very specific relationship” with 
this season’s sinner, the kid Julian, though Simonds won’t go into detail.

He promises an “ambitious” final season, with five principal characters getting a lot 
of screen time, including “complete emotional arcs.”

“There’s a lot more ground to cover,” Simonds added.

The Sinner

	 THE	WATCHMAN
 Senior content producer Michael Malone’s weekly look at the programming scene

Discovery Host Is ‘Hard to Kill,’ ‘Casual’ 
Looks to Future, Is ‘Sinner’ a Winner? 

Hard to Kill
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