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BY MIKE FARRELL

N
EARLY TWO YEARS after 
they first announced their 
plans to merge, AT&T’s 
$108.7 billion purchase of 

Time Warner is nearing the finish line: 
U.S. District Court Judge Richard Leon 
is expected to issue his decision on 
Tuesday (June 12). 

AT&T and Time Warner first an-
nounced their plans to merge on Oct. 
22, 2016, and were hoping for an easy 
ride through the approval process, as 
neither side has competing businesses. 
The U.S. Department of Justice threw 
a wrench in those plans by suing to 
block the deal in November. The DOJ 
claimed the merger would create a be-
hemoth that could keep content away 
from consumers, or at least charge 
them a whole lot more to get it.

AT&T and Time Warner argued that 
the deal was more of a means of sur-
vival: With Netflix and OTT companies 
chipping away at their businesses (see 
Cover Story, page 8), they need greater 
scale just to compete. 

After a six-week trial that ended in 
late April, Judge Leon set June 12 as 
the date for deciding the deal’s fate. 
Most people familiar with the deal 
expect the court to approve it, but it’s 
highly likely that conditions will be 

attached. Here are some predictions as 
to what those conditions might be, and 
how that could shake out for the rest 
of the industry. 

Judge Leon can do one of three 
things: approve the deal outright, deny 
it outright or approve it with condi-
tions. While most analysts believe the 
deal will be approved mainly because 
they don’t feel the government made 
a compelling case against the merger, 
they are increasingly leaning toward an 
approval with conditions. 

The easiest scenario, approval with-
out conditions, would likely open up 

the floodgates for more distribution-
content deals, starting with Comcast’s 
much-anticipated expected counterof-
fer for the 21st Century Fox assets 
currently pledged to The Walt Disney 
Co. Other deals would surely follow, as 
the quest for scale continues.

Denying the deal outright is for 
some the least likely scenario. But if 
that does happen, analysts agree it 
would send a chill down the spine of 
practically every media company.

It is becoming increasingly apparent 
an approval would come with some 
conditions attached. They range from 

the onerous (forced divestitures) to 
the more palatable (pledges to provide 
equal access to content for online 
video players, the use of arbitration for 
disputes and promising not to unrea-
sonably discriminate against content 
companies in internet access). 

In a research note, UBS analyst John 
Hodulik wrote that he believed AT&T 
could stomach some minor divestitures, 
but not the sale of big pieces such as 
DirecTV, Turner, Warner Bros. or HBO.

Onerous conditions would also make 
it difficult for Time Warner to find 
another suitor, according to Evercore 
ISS media analyst Vijay Jayant. While 
Jayant said Time Warner could move 
to sell itself off in “bite-sized” pieces, 
to make it more attractive to multiple 
suitors, selling a company piecemeal is 
never easy.

Those same analysts warned that 
whatever the judge decides, it may 
not be the end of the process. If the 
DOJ loses, Jayant noted, it will most 
likely appeal, which could tack another 
three to four months onto a transaction 
that has already endured a 20-month 
approval process. The same holds true 
for AT&T. 

So after a six-week trial and a 
five-week decision process, the court’s 
ultimate answer may be for the parties 
to just hurry up and wait.    

Decision Day May Not Resolve AT&T-TW’s Fate 
Approval looks likely, analysts say, but with forced divestitures or other strings attached 
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A forced divestiture of a big piece like Turner, home to TNT and Claws, could spell doom for AT&T’s 
acquisition of Time Warner. 

INTERNET ACCESS will be under a new regula-

tory regime starting Monday (June 11), and how 

that affects web users depends very much on 

whom you ask.

As with most things in Washington these days, it 

also depends on which party they come from.

Last week, former Democratic FCC chairman 

Tom Wheeler — whose network neutrality regula-

tions against blocking, throttling and paid priori-

tization are being rolled back — and his successor, 

Republican Ajit Pai, both weighed in on “the day 

after,” as it were.

Pai, who has long argued that internet ser-

vice providers (ISPs) should not be under Title II 

common-carrier regulations, said at a press confer-

ence that the elimination of those Open Internet 

rules will mean “better, faster, cheaper access for 

American consumers, and more competition.”

Pai cited FCC transparency requirements: ISPs 

have to file, either on their own websites 

or an FCC-created online portal, pub-

lic inspection information on their 

“network management practices, 

performance characteristics, 

and commercial terms” of ser-

vice. Those rules and Federal 

Trade Commission oversight 

should be sufficient to preserve 

the “free and open internet we 

all cherish,” while promoting the 

investment necessary “to claim the 

benefits of the digital revolution,” both 

mobile and fixed, Pai said.

Pai said the FCC will enforce that transparency 

both by responding to complaints and by affirma-

tively monitoring ISP compliance. As to enforcing 

conduct that threatens an open internet, that 

determination will be made by the FTC.

Wheeler, now a visiting fellow at the Brookings 

Institution, had a very different view of what would 

happen. “Major local monopolies will be told it is 

fair to discriminate,” Wheeler told C-SPAN. 

“And we should not be surprised if not 

overnight, but over time, we begin to 

see internet services discriminate in a 

way that benefits their bottom line, 

rather than a diversity of choices.”

Meanhwhile, there’s bipartisan 

will — but currently no way — for leg-

islation to revive the rules against 

blocking, throttling and perhaps even 

paid prioritization. ISPs said they could 

support such a law, as long as it’s not a 

return to Title II. 

And pro-net neutrality forces were preparing a 

day of action June 11 as they try to get the House 

to approve a longshot Congressional Review Act 

resolution nullifying Pai’s regulatory rollback. — JE

TITLE II EXITING, STAGE RIGHT
Wheeler, Pai promote very different views of internet regulation’s future

Wheeler
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GOLIATH STARTS UP ON AMAZON JUNE 15, with 
Billy Bob Thornton’s Billy McBride pulled back into 
law when a pal’s teen son is arrested for a double 
homicide. Season two is about “the existential jour-
ney” of Billy, according to executive producer and 
showrunner Lawrence Trilling. He meets a woman. 
She “causes him to be vulnerable, and he pays a 
terrible price for that.”

One highlight is a trip to Mexico toward the end 
of the season. South of the border “is where all the 
shit goes down,” Trilling said. 

What stands out about the legal drama? Trill-
ing boils it down to two things, the first being the 
“undeniable excellence” of its lead actor. Thornton 
is a “supremely watchable actor and performer,” 
he said. “He’s a guy you just want to watch lean 
against a car and smoke a cigarette.”

The other thing is Goliath’s “binge-worthy” quality. “There are big, wild turns to our story,” Trilling 
said. “It’s a real romp and ride.”

Mark Duplass joins the cast as a shady developer looking to leave his mark on the L.A. skyline. Trill-
ing calls him a “great villain.” The Goliath bad guys, he added, have a “pulpy noir quality.”

What is the showrunner doing for the premiere? “Putting flyers on my neighbors’ windshields, tell-
ing them to watch,” Trilling quipped. 

And Big City Greens premieres on Disney Channel 
June 18, the animated show from brothers Chris and 
Shane Houghton. It’s about the misadventures of 
10-year-old Cricket Green, a country kid who moves 
to the city with his family. 

The series is inspired by the Houghton boys’ up-
bringing in rural St. Johns, Michigan. “It was a small 
farm town,” Shane said. “Dirt roads, cornfields, farm 
animals.”

The Houghton house was so remote that they 
could not see their next door neighbor’s home. 
Shane recalls a wisp of jealousy for his friends who 
lived within walking distance of a gas station.

The brothers, who previously worked on Nickel-
odeon series Harvey Beaks, now live in Los Angeles. 
Big City Greens borrows from their experience of 

shifting from country life to a mega-metropolis. “I loved growing up in the country, and now I love liv-
ing in a big city,” Chris said. “I like exploring the differences.”

Cricket is based on Chris, the brothers agree, the main character a “mischievous, trouble-making 
kid,” according to Shane. Fittingly, Chris does Cricket’s voice. 

Big City Greens offers a unique look — an array of bright colors, and characters that don’t have 
noses. “We tried to figure out ways to make the show stick out,” Chris said. “A show where no one has 
a nose — we thought that might stick out.” 

Lead-In

Goliath

            THE WATCHMAN
                              Deputy editor Michael Malone's weekly look at the programming scene

Billy Bob Holds Court on ‘Goliath’,  
‘Big City Greens’ Brings Country to the City

FATES AND FORTUNES

EXEC MOVES  
OF THE WEEK
n TLC has named (1) 
RICK HOLZMAN senior 
VP of programming and 
strategy. Holzman is a 
former general manager 
of sister cable network 
Animal Planet. At TLC, 
he will be responsible for 
planning, directing and 
executing the network’s 
programming strategy and 
scheduling. n Turner has 
expanded the roles of (2) 
DAVID BECK and (3) JESSE 
REDNISS, appointing Beck 
as executive VP of corpo-
rate strategy and opera-
tions and Redniss as ex-
ecutive VP of data strategy 
and product innovation. 
The duo joined Turner in 
2016 when the company 
acquired BRaVe. n JOE 
BREWER has been upped 
to president of business 
operations and innovation 
for Katz Media Group. 
Brewer, who joined Katz 
in 1996 as VP of informa-
tion technology services, 
will be tasked with driving 
the media sales organiza-
tion’s programmatic, data 
and technology initiatives. 
n The XFL has tapped 
OLIVER LUCK as commis-
sioner and CEO. Luck, a 
former NFL quarterback, has held executive roles in 
both the NFL and NCAA. The professional football 
league, which is being started by WWE founder 
Vince McMahon, is set to kick off in 2020. n (5) 
CYMA ZARGHAMI is officially exiting Viacom’s Nickel-
odeon. The longtime head of the kids network, who 
had been rumored to be leaving in February, will be 
replaced on an interim basis by SARAH LEVY, chief 
operating officer of Viacom Media Networks. A
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THEY SAID IT
“If I am an advocate for anything,  
it is to move. As far as you can,  
as much as you can. Across the 
ocean, or simply across the river. 
Walk in someone else’s shoes or  
at least eat their food. It’s a plus 
for everybody.” 

— Anthony Bourdain, celebrity chef, TV personality and host of CNN’s Parts Unknown,  
who died last Friday (June 8) at age 61 of an apparent suicide. 

Big City Greens

97,222
— Hours of video streamed on Netflix  
in a typical minute by U.S. consumers, 

according to cloud-based operating  
system Domo.

STATOF 
THEWEEK

Bourdain at the 2016 
Peabody Awards
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