
ANIMAL HEALTHANIMAL HEALTH  
PREVENTING & PROTECTING AGAINST FOREIGN PREVENTING & PROTECTING AGAINST FOREIGN 
ANIMAL DISEASESANIMAL DISEASES

NASDA is committed to working with 
intergovernmental agencies and industry 
stakeholders to foster a collaborative approach 
to animal health initiatives. State departments of 
agriculture regulate and oversee animal health 
programs in the state, while being the first line of 
defense against animal disease outbreaks.

BACKGROUND
An outbreak of a foreign animal disease could cripple the entire agricultural sector with long-
lasting ramifications for the economic viability of U.S. livestock production. Timely prevention, 
identification, control, and, where appropriate, eradication of animal diseases is essential to U.S. 
agricultural production, food security, public health, animal welfare and international market 
access. 

State departments of agriculture recognize the importance of cross-agency collaboration to 
accomplish the goal of safeguarding animal, public and environmental health comprehensively. 
During the pandemic, our nation leveraged animal health infrastructure through a coordinated one 
health approach to support the COVID-19 pandemic response while also ensuring the safety of the 
country’s food supply. NASDA acknowledges with animal-human diseases accounting for nearly 60 
percent of all human diseases and 75 percent of all emerging infectious diseases being zoonotic, 
we must adapt and recognize the bi-directional movement of high-consequence diseases and be 
prepared to prevent and mitigate such occurrences. 

Establishing strong animal health collaboration could save billions worth of losses in the future 
from economically devastating diseases, such as mad cow disease, foot and mouth disease, avian 
and swine influenza and classical African swine fever. For example, during the 2015 outbreak of 
highly pathogenic avian influenza rapid coordination and confirmation allowed for depopulation of 
infected flocks and the establishment of safety protocols around infected farms. This outbreak had 
a $3.3 billion economic impact on the U.S. economy, according to Farm Econ LLC.  

More recently the highly contagious viral disease affecting both domestic and feral hogs, African 
Swine Fever (ASF), has been detected in the Dominican Republic and Haiti. ASF is a devastating, 
deadly disease that would have significant impacts across the food supply chain. There is no 
treatment or vaccine available for this disease. The only way to stop this disease is to depopulate 
all affected or exposed swine herds. If ASF were to hit the U.S., the National Pork Board estimates 
it could cost the U.S. pork industry as much as $8 billion a year.

The 2018 Farm Bill established a three-tiered program to deliver the development and timely 
deployment of all measures necessary to prevent, identify and mitigate the potentially 
catastrophic impacts an animal disease outbreak. NASDA supports fully funding these critical 
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programs including the National Animal Vaccine and 
Veterinary Countermeasures Bank, the National Animal Disease 
Preparedness and Response Program and the National Animal 
Health Laboratory Networks. Established networks among 
animal disease programs will help foster the success of these 
necessary and timely actions to prevent the negative impacts 
of disease outbreaks.
  
LEGISLATIVE ACTION 
HOMELAND SECURITY FUNDING SUPPORT 

Customs and Border Protection Agricultural Quarantine 
and Inspection Program 
Customs and Border Protection agriculture specialists, 
technicians, and canine teams play a vital role in both trade and travel safety and prevent the 
introduction of harmful foreign animal diseases and exotic plant pests and diseases into the U.S.

Veterinary Medicine Loan Repayment Program Enhancement Act (H.R. 2447 & S. 2215)
The bill helps address the shortages of food animal veterinarians practicing in undeserved areas. 
NASDA supports this legislation.

Healthy Dog Importation Act (H.R. 4239 & S. 2597)
The Healthy Dog Importation Act would increase oversight to prevent disease introduction from 
imported dogs. NASDA supports this legislation.

NASDA’S LEGISLATIVE REQUESTS 
As Congress considers animal health initiatives, NASDA recommends the following criteria: 

• Support funding for state and federal animal health infrastructure at levels that enable 

   personnel to facilitate early detection of diseases and deploy surveillance, response and control 

   activities. Well supported programs and infrastructure directly prevent and mitigate domestic 

   and foreign animal diseases.

• Increase investment in science-based research needed to advance diagnostics, vaccines, and 

   other response or treatment options to current or emerging animal diseases.

• Enhance outreach, education and implementation of science-based biosecurity protocols.

• Support enhanced coordination between USDA-APHIS-Veterinary Services and regional state 

   alliances. A coordinated nationwide animal health network ensures an integrated approach to 

   prevention, preparedness, response and recovery to livestock disease outbreaks. 

• Recognize the rights of state jurisdictions to adopt and enforce statutes, regulations, or policies 

   that may be more restrictive than federal requirements.

• Respect and recognize the importance of a One Health approach of collaborating to 

   accomplish the goal of safeguarding animal, public and environmental health comprehensively.
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CLIMATECLIMATE  
CLIMATE RESILIENCY FOR AGRICULTURECLIMATE RESILIENCY FOR AGRICULTURE

Farmers and ranchers continue to adapt to a 
changing climate that protects and enhances 
our nation’s natural resources, while sustaining 
a resilient agricultural and food supply chain. 
Existing conversation programs serve as a key 
tool in addressing climate change.

BACKGROUND
Most farmers and ranchers are already using climate 
smart strategies to reduce emissions, sequester carbon and improve resiliency. Investing 
further in research, incentive programs for voluntary practices and technical assistance 
will equip more farmers and ranchers with additional options to protect and conserve 
natural resources through on-farm practices that reduce greenhouse gas emissions, 
increase carbon sequestration and adjust to a changing climate. NASDA also believes 
in maintaining fairness and equity within the agriculture community through climate 
solutions.

FOOD AND AGRICULTURE CLIMATE ALLIANCEFOOD AND AGRICULTURE CLIMATE ALLIANCE
In November 2020, NASDA along with several other national organizations representing
farmers, ranchers, forest owners, the food sector and environmental advocates formed
the Food and Agriculture Climate Alliance (FACA). This alliance is dedicated to working 
together to define and promote shared climate policy priorities. The FACA unveiled 40+ 
policy recommendations to guide the development of federal climate legislation.

CONSERVATIONCONSERVATION
NASDA believes the nation’s environmental efforts should emphasize and further enlist 
the voluntary support and participation of farmers, ranchers and forest landowners. 
According to the 2017 Census of Agriculture, 140 million acres (15 percent of all farmland) 
are enrolled in U.S. Department of Agriculture conservation programs. Indeed, many of 
the most innovative conservation programs have been state conceived and led. Voluntary, 
locally led, incentive-based conservation practices are highly successful and offer 
continuing opportunities for sustained environmental quality enhancement.

NASDA has worked extensively to promote natural resource conservation over the
course of the organization’s history. In 2020, NASDA renewed a five-year memorandum
of understanding with the USDA Natural Resource Conservation Service that fulfills
the goal of helping agricultural producers maintain the viability of their operations and
sustain and conserve natural resources for future generations. NASDA encourages the
collaboration of governments (federal and state), corporations and philanthropic 
communities to sustain and grow the already successful incentive-based agriculture 
conservation programs and pursue research on innovative conservation methods.
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LEGISLATIVE AND REGULATORY ACTION 
Growing Climate Solutions Act (S. 1251/H.R. 2820) 
NASDA supports this bill as it:
     • Establishes a voluntary Greenhouse Gas Technical 
       Assistance Provider and Third-Party Verifier 
       Certification Program.
     • Reduces barriers of entry for producers into climate
       markets. 
     • Requires accountability from USDA to publish 
        protocols for qualifications for eligible entities. 
The Senate passed the Growing Climate Solutions Act on 
June 24, 2021. The House bill currently has 70 bipartisan 
cosponsors. 

USDA’s Agricultural and Forestry Partnership Program 
The partnership program is USDA’s newest climate initiative looking to partner with 
stakeholders who producer commodities in a climate-smart manner. NASDA submitted 
comments on the program that focus on:
     • Recognizing and supporting regional differences in climate-smart agricultural 
        commodity production. 
     • The importance of supporting the independence and stability of private carbon    
        markets. 
     • Partnering with NASDA members to ensure long-term success. 

NASDA’S ASKS
• Increase total EQIP funding as well as increases in the EQIP federal matching 
  contribution percentage. 
• Congressional support for the Growing Climate Solutions Act.   
• Support and funding for voluntary, incentive-based climate smart agricultural 
   programs, including support through Farm Bill programs.
• Recognition of agriculture’s unique role in building climate resiliency and adaptation.
• Congressionally funded research programs and forecasting tools that help 
   agriculture adapt to climate change effects, including increased pests and disease, 
   increases in extreme weather events and more.
• Expand federal tools, including the soil health provision in the 2018 Farm Bill, 
   to incentivize and measure soil health improvements. Soil health incentives can 
   encourage farmers to adopt practices that increase carbon levels. Improved protocols 
   for measuring the gains in soil carbon from soil health improvements can support  
   development of markets for soil carbon capture and storage. 
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FOOD SAFETYFOOD SAFETY  
FOOD SYSTEMS & NUTRITIONFOOD SYSTEMS & NUTRITION

State departments of agriculture are the front 
line of protection for consumers when it comes 
to food safety. State agencies, including state 
departments of agriculture, play a vital role in 
implementing and enforcing our nation’s system 
of food safety and inspection laws.

BACKGROUND

FOOD SAFETY MODERNIZATION ACT IMPLEMENTATIONFOOD SAFETY MODERNIZATION ACT IMPLEMENTATION

In 2011, the Food Safety and Modernization Act (FSMA) was signed into law and 
fundamentally began the process of transforming our country’s food safety system from 
a reactive (recalls and trace back) to preventive (education and evaluation) framework. 
State departments of agriculture and other state agencies are charged with implementing 
significant portions of FSMA, notably:

• Produce Safety Rule (including special provisions for sprout production)
• Preventive Controls for Human Food
• Preventive Controls for Animal Food.

Currently, 46 states and one territory have entered into cooperative agreements with 
the U.S. Food and Drug Administration to educate and/or regulate farms subject to the 
rule based on a framework NASDA developed through its agreement with FDA. A joint 
NASDA-FDA Implementation Group adds appendices to help guide states in program best 
practices. A similar framework for animal food safety is available.

As part of NASDA’s guiding principle towards farms’ FSMA compliance, “educate before 
you regulate,” a team comprised of NASDA, state, FDA and Cooperative Extension food 
safety leaders developed the On Farm Readiness Review program. Designed to move 
farmers away from the audit checklist scheme, the OFRR is meant to foster a dialogue 
between the farmer and the regulator and/or educator about the requirements of the 
Produce Safety Rule. Learn more and find out how to sign-up for an OFRR on NASDA’s 
website.

NEW ERA FOR FOOD SAFETY
In 2020, the FDA rolled out a new food safety blueprint, New Era for Food Safety, that 
leverages technology and other tools to create a safer and more digital, traceable food 
system.
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REGULATORY ACTION
AGRICULTURAL WATER RULE
In 2021, FDA released its agricultural water proposed 
rule which establishes standards for water usage in the 
production of produce. This rule replaces some of existing 
requirements for agricultural water in the Produce Safety 
Rule. NASDA is reviewing the proposed rule and will 
submit comments.

NASDA POLICY 
To support FDA’s statutory authority, state agencies are primarily responsible for the 
actual inspections, enforcement, training and implementation of a wide range of other 
food safety regulatory activities. For example, FDA contracts with states to monitor 
medicated animal feeds and to investigate incidents of pesticide or drug residues in 
foods. Approximately 80 percent of food safety inspections in the United States are 
completed at the state and local level.

NASDA’S ASKS
NASDA supports additional funding for the following FSMA programs:

• Produce Safety Rule Implementation, State Cooperative Agreement Program
• Animal Food Preventive Controls Rule Implementation, State Cooperative Agreement 
   Program
• Food Safety Outreach Program
• Produce Safety Alliance.

NASDA recommends the FDA implement the following as it works towards using 
technology to assist traceability:

• Create consistent data collection metrics that can be implemented from farms to 
   store shelves.
• Work across government agencies (federal and state) to understand how to 
   effectively collect data.
• Use digital technologies to expedite outbreak-related communications.
• Communicate more frequently with stakeholders.
• Create a central database for all food safety inspection data. 
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INFRASTRUCTUREINFRASTRUCTURE
INFRASTRUCTURE IMPLEMENTATIONINFRASTRUCTURE IMPLEMENTATION

Farmers, ranchers and the entire U.S. food chain 
system depend on reliable infrastructure to grow 
crops and livestock, deliver products and expand 
markets. NASDA believes in maintaining fairness and 
equity within the agriculture community through 
funding and developing rural roads, highways, 
waterways, railways and broadband infrastructure.

BACKGROUND
President Biden signed the Infrastructure Investment and Jobs 
Act into law on Nov. 15, 2021. This law provided historic investments in American infrastructure 
programs, which NASDA supported, specifically:

• $127 billion for roads, bridges, ports/waterways and other critical infrastructure that 
   will provide farmers and ranchers with consistent and dependable means to move their 
   products and provide financial sustainability for their businesses.
• $62 billion investment in rural broadband, specifically $40 billion directly to states 
   for deployment and $2 billion to be allocated to USDA’s ReConnect program. 
• $88 million for the State Fire Assistance program and $24 million for the Volunteer Fire 
   Assistance program. These programs provide financial and technical assistance to state 
   and local fire departments for wildland fire prevention and suppression.

The entire agriculture industry from pre-farm gate to consumer plate relies heavily on a consistent 
and dependable transportation system to move its products and equipment, expand markets and 
provide financial sustainability for businesses. This bill provides the necessary funding to improve 
the movement of commodities and benefit the entire food supply chain for years to come.

NASDA supports funding the expansion of broadband access to rural communities. Farmers, 
ranchers and a vast and growing rural food and ag industry depends on broadband just as they 
do highways, railways and waterways to deliver their products around the world. As the pandemic 
highlighted, rural communities also need broadband access for health care, government services, 
educational and business opportunities.

Timing for funding rollout is expected to vary. Various ports projects already underway are now 
fully funded, and construction is expected to start in January of 2022. This includes projects with 
goals to open port capacity immediately to mitigate currently supply chain issues.

REGULATORY ACTION
Infrastructure Investment and Jobs Act Implementation
NASDA will closely work with federal agencies as they implement the Infrastructure Investment 
and Jobs Act. 
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LEGISLATIVE ACTION  
Ocean Shipping Reform Act of 2021 (H.R. 4996)
• NASDA supports this bipartisan bill designed to support 
   the growth and development of U.S. exports and 
   promote more fair and reciprocal trade in the common 
   carriage of goods by water in the foreign commerce of 
   the United States.

• The House passed this bill by a vote of 364-60. 

NASDA ASKS  
HIGHWAYS
NASDA believes improvements to the U.S. highway system and bridges are urgently needed. 
Adequate state and federal funding are needed to maintain these structures.

NASDA supports plans and construction that allow for increased weight on roads and bridges 
and higher truck weights on federal roads. This can be done through construction and materials 
improvements, flexibility in numbers of axles carrying the weight and more.

WATERWAYS
NASDA believes the U.S. waterway system is in dire need of improvement and supports efforts 
to fund lock and dam maintenance, improvement, and in some cases, reconstruction programs. 
NASDA urges the Army Corps of Engineers to maintain waterways to help ensure a smooth flow of 
commerce.

RAIL
NASDA believes that Congress and the federal government should increase oversight of 
railroads, including rates and services, where competition is not present. NASDA supports the 
expansion of the Surface Transportation Board authority and measures that allow shippers to 
seek nonperformance arbitration. Further, NASDA supports the ability of state attorneys general, 
when appropriate, to bring producer or shipper cases to the State Transportation Board for legal 
remedies.

NASDA also urges all railroads to charge reasonable rates and offer fair, consistent, and equitable 
rate spreads, service and treatment to all shippers. NASDA believes monthly rail shipper survey 
information should be published.

BROADBAND
NASDA supports internet access that is inexpensive and easily accessible to its users. NASDA 
especially supports initiatives that help modernize rural businesses and increase access to 
technology and information in rural areas through expanded broadband and wireless connection.
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SUPPLY CHAINSUPPLY CHAIN  
FOOD AND PRODUCTION SUPPLY CHAINFOOD AND PRODUCTION SUPPLY CHAIN

NASDA is committed to ensuring long-term stability and 
resilience in our nation’s food supply chain.

BACKGROUND
The impacts of COVID-19 have placed unprecedented strains 
on our food supply system. A precipitous drop in food service 
demand, the resulting surge in grocery sales and soaring food 
assistance needs have created challenges for producers and 
consumers alike. Resources and smart policies are needed to 
guard against an uneven COVID-19 recovery that harms our food system and rural communities. 
State departments of agriculture have proven their ability to effectively respond to the unique 
needs of food and agriculture producers in their communities.

MEAT PROCESSING
Supply chain interruptions have exacerbated the need for adjustments in existing meat processing 
capacity, and perhaps too, the creation of additional meat processing capacities across the nation. 
Increasing access to both domestic and international markets is necessary to bolster U.S. meat 
processing capacity and decrease the number of backlogged livestock. 

State departments of agriculture play a central role in identifying and coordinating food supply 
chain and meat production relationships, as well as leading outreach and regulatory authority to 
state inspected meat processing facilities. Twenty-seven state departments of agriculture operate 
state meat and poultry inspection programs, from which nine states participate in Cooperative 
Interstate Shipment Programs. 

Expanding the ability of meat processors across the country to effectively fulfill consumer demand 
without compromising food safety or worker health is a priority for NASDA. An enhanced meat 
processing system will give producers and consumers much-needed options.

FOOD/NUTRITION SECURITY 
NASDA supports addressing hunger and food insecurity solutions with the goal of ending hunger 
in our nation. State departments of agriculture are uniquely positioned, formally and informally, to 
connect farmers and ranchers with entities (public and private) providing support to food insecure 
communities. Further, if provided adequate resources state departments of agriculture can 
leverage and/or implement federal programs at the state level, that can best meet local objectives 
and strategies focusing on food insecurity. 

NASDA published a Food Security Toolkit in 2021 to increase awareness and improve coordination 
around hunger solutions. NASDA surveyed state departments of agriculture and found that 
successful state food security programs involve partnerships between the public and private 
sector using federal grants and aligned with organizations focusing on food policy. The Food 
Security Toolkit has shown that when state departments of agriculture partner with other entities 
including federal partners, state residents become more food-secure and farmers, ranchers and 
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food producers within the state benefit from wider market-
access.

FOOD WASTE
There are many highly successful food waste reduction 
programs across our country, many of them founded and 
funded locally. The further reduction of food waste must 
play a role in USDA’s strategy around food and nutrition 
security and involve all appropriate organizations, not the 
least being federal, state and local governments. NASDA 
supports extending the inter-agency agreement between the USDA, EPA and FDA regarding 
food waste through 2030 consistent with the national goal of reducing food loss and waste in the 
U.S. by 50 percent by 2030. Further, NASDA supports additional efforts to improve coordination 
and communication amongst federal, state and municipal stakeholders to use resources more 
efficiently and effectively to address food waste.

REGULATORY ACTION
$1 Billion for Expanding Meat and Poultry Processing Capacity  
NASDA appreciates USDA meeting NASDA’s recommendations to invest in large infrastructure 
cost, technical assistance for grant applicants and business development, and providing support 
for workforce training.   

NASDA encourages USDA to provide funding to all processors, regardless of whether they are 
federally inspected, state inspected, or are a custom exempt processing facility. Regardless 
of the destination of the meat and poultry products prepared by an establishment, (i.e., intra-
or interstate), further modernizing establishments will add resiliency to the food supply chain, 
thereby protecting consumers from price shocks and increasing local economic activity. 

Healthy Food for Food Insecure Americans and Build Food Bank Capacity
NASDA recommends USDA provide dedicated funding to state departments of agriculture (or 
other designated state agencies) to support both the purchase of local food for food banks and all 
necessary administrative costs incurred by the states. 

LEGISLATIVE ACTION

Strengthening Local Processing Act (H.R. 1258 & S. 370)
This bipartisan legislation would provide funding opportunities for meat processing training, 
modernizing outdated processing facilities and provide technical assistance for food safety 
programs. NASDA supports this legislation. 
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TRADE TRADE 
INTERNATIONAL TRADEINTERNATIONAL TRADE
Promoting agricultural products at home and abroad 
is a primary responsibility for state departments of 
agriculture. NASDA is actively engaged on matters 
related to domestic marketing and promotion 
programs, the competitiveness of specialty crops, 
international trade agreements, programs to assist 
in the expansion of international markets for U.S. 
agricultural products, harmonization of technical 
standards, inspection and regulatory programs and 
programs that provide food aid.

BACKGROUND
State departments of agriculture operate on the front lines of U.S. export promotion – and 
for good reason. Food, agriculture and forestry exports provide a vital source of income to 
U.S. farmers, ranchers and companies, and they support rural prosperity. NASDA believes in 
maintaining fairness and equity in farmers and food businesses’ access to trading markets. NASDA 
advocates for a comprehensive approach to federal trade policy that emphasizes:

• Support of existing and creating new agreements that increase market access for U.S. products
 
• Development of new export markets

• Promotion of science-and evidence-based trade standards globally.

Without robust enforcement, trade agreements are nothing more than words on a page. State 
departments of agriculture stand ready and should be included more in supporting their federal 
partners across a wide range of implementation and enforcement activities, including trade 
promotion, technical assistance, data collection and monitoring. By working together, states and 
the federal government can help ensure that the benefits of new trade deals, like the U.S.-Mexico-
Canada Agreement (USMCA) and Phase One of the U.S.-China trade agreement, are fully realized. 

State departments of agriculture are also at the forefront of diversifying export markets for 
U.S. producers. The U.S. must keep pushing forward to remain on a level playing field with our 
competitors, and particularly so when the U.S. has fallen well behind competitors in the number 
and scope of global trade agreements.

REGULATORY ACTION
Seriously address the “Precautionary Principle”

NASDA supports a robust and beneficial trade agenda and encourages the Biden administration to 
pursue new opportunities for free and fair trade in agricultural products, while enforcing existing 
free trade agreements.
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NASDA is concerned about actions taken by Mexico and announced by the EU, to implement 
versions of the precautionary principle and use them as unscientific tools to restrict access to 
certain agricultural products and technologies. Chapter nine of the USMCA agreement relating 
to sanitary and phytosanitary (SPS) measures requires that each Party (a) ensure that sanitary 
or phytosanitary measures implemented by a Party do not create unnecessary barriers to trade; 
(b) enhance transparency in and understanding of the application of each Party’s sanitary and 
phytosanitary (SPS) measures; and (c) encourage the development and adoption of science-based 
international standards, guidelines, and recommendations, and promote their implementation by 
the Parties. 

Recent decisions by Mexico to reject certain crop protection products, and refrain from review 
and approval of new crop protection chemicals and agricultural biotechnology traits, have been 
based on a hazard only assessment model that runs in contrast to the worldwide accepted risk 
assessment practices of Codex Alimentarius and most food producing countries of the world.  
Such an approach ignores the requirements under USMCA that SPS decisions be founded on 
science-based risk assessments that incorporate an evaluation of hazards and the impact, if any, of 
various controls and measures that are taken, or that can be taken to reduce or eliminate the risk 
associated with those hazards.

NASDA, the Mexican Association of Secretaries of Rural Development (AMSDA), and the Canadian 
Provinces of Saskatchewan and Alberta have reaffirmed their commitment that the regulation, 
import and use of these critical tools be based on sound science and have collectively established 
a work group to promote this goal under the auspices of the Tri-National Accord.

The EU is even more bold and non-scientific, announcing its intent to eliminate many modern tools 
of production agriculture and insists that the world follow along. The net result of such action, 
as reported by the independent USDA Economic Research Service, will be significantly reduced 
productivity, growth in the emissions of greenhouse gases and a rise in global hunger.

NASDA’S ASK
To increase export opportunities for U.S. food, agriculture and forestry producers NASDA is asking 
Congress and the Administration to:  

• Leverage existing trade relationships and pursue and secure new agreements to increase 
  market access and reduce non-tariff trade barriers

• Fully fund trade promotion programs, including the U.S. Department of Agriculture’s Market 
  Access Program and Foreign Market Development program

• Engage with global trade institutions, including the World Trade Organization and Codex 
   Alimentarius Commission, to promote use of standard setting processes long adopted by the 
   U.S. and the vast majority of agriculture and food producing countries of the world.
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WORKFORCEWORKFORCE  
AGRICULTURE WORKFORCEAGRICULTURE WORKFORCE

NASDA is committed to working with the federal 
government, private industry and academia to identify 
and address agricultural workforce challenges.

BACKGROUND
By 2026, nearly 25 percent of the U.S. workforce will be aged 
55 and older (Bureau of Labor Statistics). The agricultural and 
food sectors are comprised of more than 21 million full and 
part-time jobs, and that number continues to rise annually 
(USDA Economic Research Service). This means that in less than nine years more than 5.35 million 
jobs will be available and necessary to fill in the agricultural and food sectors.

NASDA strives to highlight the importance of supporting a stable agricultural workforce during 
the unprecedented COVID-19 pandemic. Despite the ongoing global pandemic fiscal year 2021 
was a record-breaking year for the H-2A program. On a fiscal year-over-fiscal year basis, the total 
number of certified positions increased 15.3 percent in 2021 relative to 2020. This is the right trend.

Rural America continues to see high outward migration of young adults because of real or 
perceived low wages and career limitations. With the expansion of rural broadband, the 
marketability of rural America as a destination provides new opportunities for rural economic 
development. Congress and the administration must elevate existing rural development programs 
while creating new rural development programs that build upon the significant deployment of rural 
broadband.   

LEGISLATIVE ACTION
Farm Workforce Modernization Act (H.R. 1603)
The U.S. House of Representatives passed the bill on March 18, 2021. NASDA supported the 
Farm Workforce Modernization Act and its passage. The bill would make year-round H-2A 
visas available for the first time, an action that would be transformational for livestock 
operations that currently rely only on temporary labor. 

NASDA’S ASKS 
LABOR AND IMMIGRATION
As Congress considers immigration legislation, NASDA recommends the following criteria:
 
• Respect for and recognition of the importance of our current experienced workforce to 
   the sustainability of U.S.-based agricultural production and food security 
• Create a pathway to earn legal status based on agriculture work experience 
• Ensure flexibility allowing guest worker to access and work in all types of agriculture, not 
   just those occupations limited to seasonality 
• Use a market-based approach to wages 
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• Create the ability to meet expanding labor needs 
   without arbitrary limits
• Amend the H-2A and H-2B programs to include year-
   round workers for all agricultural and forestry industries. 

CONNECTIONS TO STEM CAREERS 
NASDA supports the expansion of school-based agricultural 
education curricula that aligns with the Agricultural, Food and 
Natural Resource content standards. 

WORK BASED TRAINING & CERTIFICATIONS
NASDA encourages the U.S. Departments of Labor and Education to work with NASDA and the 
agriculture industry at large to expand work-based training, including apprenticeships and micro 
credentials that address skilled and unskilled labor shortages. 

AGENCY COLLABORATION 
NASDA encourages the U.S. Departments of Agriculture, Labor and Education to collaborate by 
creating standards, platforms and resources that address workforce needs. 

YOUTH LEADERSHIP & COMMUNITY DEVELOPMENT 
NASDA supports growth in community and youth development that encourages awareness and 
understanding of the agriculture, food and natural resources industries and their potential career 
opportunities. Organizations such as 4-H, the National FFA Organization, Minorities in Agriculture, 
Natural Resources and Related Sciences (MANRRS) and Agriculture Future of America are 
recognized internationally and provide the U.S. with key strategic advantages relative to other 
countries in developing tomorrow’s workforce. 

REDEFINE AGRICULTURAL EMPLOYMENT 
To better understand the breadth, depth and scope of the agriculture, food and natural resource 
sectors through data analysis and to promote employment within the sector, NASDA seeks to 
redefine “agricultural employment” under the Fair Labor Standards Act and “agricultural labor” 
under the Internal Revenue Code. A new definition will better reflect today’s mechanized and 
advancing industry while expanding its statistical impacts.
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WOTUSWOTUS  
WATERS OF THE UNITED STATESWATERS OF THE UNITED STATES

• The Biden Administration has initiated a process 
  of repealing and replacing the Navigational 
  Waters Protection Rule with what they 
  characterize as a “durable definition” of Waters 
  of the United States.

• The entire agriculture community fully supports 
   the goals of the Clean Water Act to protect our 
   nations waterways and has long-sought clarity 
   in the definition of what are “jurisdictional” waters under the responsibility 
   of the federal government. The vast majority of those involved in national 
   agriculture policy believe that this clarity had been achieved by the federal 
   government in recent years and is concerned with what this new effort might bring.

• State and tribal governments share responsibility for protection of waterways and have 
   advocated for a definition of WOTUS that reflects consideration of the statute as a 
   whole, including section 101(b), which states “it is the policy of Congress to recognize, 
   preserve, and protect the primary responsibilities and rights of States to prevent, 
   reduce, and eliminate pollution, to plan the development and use (including restoration, 
   preservation, and enhancement) of land and water resources.” 33 U.S.C. 1251(b).

BACKGROUND
The U.S. Environmental Protection Agency and the U.S. Army Corps of Engineers’ Navigable 
Waters Protection Rule went into effect in most parts of the country on June 22, 2020. The 
NWPR was the culminating step in the Trump Administration’s multi-year effort to repeal and 
replace Obama Administration regulations defining the term “waters of the United States” and, by 
extension, the scope of waters subject to federal jurisdiction and regulation under the Clean Water 
Act. The NWPR codifies a new and more narrow definition of these areas “in a manner consistent 
with” Justice Antonin Scalia’s 2006 plurality opinion in Rapanos v. United States.

The NWPR redefined WOTUS to categorically regulate four main types of waters: 

(1) the territorial seas, and waters which are currently used, or were used in the past, or may be 
susceptible to use in interstate or foreign commerce, including waters that are subject to the ebb 
and flow of the tide (collectively, often referred to as “traditional navigable waters”) 
(2) tributaries 
(3) lakes, ponds, and impoundments of other jurisdictional waters 
(4) wetlands adjacent to other waters of the United States.  

For categories (3) and (4), the NWPR restricted jurisdiction to those waters that fall within the 
“relatively permanent standard” and specifically eliminated adherence to the “significant nexus 
standard.” The “relatively permanent standard” means waters that are relatively permanent, 
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standing or continuously flowing and waters with a continuous surface connection to such waters. 
The “significant nexus standard” means waters that either alone or in combination with similarly 
situated waters in the region, significantly affect the chemical, physical, or biological integrity of 
traditional navigable waters, interstate waters, or the territorial seas.

Following a federal district court decision vacating the NWPR on Aug. 30, 2021, the agencies 
halted implementation of the NWPR and began interpreting waters of the United States 
consistent with the pre-2015 regulatory regime. On Nov. 18, the EPA and Army Corps released a 
pre-publication draft of a proposed rule defining the scope of waters protected under the Clean 
Water Act. In this proposal, the agencies declare their intent to reintroduce the significant nexus 
standard, thus greatly expanding federal jurisdiction. Because the agencies have opted to interpret 
the order of the district court to apply nationwide (a departure from precedent), the agencies’ 
primary economic estimate of costs and benefits of the proposed rule is that the proposed rule 
would have zero impact.
  
REGULATORY ACTIONS 
• On June 9, 2021, the EPA and the Army Corps announced their intent to revise the definition of 

   WOTUS. This process includes two rulemakings: a foundational rule to restore longstanding 

   protections, and an anticipated second rule that builds on that regulatory foundation. 

• On July 30, 2021, the agencies announced stakeholder engagement opportunities, including the 

   agencies’ intent to host 10 regionally focused roundtables. 

• On Aug. 5, 2021, EPA and the Army Corps held a federalism consultation pursuant to Executive 

  Order 13132 during which NASDA provided comments emphasizing the role of states in regulating 

  non-jurisdictional waters.

• On Oct. 1, 2021, NASDA submitted written comments to EPA and the Army Corps as part of 

   the federalism consultation. NASDA is a member of the Waters Advocacy Coalition that 

   submitted comments endorsed by NASDA as part of the public comment period. The WAC 

   comments asserted that the agencies must recognize the explicit policy in the Clean Water Act 

   (§ 101(b)) to preserve the states’ primary authority over non-navigable water resources.

• On Dec. 7, 2021, the EPA and Army Corps published its proposed rule defining the scope of 

   waters protected under the Clean Water Act. Comments are due Feb. 7, 2022. 

• The agencies are also hosting virtual public hearings.

NASDA’S ASKS
The Clean Water Act clearly established a cooperative approach between the federal government 

and state governments to restore and maintain the chemical, physical and biological integrity of 

the nation’s waters. It is imperative the federal government respect that the primary responsibility 

for planning the development and use of water resources rests with the states. Federal policies 

must ensure state laws regarding water rights and allocations are honored and that states are 

given maximum flexibility in the management of both their water resources and their water quality 

programs.
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