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Potential Implications of Repealing Permanent Farm Law  

What Is Permanent Law?  

Permanent Law generally refers to the non-expiring agriculture policies that were established by 1938 

and 1949-era farm program law. In modern farm bills, these provisions have historically been suspended 

for the life of the new farm bill (see P.L. 110-2461, Sec. 1602).    

According to the Congressional Resource Service2, “Permanent law provides mandatory support for 

basic crops through nonrecourse loans, but without the market-clearing option of settling the loan 

obligations at posted county prices or receiving loan deficiency payments. The only settlement options 

in permanent law are forfeiture of the commodities used as loan collateral or full repayment of the 

loans. Permanent law does not authorize more modern support approaches such as counter-cyclical 

payments, decoupled direct payments, or milk income loss contracts (MILC).” 

Because support under Permanent Law is based on parity prices (the 1910-1914 era purchasing power 

of a given commodity), many commodities would be entitled to dramatic increases in support. For 

example, CRS estimated that wheat (in January 2012 prices) would be entitled to a $13.13/bu. support 

level under permanent law, far higher than both its market price ($6.86/bu.) and 2008 Farm Bill support 

level ($2.97/bu.). Additionally, for wheat and cotton, Permanent Law would allow acreage allotments 

and marketing quotas to be instituted. For milk, dairy support would nearly quadruple.  

In short, modern agricultural practices and international trade relationships would make a return to 

permanent law extremely problematic—and potentially expensive—for producers, consumers and the 

federal government.  

Why Is Permanent Law Still in Place?  

By keeping permanent law on the books (by temporarily suspending it in each farm bill), Congress 

creates a mechanism by which future Congresses are compelled to review farm programs. The threat of 

reverting to obsolete (and potentially expensive) farm policy provides significant political pressure for 

congress to periodically reexamine these policies (by either new legislation or a short-term extension of 

the current farm bill).  

Although permanent law covers just a portion of the omnibus farm bill (portions of the commodity title), 

the threat of reverting to 1940s era commodity policy also provides an impetus to reauthorize other key 

farm bill programs, especially those programs with short-term authorizations or without mandatory 

funding, as well as programs that are narrowly focused.  

The Current Debate:  

The House-passed farm bill (HR 2642) breaks from historical precedent (from the 1970s) by repealing, 

rather than suspending, 1938 and 1949 Permanent Law. In its place, the House legislation would make 
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 http://www.gpo.gov/fdsys/pkg/PLAW-110publ246/pdf/PLAW-110publ246.pdf 
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  CRS: Possible Extension or Expiration of the 2008 Farm Bill, March 26, 2012, Page 5. 
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permanent the commodity programs contained within Title I of the 2013 bill. Instead of authorizing the 

new Farm Risk Management Election programs (Price Loss Coverage and Revenue Loss Coverage), sugar, 

dairy, and livestock disaster programs for a finite period of time, these programs would be made 

permanent and not sunset as the original House-passed bill (and the Senate bill) provided.  

Implications of Repealing Permanent Law 

From a farmer’s perspective, repealing Permanent Law has limited practical effect, as these provisions 

have historically been suspended by successive modern farm bills and have not been operational in 

decades. However, a number of broader policy implications of this repeal (and making the 2013 

Commodity Title permanent) have given many agricultural organizations cause for concern.  

 Repealing Permanent Law would likely make enacting future farm bills much more difficult. The 

threat of reverting to Permanent Law is seen as a key factor in motivating Congressional action. 

This is particularly true as the specter of commodity price increases often prompts pressure 

from non-agricultural/rural interests on urban and suburban Representatives. 

 Programs with smaller or less visible constituencies could be particularly adversely impacted by 

a repeal of Permanent Law. Without the considerable political pressure that stems from the 

threat of reverting to Permanent Law, the interests behind these other programs could have a 

more difficult time getting the attention of Congress to act to extend, reauthorize or modernize 

these programs.  

 Some worry that by making future farm bills more difficult and less urgent, repealing 

Permanent Law could make future reform to the commodity programs more difficult and even 

“lock in” the 2013 Commodity Title for the foreseeable future. Organizations that have 

concerns with the House-passed Commodity title (particularly Midwestern commodity 

interests) have been especially vocal in opposition to repealing Permanent Law.  

 From NASDA’s perspective, the repeal of Permanent Law could lead to increased uncertainties 

with the Market Access Program, missed opportunities for expanding the Specialty Crop Block 

Grant program, and difficulties focusing more farm bill resources on invasive species-related 

programs.  

When (and if) a final farm bill is negotiated between the House and the Senate, the repeal of permanent 

law is certain to receive considerable attention from negotiators. We expect significant resistance from 

Senate negotiators over these changes, making it unlikely a final conference agreement contains the 

repeal of Permanent Law.   


