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Section Number or Title to be Amended:  
10.3 Agricultural Workforce 
 
Subject of Policy Amendment:  
Agricultural Workforce rewrite 
 
Submitted by:  
Secretary Lucas Lentsch, South Dakota 
Commissioner Lorraine Merrill, New Hampshire 
Secretary Jeff Witte, New Mexico 
Commissioner Mike Strain, Louisiana  
Commissioner Hugh Weathers, South Carolina 
 
Text of Policy Amendment:  
[This Amendment Replaces Current Section 10.3] 
 

10.3 Agricultural Workforce 
Farmers and ranchers need a framework that provides for a legal, reliable workforce that supports the industry 
and treats workers with respect. American agriculture faces a critical shortage of labor that harms annual 
harvests, animal agriculture production and processing facilities. This damages American competitiveness and 
overall food security. NASDA supports border control and border security measures in conjunction with 
meaningful reform as a means toward a legal and stable workforce. 

 NASDA believes both the current H-2A visa for temporary agriculture workers and the H-2B visa for 

temporary non-agricultural workers are unworkable.  

 NASDA supports reforms to temporary agriculture worker programs and recommends the following 

principles: 

o An “at-will” visa where employees do not have contractual commitments and can move 

between employers as seasons and labor demands change.  

o A contract visa where employees commit to working for an employer for a fixed period of time 

when stability is preferred between both parties.  

 NASDA supports a process where experienced, but unauthorized, agricultural workers who currently 

reside in the U.S. are required to work in agriculture for several years before they can obtain legal 

status.  

 NASDA supports labor policy that protects employers of non-U.S. citizens when those employers make 

reasonable efforts to document labor status.  

Background and Rationale (Note: Information in this section will not be included in the final text of the Policy 
Amendment): 
 

To be completed by NASDA Staff: 

Date Submitted: 1/13/16   Committee: Rural Development and Financial Security  

 [  ] Adopted by NASDA [  ] Adopted with Amendment by NASDA [  ] Not Adopted by NASDA 
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The need for reforms to the current agricultural labor system is becoming more and more apparent. 
Conversations are currently taking place across the country and in D.C. about the form these reforms could take 
shape. Current NASDA policy on agricultural labor prevents NASDA staff from participating in many of these 
conversations. The proposed policy amendment, crafted by a NASDA workgroup with representatives from each 
region, succinctly states NASDA’s policy about agricultural labor and will allow NASDA to add its valuable voice 
to the discussions surrounding labor reform.   
 
[The following text will be deleted and replaced by the proposed amendment:] 
For decades, the most labor-intensive sectors of American agriculture have been dependent on alien workers to meet basic workforce 
needs.  In recent years, almost all sectors have dealt with labor shortages by employing alien workers.  Regulatory efforts to protect this 
segment of the workforce from unfair treatment and exploitation while striving to avoid the displacement of U.S. workers by underpaid 
immigrant labor have exacerbated the ills they were designed to cure.  By using their authority to make it extremely difficult for 
agricultural employers to utilize legal temporary worker programs, governments have enhanced the economic incentives that underpin a 
thriving traffic in illegal workers. 
 
The present situation — characterized by a predominance of workers whose right to work in the United States is supported by 
documentation of dubious veracity or no documentation at all — is untenable in the long run.  The short-term consequence of an 
immediate expulsion of this segment of the workforce would cause a production crisis in a wide range of field and orchard crops, and in 
the livestock industry.  This would leave the United States no alternative but to import many food products from poorer countries that 
have surplus farm labor.  Any workable solution to the current, unstable situation must deal with the rights of both foreign and U.S. 
workers, with the status of alien workers now employed in the U.S. agricultural sector, and with the conditions under which foreign 
workers may be employed in the future. 
 
Rights of Agricultural Workers 
(Updated September 2010) 
 
Alien workers should receive the same wages, benefits, and protections as U.S. citizens working in the same jobs.  The wage standard for 
agricultural labor should be tied to the federal minimum wage rate as determined in accordance with the Fair Labor Standards Act.  Alien 
workers should not be permitted to fill positions vacant as the result of a strike, lockout, or work stoppage as a result of a labor dispute.  
Laws and regulations should be crafted in such a way as to discourage litigation .and facilitate rapid dispute resolution. Alien workers 
should have the right to return to their homes and families during vacations and gaps in legal employment without jeopardizing their right 
to return to that employment. 
 
Temporary Agricultural Workers 
The history of the U.S. agricultural labor market, particularly in the last half-a-century, suggests that there will probably never be a time 
that there is an adequate supply of native-born workers willing to perform entry-level work in labor-intensive segments of the agricultural 
industry.  Laws and regulations that pretend that this is not the case – or that imply that the industry can pay wages far higher than state 
and federal minimum wages and still compete with imports – will assure the persistence of a large underground agricultural labor force.  
A workable temporary or guest worker program is urgently needed.  A reform of the current H2A visa program designed to simplify the 
application procedure, decrease paperwork, and expedite approvals, is a good starting point.  The burden of proof that a labor shortage 
exists, as well as an adverse impact wage formula designed to augment rather than protect prevailing wage rates, are two reasons why 
the current program covers only a small percentage of the alien agricultural workforce currently employed. 
 
Identification of Agricultural Workers 
 
NASDA encourages the federal government to develop an identification system that will provide the United States reassurance that its 
national security is not being compromised while facilitating the availability of migrant farm workers to our agricultural producers. 
 
Adjustment of Status 
A workable means of regularizing the status of current agricultural workers is a critical element of any long-term solution to the 
temporary worker problem, since it will take some time to get the kinks out of a reformed guest worker program.  Policies should allow 
workers already employed in agriculture and willing to commit to future employment in the industry to have their de facto position in the 
labor force recognized, and should remove sanctions that preclude their ever participating in the workforce on a legal basis.  This will help 
the agricultural industry meet its immediate labor requirements without knowingly or unknowing violating current immigration laws, 
while placing current alien workers under the protections that all participants in the U.S. agricultural workforce are guaranteed. 
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[The following text will be deleted and replaced by the proposed amendment:] 

Federal Agencies 
The vast majority of all agricultural producers are in full compliance with all state and federal laws and regulations regarding the 
treatment of farmworkers.  NASDA urges the U.S. Department of Agriculture, U.S. Department of Labor, and the U.S. Department of State 
to enforce existing immigration, labor, worker safety and border patrol laws.  In addition, NASDA further urges these agencies to increase 
education and outreach efforts with producers to ensure they have the information necessary to comply with these laws.  These agencies 
should assist NASDA in disseminating information that accurately depicts the current treatment of farmworkers by agricultural producers. 
 
Fair Labor Standards Act 
Although the Christmas tree industry has changed considerably over the years to its current agricultural state, it is sometimes still 
classified as non-agricultural. Most state departments of agriculture, the Internal Revenue Service, U.S. Department of Agriculture, and 
the U.S. Office of Management and Budget have defined agricultural commodities to include Christmas trees, however, the U.S. 
Department of Labor has interpreted the Fair Labor Standards Act of 1938 to exclude Christmas tree farming from its agricultural 
definition. This poses significant confusion and regulatory challenges for U.S. Christmas tree producers. 
 
NASDA supports legislation that would amend § 203(f) of the Fair Labor Standards Act to include Christmas trees within the definition of 
agricultural or horticultural commodities. 
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Section Number or Title to be Amended: Section 10. Agriculture Infrastructure 
 
Subject of Policy Amendment: Agriculture Infrastructure 
 
Submitted by: Commissioner Mike Strain, Louisiana  
 
Text of Policy Amendment:  
[This Amendment Replaces Current Section 10:] 
 
10. Agriculture Infrastructure 
Farmers and ranchers depend on reliable infrastructure to deliver their products and expand their operations. 
Out-of-date, underfunded transportation systems and a lack of available labor hinder agriculture production, 
while advancing technology encourages growth. NASDA believes in maintaining fairness and equity within the 
agriculture community through the development of a strong agriculture infrastructure. 

10.1. Agriculture Transportation  
Agriculture relies heavily on a consistent and dependable transportation system including rivers, rail, and 
roadways. Farmers and ranchers need the ability to move products and equipment to sustain their normal farm 
and ranch enterprises. The U.S. transportation as a whole needs drastic upgrades to allow for efficient 
movement of goods.  

 NASDA believes improvements to the U.S. highway system and bridges are urgently needed. Adequate 
state and federal funding is needed to maintain these structures.  

 NASDA supports increased weight bearing limits on roads and bridges and the allowance of higher truck 
weights on federal roads. 

 NASDA believes the U.S. waterway system needs improvements and supports efforts to fund lock and 
dam maintenance and improvement programs. NASDA urges the Corps to maintain waterways to help 
ensure a smooth flow of commerce. 

 NASDA believes that Congress and the federal government should substantially increase oversight of 
railroads, including rates and services, where competition is not present. NASDA supports the expansion 
of the Surface Transportation Board and measures that allow shippers to seek nonperformance 
arbitration. 

 NASDA urges all railroads to charge reasonable rates and offer fair, consistent and equitable rate 
spreads, service, and treatment to all shippers. NASDA believes monthly rail shipper survey information 
should be published. 

 NASDA believes container availability is crucial for access to international markets and surveys of the 
location and availability of containers are needed. 

10.2. Grain Inspections 
(Added September 2015—[consolidated from Rural Development and Financial Security chapters] 

To be completed by NASDA Staff: 

Date Submitted: 1/13/16   Committee: Rural Development and Financial Security 

 [  ] Adopted by NASDA [  ] Adopted with Amendment by NASDA [  ] Not Adopted by NASDA 

Additional Notes:  
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 NASDA supports the role of the Federal Grain Inspection Service (FGIS) in conducting mandatory official 
inspections of exported grains and oilseeds under the Grain Standards Act. If grain inspections are 
interrupted, USDA should take appropriate steps to ensure that commodities can reach export 
countries. 

 NASDA encourages the use of procedures to ensure that grain grading and inspection results of all 
official grain inspection laboratory services are uniform, consistent, and provide the services required to 
efficiently market the nation's grain crops. 

 NASDA believes that the USDA should cooperate with the state departments of agriculture in the 
regulation of agricultural commodities' warehouse activities to provide producers with the best 
protection possible while subjecting the industry to the minimum amount of regulatory oversight. 

10.4. Agriculture Labor [Removed, discussed in separate policy amendment] 
 
10.4. Weights and Measure - National Measurement System 
NASDA recognizes the need for a nationally uniform and effective weights and measures system.  A sound 
weights and measures system is critical to commerce in the national and international 
marketplace.  Measurement standards are essential for fair competition, promoting good business practices and 
protecting consumers.  
 

 NASDA recognizes the value of the National Conference of Weights and Measures (NCWM) to 
promulgate regulations on a consensus basis. 

 NASDA supports increased federal funding for the weights and measures system to help form 
partnerships and establish programs to strengthen the national measurement system.  

 
10.5. Emerging Technology 
Science-based, pragmatic approaches to innovation are essential to maintaining the U.S.’s status as the safest 
and reliable food supplier in the world. Innovation results in new and better crop and livestock genetics, more 
efficient and effective cultivation methods and equipment, faster and clearer communication and wider and 
more profitable commerce. 

 NASDA encourages the federal government foster a favorable regulatory environment for new 
technologies and supports funding for research and development of agriculture technology. 

 NASDA supports a science-based and calculated approach to use of Unmanned Aircraft Systems (UAS) 
technology that allows producers to effectively utilize the technology within their operations. 

 NASDA encourages state and federal UAS policies to recognize the privacy of agriculture producers and 
private citizens and emphasizes that privacy concerns must be addressed in development and use of 
new technology.  

 
Background and Rationale (Note: Information in this section will not be included in the final text of the Policy 
Amendment): 
 
[The following text will be deleted and replaced by the proposed amendment:] 
10. Agriculture Infrastructure 
10.1. Grain Inspections 

(Added September 2015) 

Mandatory Federal Grain Inspections 

NASDA supports the role of the Federal Grain Inspection Service (FGIS) in conducting mandatory official inspections of exported grains and 

oilseeds under the Grain Standards Act. Federal grain inspections are crucial for commodities to reach export markets. If grain inspections 

are interrupted, USDA should take appropriate steps to ensure that commodities can reach export countries. 
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[The following text will be deleted and replaced by the proposed amendment:] 
Official Grain Inspection Laboratories 

NASDA encourages the use of procedures to take advantage of the latest analytical and networking technology to ensure that grain 

grading and inspection results of all official grain inspection laboratory services are uniform, consistent, and provide the grain grading and 

inspection services required to efficiently market the nation's grain crops. 
10.2. Introduction 

(Updated September 2012) 

Labor management problems, transportation inadequacies, and the increasing concentration among suppliers can have 

adverse effects on the agriculture industry.  NASDA believes in maintaining fairness and equity within the agriculture 

community through the development of a strong agriculture infrastructure. 

The twentieth century was “America’s century,” and the success of our agricultural sector was critical to the nation’s 

preeminence.  Infrastructure investments made in the nineteenth and twentieth century led our country into 

prosperity.  Railroads, highways, electricity, communications and education — linking rural areas with urban, and the world, 

both physically and socially, were costly but necessary investments that enabled the people of the United States to become 

the best fed at the lowest price of any people in history.  That infrastructure is crumbling however as we begin a new 

century.  Nearly half of our agricultural production is exported and a large factor in our competitiveness in the world 

marketplace has been the efficiency of our transportation system.  Without a substantial investment in our infrastructure, we 

cannot hold our preeminent position in food production. 

NASDA supports the following five principles as the basis for discussion on proposals for E-verify and agricultural guest worker 

program reform in the U.S. 

FEDERAL SOLUTIONS: Immigration is a federal policy issue between the U.S. government and other countries — not one 

state and other countries. We urge Congress, and others, to lead efforts to strengthen federal laws and protect our national 

borders. We urge state leaders to adopt reasonable policies addressing immigrants in their states. 

FAMILIES: Strong families are the foundation of successful communities. We oppose policies that unnecessarily separate 

families. We champion policies that support families and improve the health, education and well-being of all children. 

ECONOMY: The U.S. is best served by a free-market philosophy that maximizes individual freedom and opportunity. We 

acknowledge the economic role immigrants play as workers and taxpayers. The nation’s immigration policies must reaffirm our 

global reputation as a welcoming and business-friendly country. 

A FREE SOCIETY: Immigrants are integrated into communities across the United States. We must adopt a humane approach 

to this reality, reflecting our unique culture, history and spirit of inclusion. The way we treat immigrants will say more about us 

as a free society and less about our immigrant neighbors. The U.S. should always be a place that welcomes people of 

goodwill. 

LEGAL IMMIGRATION: Ending illegal immigration is an overarching and common goal among all sides of the immigration 

reform debate. This is done by implementing a dual front strategy of enforcement and reform of processes for businesses to 

access documented workers. 

NASDA should work to ensure the following priorities are incorporated into any guest worker reform package. NASDA should 

also activate a bi-partisan, Border Security and Immigration Reform Task Force of NASDA members to work closely on this 

issue in the coming weeks.  

 Enforce border regulations. The United States government must work with state and local officials to secure the U.S border 
to ensure the sovereignty of the United States, protect its citizens and their property, and the success of any agricultural 
guest worker program. Equally as critical to the success of guest worker reform is the overarching and common goal 
among the states to end illegal immigration. This can be accomplished by implementation of a dual strategy of 
enforcement and reform of programs that allow employers to access a documented workforce. 

 New name. Any newly established guest worker program must be renamed to remove negative connotations associated 
with existing or former dysfunctional guest worker programs. 
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[The following text will be deleted and replaced by the proposed amendment:] 
 The H-2A and H-2B guest worker programs are broken. The U.S. Department of Labor’s implementation of the H-2A and 

H-2B programs has made those programs increasingly less workable. To the extent that it was ever anyone’s vision that 
these programs would be a reliable, consistent, cost-effective way to supply a legal workforce for the food, fiber, and 
forestry industries, that vision now seems out of reach. 

 Guest worker program reform must precede or occur alongside any federal E-verify mandate. Either prior or 
simultaneously to the adoption of any sort of mandatory use of the federal E-verify system for agricultural workers, 
Congress must provide a mechanism by which farmers have legal access to the workers needed in their operations. Put 
differently, NASDA is opposed to mandating that agricultural employers use the E-verify system unless and until Congress 
provides a workable alternative avenue for those employers to secure the workers they need.  

 Reform efforts must include a guest worker program that takes into account a process by which undocumented workers 
may enter the workforce legally. NASDA recognizes that to be politically viable, any guest worker reform legislation must 
deal with undocumented workers who are already working in the industry. NASDA supports a process by which 
undocumented workers may enter the workforce legally (i.e., they should be allowed to participate in any new guest worker 
program). 

 USDA should administer the agricultural guest worker program. The United States Department of Agriculture should 
oversee any new federal agricultural guest worker program. 

 No cap. The reformed agricultural guest worker program should not include a cap on the number of workers available to 
the agricultural sector.  

 Guest workers are needed year round. The reformed agricultural guest worker program should provide for year round 
visas, as the need for agricultural guest workers in many sectors, such as dairy and other livestock sectors, including 
processors, is not seasonal, but constant. For employers willing to commit to multi-year contracts, there should be no 
requirement that the certification process be annual. 

Domestic agriculture producers and related businesses must have a reliable, trained workforce in order to produce a safe and 

secure domestic food supply upon which our customers depend. As such, American agriculture would clearly benefit from 

immigration reform consistent with the policies stated herein and should be an active advocate for it. Proper security and 

enforcement coupled with a legal documented workforce are critical to meeting the needs of producers and American 

businesses and to protecting our economy and our country. 

NASDA seeks tangible resolution of these matters with the following mutually dependent policy principles implemented 

simultaneously to help guide the association and policymakers in their efforts to reform the United States immigration system: 

 Reform should respect the rule of law while respecting human dignity. 

 Immigration reform should not vilify current undocumented workers. These workers are members of our communities, 
many have families, and they should be treated with respect. 

 Labor and employment laws should be enforced. Both employer and employees that knowingly violate labor laws and 
requirements and fail to perform required verification and reasonable due diligence should be prosecuted. 

 Reform should not come at the expense of immigrants migrating legally under our current system. 

 Persons without authorization to live and work should first obtain a conditional status with the following requirements:  

 Come forward, fully report and pay a just fine; 

 Demonstrate verifiable employment or be currently enrolled in a qualified post-secondary training program or higher 
education institution; 

 Submit to a criminal background check 

 Individuals who fail to timely adhere to the temporary and conditional status requirements to become fully authorized 
should be deported in an expedited manner. This conditional status should not be a pathway to citizenship nor should it 
bar continued employment in the United States. 

 Employers and businesses should have access to an improved E-Verify, or comparable identification system that is 
reliable, available for preclearance of new applicants, and reduces burdens on employers, and their role in enforcing 
immigration laws. 

 Visas should be streamlined and deadlines strictly enforced. Policies should also recognize industries that need visa 
workers on an annual basis need a longer-term solution and that an annual emergency worker program is an unnecessary 
burden on businesses that can’t find a workforce. 

 Guest worker programs are another critical tool to meet workforce needs and should be reformed by simplifying all 
programs and recognizing the unique needs of agriculture and rural areas, along with the service and construction sectors, 
in order to provide access to a legal, available, and documented workforce.  

 Existing guest worker allotments using documented foreign workers should be increased and based on market demands 
with a program that can act quickly to meet labor needs of agriculture and other sectors. 
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[The following text will be deleted and replaced by the proposed amendment:] 
 Immigration reform should provide employers a viable, sustainable, portable and legal worker program that meets the 

future workforce needs. 

 Individuals who, as minors, immigrated to the U.S. with their parents, should obtain conditional or legal status no later than 
one year upon turning 18 years of age or, if older than 18, by one year of the law’s passage. 

10.3. Agricultural Labor [*Discussed in separate policy amendment*] 
 
10.4. Agricultural Transportation 

The U.S. agriculture industry relies heavily on a consistent and dependable transportation system including rivers, rail, and 

roadways. A collapse of any part of the current transportation system will be a detriment to the survival of the agriculture 

industry. Farmers and ranchers must have the ability to move products and equipment to sustain their normal farm and ranch 

enterprises on highways 

River Transportation 

Farmers and ranchers have an enormous dependence on the U.S. waterway system. According to USDA, barges transport 

about 50 percent of all U.S. grain exports including around 68 percent of soybeans, 58 percent of wheat, and 65 percent of 

corn. The dependency between agriculture products and grain barges is reciprocal with waterborne transportation relying on 

field crops for 80 percent and agricultural inputs for 16 percent of its traffic. 

Typical single unit tows on the Upper Mississippi River move about 22,500 tons, which is equivalent to about 225 rail cars or 

870 tractor-trailer units. The topography of the Columbia-Snake system in the Pacific Northwest demands a greater need for 

dams and locks. Nonetheless, a single tow of three barges moves about 10,000 tons equivalent to 100 rail cars or nearly 400 

trucks. 

River transport of bulk and cargo containers of agricultural products is critical to many areas of the country. In addition to the 

crucial role that dams and locks play in the transportation of agricultural commodities, they are also critical in the nation’s 

energy mix as a source of clean energy. For example, in the Pacific Northwest, the Snake River and Columbia River dams 

generate 40 percent of the hydropower in the United States. 

Many rural and urban communities rely on the river systems, ports, reservoirs, irrigation, and other structural components of 

dams. In recent years, significant investments have been made in these systems to accommodate fish passage and other 

wildlife issues. Indeed, most salmon recovery programs in the Northwest are financed by the Bonneville Power Administration, 

which spends $435 million a year on the effort. Ratepayers, including farmers and ranchers, are financing these efforts. On-

going efforts will continue to address conservation and wildlife needs; but, the social fabric and economic reality of rural and 

urban areas rely on river way infrastructures 

Much of the nation's imported and exported agricultural products are transported through port facilities linked to waterways and 

the nation's lakes and rivers. If we are unable to move agricultural products in an efficient manner, the U.S. will become less 

competitive in export markets and will lose domestic markets as well. Specifically, one of the United States’ biggest 

competitors, Argentina, recently invested more than $650 million in a dredging project. This project has lowered ocean freight 

rates paid by Argentine grain exporters. Furthermore, more dredging is planned. This, paired with government economic 

reforms encouraging grain production, will increase Argentina’s competitiveness in the world market and with U.S. product. 

China is also rapidly improving its waterway system. 

Improvements in the U.S. waterway system are urgently needed. These aging structures can no longer accommodate the 

traffic volume or the physical size of today’s carriers. NASDA supports adequate funding and continued investment in these 

facilities for our nation's trade and food security interests.  NASDA supports efforts to fund lock and dam maintenance and 

improvement programs necessary for the continued operation for safe and efficient commercial navigation on the U.S. rivers 

and lakes. 

Under section 404(f) of the Clean Water Act, permits are not required for various activities, such as normal silviculture, as long 

as certain conditions are met. Section 404, which regulates the discharge of dredged and fill material into waters of the United 

States, is jointly administered by the Corps of Engineers and the Environmental Protection Agency. The Corps has additional 

authority to regulate obstructions, structures and activities under section 10 of the Rivers and Harbors Act of 1899 that impede  
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[The following text will be deleted and replaced by the proposed amendment:] 
the course, condition and navigational capacity of navigable waters. However, ongoing forestry operations in wetlands that 

qualify as "normal silviculture" under section 404(f) of the Clean Water Act have not been subject to the permit requirement of 

section 10 of the Rivers and Harbors Act. NASDA urges that the discharge of dredged or fill material into waters of the United 

States from normal farming,  silviculture, and ranching activities such as plowing, seeding, cultivating, minor drainage, 

harvesting for the production of food, fiber, and forest products and including the placement and use of temporary structures 

for soil and erosion control protection, or upland soil and water conservation practices remain subject to section 404(f) of the 

Clean Water Act (33 U.S.C. 1344(f)), but not be prohibited by or otherwise subject to regulation under section 10 of the Rivers 

and Harbors Act (33 U.S.C. 403). 

Rail Transportation 

Farmers and ranchers face unique challenges in the global market, and require a dependable and affordable means of 

transportation for their product. Weather, market conditions, and mergers have impacted the rail transportation industry 

causing grain car shortages, especially in the upper Midwestern States. Farmers and ranchers already operate on exceedingly 

low profit margins–this paired with dramatic fluctuations in world economies places them in a financially precarious 

environment that Congress has taken a special interest in addressing. Many farmers and ranchers are captive rail customers 

without logical or affordable alternative modes of transportation. Agricultural shippers in some parts of the U.S. are paying the 

highest rail freight rates for, arguably, the most sporadic and unreliable service. Agricultural producers need a clearly defined 

means for securing reliable service at a reasonable rate. 

A review of the past 20 years of regulatory precedent demonstrates that rail regulators, faced with policy conflicts between 

competition and railroad industry revenue, invariably gave the rail industry’s bottom line preference. If Congress truly intended 

for competition to be the regulator of choice among rail carriers as well as with other modes this policy needs to be clarified 

legislatively. 

Dramatic increases in grain export demands, rail mergers, and Commodity Credit Corporation’s (CCC) loan requirements are 

a few causes of grain car shortages. Most CCC loans are due at or near harvest time when the volume of new crops already 

overtax the system. CCC loans are also due when grain prices are typically at their lowest point during the year. 

To address rail transportation inadequacies, NASDA encourages USDA to consider moving CCC grain into the market at 

various intervals and over a longer period of time to balance the shipping needs throughout the year. The Secretary of 

Agriculture should also be provided discretionary authority to extend CCC loans for up to six months for economic or other 

emergency reasons. We believe this increased flexibility in loan maturity could facilitate more orderly shipments of grain. 

We also believe monthly rail shipper survey information should be published and that the Surface Transportation Board’s 

National Grain Car Council should implement a mechanism that permits shippers to seek nonperformance arbitration. 

Congress should require rail carriers, upon request, to quote a rate between any two points on the system where traffic 

originates, terminates or may reasonably be interchanged without regard to whether the rate is for only part of the total 

movement. Also, upon request, small, captive agricultural shippers should be provided with a simple benchmark test for rate 

and service cases. 

NASDA urges all railroads to charge reasonable rates and offer fair, consistent and equitable rate spreads, service, and 

treatment to all shippers. NASDA also encourages railroads to offer co-loading of trains, and to have reasonable loading 

policies that hold both shippers and railroads responsible for moving equipment promptly. NASDA believes that Congress and 

the Federal government should substantially increase oversight of railroads, including rates and services, where competition is 

not present. 

Container Availability 

Container shipping has become a major part of international trade. In some instances, the lack of available containers limits 

the amount of commodities that can be traded. Often information regarding the location of containers is unavailable and 

opportunities are lost because of this infrastructure dilemma. The Agriculture Marketing Service’s Transportation Branch 

should periodically conduct surveys of the location and availability of containers to assist in expanding international trade 

opportunities. The results of these surveys should be readily available to assist the agricultural industry increase international 

market opportunities. 
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[The following text will be deleted and replaced by the proposed amendment:] 
10.5. Weights and Measure - National Measurement System 

NASDA recognizes the need for a nationally uniform and effective weights and measures system.  A sound weights and 

measures system is critical to commerce in the national and international marketplace.  Measurement standards are essential 

for fair competition, promoting good business practices and protecting consumers.  The individual states, territories and local 

jurisdictions conduct weights and measures enforcement in the United States. 

NASDA recognizes the value of the national measurement system and the various organizations involved in weights and 

measures. States, industry representatives and the National Institute of Standards and Technology (NIST) join together under 

the National Conference of Weights and Measures (NCWM) to promulgate regulations on a consensus basis in the form of 

national handbooks.  The handbooks are commonly adopted by the individual states as regulations or are used as models to 

develop regulations with the intent of providing a nationally uniform measurement system.  The National Institute of Standards 

and Technology (NIST), a branch of the Department of Commerce, provides expert guidance on technical matters, 

interpretations of the national handbooks, training on measurement topics and accreditation of state metrology laboratories. 

Decreased funding by states, increased costs and the resulting variations in state program operations have led to a lack of 

uniformity in weights and measures laws, in regulations and methods of inspection and is causing an erosion of buyer and 

seller confidence in the market place. Lack of uniform enforcement exposes businesses and consumers to the potential of 

fraud.  Non-uniformity subjects marketers to a patchwork of state and local requirements, which becomes a serious 

impediment to efficient and effective commercial distribution systems. Lack of uniform inspection and enforcement capabilities 

can result in buyer and seller being cheated, government tax payments avoided and a general distrust in market place 

measurements. 

A federal grant program to restore and strengthen the weights and measures system should be approved by Congress.  The 

grant, administered by NIST, would provide assistance to the states in restoring and upgrading their capabilities and 

capacity.  The grant program would provide a method by which the states, federal government, and NCWM could work in 

partnership to establish programs to improve uniformity and strengthen weights and measures programs thereby restoring 

confidence in our national measurement system. 

10.6. Emerging Technology 

(Added February 2014) 

The United States produces the safest, healthiest and most abundant food supply in the world. Science-based, pragmatic 

approaches to innovation are essential to maintaining this status. Through innovation, new technology is developed and old 

technology evolves to keep our farmers and ranchers in the forefront of commodity production and resource stewardship. 

Innovation results in new and better crop and livestock genetics, more efficient and effective cultivation methods and 

equipment, faster and clearer communication and wider and more profitable commerce. It is in the best interest of our country 

to foster innovation and new technology both as an example for the world and to secure our position as the trusted provider of 

the best and most secure food in the world. 

Unmanned Aerial Systems Technology 

Unmanned Aerial Systems (UAS) technology is rapidly advancing and expanding in the United States. As this technology 

continues to emerge and develop, policy makers must fully understand the potential benefits and potential consequences 

regarding its development in the agriculture industry. Consumers are wary of drone technology, yet it has the ability to change 

the way growers approach farming. 

Adoption of UAS technology will allow farmers to monitor their acreage, mitigate crop stressors and manage crop progress. 

Imaging from drones will allow farmers to combine their crop data with advanced crop mapping. The combination of these data 

sets will allow for advanced disease detection, pest mitigation, and nutrient tracking. Companies pursuing this research have 

found that they can utilize unique optical signatures for many crops to detect whether it is diseased or threatened by other 

stressors like pests. Additionally, monitoring of fertilizer and pesticide application will pinpoint the most advantageous times for 

application while helping prevent runoff and drift. UAS technology has implications beyond crop management regarding more 

accurate adjusting work and management of nutrients in soils and waterways. NASDA supports a science-based and 

calculated approach to this technology. 
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[The following text will be deleted and replaced by the proposed amendment:] 
NASDA supports technological advancements that help producers be good stewards of the land while minimizing inputs and 

maximizing production. This technology is part of the future of agriculture and will enhance our food safety, as well as our 

national and global food supply. While UAS technology is a valuable tool in agriculture, the use of UAS technology must 

recognize and respect the privacy of agriculture producers and American citizens. 
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Section Number or Title to be Amended: 7.1 and 7.2 Conservation 
 
Subject of Policy Amendment: Conservation Policy Update 
 
Submitted by: Director Jim Barbee, Nevada 
 
Text of Policy Amendment: 
[This Amendment Replaces Current Sections 7.1 - 7.4:] 
 
7.1. Agriculture Conservation  
Voluntary, incentive-based conservation programs are the bedrock for agriculture’s efforts to improve water 
quality, soil health, air quality, and address water quantity concerns. Taking a broad look at a landscape for 
planning purposes minimizes the challenges associated with managing lands for the benefit of a particular 
species or to address a specific need. NASDA encourages federal conservation planning processes to be 
streamlined and focused on working with producers and land managers to achieve desired goals. 

 NASDA supports voluntary, incentive-based conservation programs. Additionally, NASDA encourages 
locally-led, flexible and landscape scale approaches to address diverse state and regional differences.   

 NASDA supports effective and efficient cross-jurisdictional coordination that enables local, state, and 
private entities to undertake necessary management actions. NASDA supports a combination of policy 
tools, financial incentives, education and technical assistance to enhance environmental performance by 
producers.  

 NASDA believes federal agencies should recognize "functionally equivalent" state programs and believes 
voluntary programs should offer some form of presumption of compliance with regulatory programs.  

 NASDA believes conservation and environmental programs should respect personal property rights and 
confidentiality of producer data and conservation plans.  

7.2. Conservation Programs 
USDA conservation programs are effective tools in helping farmers and ranchers implement and maintain 
conservation practices. NASDA supports Farm Bill conservation programs for addressing environmental 
concerns. 

 NASDA encourages Congress to adequately fund Farm Bill conservation programs. In particular, NASDA 
supports funding for EQIP, CSP, RCP and ACEP. 

 NASDA supports increased funding for technical assistance (TA) and availability of TA for all producers 
seeking to implement improved management practices. 

 NASDA supports increased flexibility of farmland preservation programs. NASDA emphasizes the need to 
focus on farm viability, deference to local and state conservation entities.     

 

  

 

To be completed by NASDA Staff: 

Date Submitted:  1/13/16  Committee: Natural Resources and Environment 

[  ] Recommended by Committee [  ] Recommended with Amendment by Committee [  ] Not Recommended by Committee 

[  ] Adopted by NASDA [  ] Adopted with Amendment by NASDA [  ] Not Adopted by NASDA 

Additional Notes:  
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Background and Rationale: 
This amendment updates NASDA’s existing policy and replaces it with a more concise, principles-based 
statement. 
 
[The following text will be deleted and replaced by the proposed amendment:] 

 
7.1. Working Partnership Between Agriculture and the Environment 
One of the most significant trends in the last few decades is the growing awareness of nearly all elements of U.S. society in the 
importance of preserving our land, water, and air resources. As a whole, U.S. crop and livestock producers are among the most 
dedicated and effective conservationists, and many of them have voluntarily adopted environmentally friendly practices that have 
local, regional, and even global benefits. However, agriculture like any business sector still has environmental policy challenges to 
address. These include finding ways to keep high-quality working farmland in production, encouraging producers to implement 
additional conservation measures on working farmland, and developing more effective government programs that achieve 
conservation aims while making economic sense for landowners. 

These include protecting high-quality farmland and open spaces from urban development, and developing more effective 
government programs that achieve conservation aims while making economic sense for landowners. There is also a need for the 
agricultural community to address the lingering perception in some corners of U.S. society that farmers are merely part of the 
environmental problem instead of key allies in conservation efforts. 

Significant gains have been made in addressing traditional agricultural environmental concerns over the past decade. Soil erosion 
is down, wetlands protection has increased, and wildlife habitat has been enhanced. Existing USDA-managed conservation 
programs account for a good deal of this progress, and NASDA strongly supports their continuation. However, the scope and range 
of environmental challenges faced by farmers and ranchers has expanded, while environmental regulations have increased and 
changed along with the public perceptions, priorities, and science that underlie them. A new focus on partnership is needed to 
harness a new generation of environmental stewardship. 

7.2. Foundation Principles 
Certain critical principles must be adhered to as the country develops a working partnership with agriculture that must be 
sustained as part of our overall effort to meet the numerous environmental challenges we face. NASDA strongly encourages 
federal agencies to strengthen working relationships with the agricultural community and build more partnerships with farmers 
and ranchers to accomplish environmental goals. NASDA’s principles include: 

Working Cooperatively with Farmers, Ranchers and Forest Landowners 
NASDA believes the nation’s environmental efforts should emphasize and enlist the voluntary support and participation of farmers, 
ranchers and forest landowners. Crop and livestock producers are among the most dedicated and effective stewards of our natural 
resources because agriculture depends on continued access to clean air, water, and fertile land for its viability. 

Voluntary, incentive-based initiatives have been highly successful and offer continuing opportunities for major environmental 
quality protection. NASDA supports this approach because locally-led initiatives are more effective in addressing diverse state and 
regional differences both in what farmers produce and in the most pressing agricultural environmental challenges they face. 

Farmers are ready to do their part in accomplishing current and future national environmental goals. However, meeting new and 
ongoing environmental demands is a "make or break" challenge for producers. The food and agricultural production system is not 
organized in a fashion that allows increased costs of production to be passed on to consumers. Many on-farm conservation 
practices have high capital or management input costs that do not generate additional revenues for producers. As such, on-farm 
expenditures for conservation compete directly servicing farm debt and other family financial needs. NASDA believes it is critical to 
provide a balanced mix of policy tools, financial incentives, education and technical assistance to enhance environmental 
performance by producers. 

Working Lands and Environmental Objectives 
A financially healthy and profitable agricultural sector is essential to the production of a safe, fresh, and affordable supply of food, 
fuel and fiber. NASDA believes that environmental and conservation policy needs to balance a variety of concerns ranging from 
meeting regulatory requirements to farm viability. The economic impacts on individual producers must be considered along with 
environmental quality. Economically viable farming and ranching enterprises will enable producers to increase their efforts to  
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[The following text will be deleted and replaced by the proposed amendment:] 
maintain a healthy environment, protect our natural resources, and build stronger rural communities. Agriculture provides not only 
the food and fiber of America, but is the largest offset provider against human activity. A healthy agricultural landscape provides 
clean air, water and open space. In addition, the nation’s climate change policy should include agricultural offsets. 

State Agencies and Programs are Key 
State departments of agriculture are at the front lines with producers and rural communities and must be considered full partners 
in the development and implementation of national environmental programs and policies. State agriculture departments often 
tackle environmental, water quality, food safety and pesticide management issues before they reach national attention. They have 
long been the lead state agencies for implementing federal pesticide laws, and about half of the state conservation agencies are 
housed within the state agriculture departments. In this capacity, state agriculture departments oversee and implement soil and 
water conservation programs, non-point source water quality programs, and a variety of other environmental resource programs. 
State-led initiatives have provided significant and continuing opportunities for major environmental quality protection. NASDA 
believes federal agencies, particularly USDA and EPA, should provide states with the flexibility to account for regional differences in 
approach and should recognize "functionally equivalent" state programs that meet environmental goals. 

There are numerous instances where states have effective environmental programs in place that are successfully addressing 
agriculture’s environmental challenges. It makes little sense for federal programs to duplicate the states’ effort in this instance. 
Federal agencies and programs should look to the state programs first, and defer to them whenever they are working and 
otherwise meeting the national goals and objectives. It is essential that all federal conservation programs and environmental laws 
and regulations recognize that state departments of agriculture must play the lead role for agricultural producers. Successful state 
initiatives, such as the Idaho OnePlan, New York State’s Agricultural Environmental Management (AEM) program, and the 
Michigan Environmental Assurance Program (MAEAP), should be promoted as primary tools for agriculture in their efforts to 
achieve regulatory compliance. 

Sound Science 
The foundation of the agricultural sector in this country has long been the development and adoption of science-based practices 
derived from reliable data and research. NASDA believes that policy makers and regulatory agencies with responsibility for natural 
resource and environmental programs should ensure that all information used or relied upon in the decision-making process is 
based on sound science, technical analysis, and best available data. All major science policies and methodologies for assessing 
risks, costs and benefits, and other modeling systems should be subject to rigorous peer review. 

Coordinate and Simplify Programs 
NASDA believes more integration, coordination and implementation of programs at the federal level is necessary. Federal 
"stovepiping" and overlapping jurisdiction is a significant problem for many conservation and environmental resource programs. 
Unnecessary duplication of programs, services and requirements diminishes program productivity, wastes taxpayer dollars, and is 
confusing for producers/those who are regulated. Unnecessary duplication of programs, services and requirements not only wastes 
the valuable resources of agencies and the public they are serving, but also creates a tremendous lack of confidence in the 
programs and the people administering them. Better program coordination will help leverage resources and ensure more effective 
environmental/conservation benefits are realized. It is essential that entities within agencies coordinate their efforts to ensure 
consistency. Goals and objectives should be clear and comprehensible. 

Private Property Rights 
All conservation and environmental programs, laws and regulations must respect personal property rights. In recent decades, the 
intrusion of federal regulations into property owners' land use decisions has increased dramatically. The result has been an 
unprecedented surge in litigation directed toward the federal government. Much of this litigation has been predicated on the 
theory that a particular federal land use regulation has violated rights guaranteed by the "just compensation clause" of the Fifth 
Amendment to the United States Constitution. 

Unfortunately, the exact scope of the rights guaranteed by the "just compensation clause" has proved elusive. Landowners seeking 
to determine their rights under the Constitution face the prospect of protracted litigation, open-ended legal costs, and an uncertain 
outcome. At the same time, regulators are themselves uncertain over the extent of the responsibilities under the Constitution with 
respect to private property rights. 

 



 National Association of State Departments of Agriculture 

 Policy Amendment 

2013 NASDA Winter Policy Conference Policy Amendment 4 of 6 

3 

[The following text will be deleted and replaced by the proposed amendment:] 
The constantly evolving national debate over the need to protect the environment and conserve the country's natural resources, 
while at the same time ensuring private property rights, presents one of the most difficult policy and legal issues now before 
Congress. There is a wide range of federal programs that either directly or indirectly affect the use of private property. The 
development and implementation of many of these programs should, to the maximum extent practicable, reflect the need to avoid 
unnecessary and unwarranted impacts on the sanctity of private property. In a rush to protect the environment and conserve 
natural resources, lawmakers must never lose sight of the critically important role that private property plays in our society. 

If Congress mandates that federal agencies must consider the likely impact of their programs on private property, such a mandate 
will provide developing programs a blueprint to balance the need to protect and conserve natural resources with the concerns of 
private property owners. To avoid the conflict over private property rights, federal and state agencies should move away from the 
"central command and control" model and toward programs that provide incentives for landowners to conserve appropriately 
defined natural resources, with voluntary compliance being the ultimate goal. 

 Environmental Assurance 
Aside from the desire to foster good stewardship, an important aspect of any voluntary program is the benefit gained by a 
participating agricultural producer in terms of reduced burden associated with regulation and liability. Where an agricultural 
producer participates in a voluntary resource management-planning program with demonstrated benefits, the producer should 
receive significant and meaningful credit for this work. Voluntary programs should offer some form of presumption of compliance 
with the objectives of regulatory programs (e.g., water quality standards, habitat protection, etc.), appropriate relief from water-
related permitting requirements, and/or reduced liability associated with off-farm environmental degradation (e.g., from 
undefined sources). The so-called environmental assurance or "safe harbor" concept incorporates relief from regulation and 
enforcement for landowners where acceptable voluntary management practices are put in place. 

Voluntary programs are the preferred and most effective means to working with farmers and ranchers to help them manage the 
resources on their operations wisely and to protect the quality of the environment. However, the potential exists for resource 
management problems to develop on an operation that is not participating in one of the many effective programs. If these 
problems are significant, it is possible that the inaction of a few non-participants could lead the general public to believe that these 
problems are present on the majority of operations. 

In this instance, a voluntary program will not be comprehensive enough to address the full range of resource needs and situations 
that may exist. As a result, NASDA recommends that there be provisions or processes to provide opportunity and resources to 
correct these problems not addressed by the voluntary programs. When a producer fails to take what is generally recognized to be 
appropriate and prudent steps to correct a significant resource problem, NASDA recognizes the need to pursue appropriate follow-
up to assure that such problems or situations are resolved. Provide for graduated certification and implementation which would 
afford varying degrees of 'safe harbor' or 'no action assurance' for producers. 

Federal programs are neither effective nor fair if they do otherwise. They become tools for abuse and are often expanded through 
court decisions beyond what may have been intended by Congress. This is particularly true where Congress has authorized 
agencies to regulate, or the courts have allowed citizen suits to direct federal policy. And such programs impose on certain 
unfortunate landowners the obligation to dedicate the value of their property to the public purpose of preserving natural 
resources, often without sufficient opportunity for those landowners to protect their interests. It is imperative that Congress 
understands the impact of regulatory programs on private property and prevents the involuntary "taking" of private property by 
the government. 

Congress should eliminate government activities that infringe on private real property rights without compensation and move 
toward incentive-based programs for natural resource protection with the ultimate goal of private/public voluntary cooperation to 
protect and enhance those natural resources. 

The federal government owns 32 percent of the land area in the U.S. and two percent of the world’s land area. Federal lands are 
3.5 times larger than the original 13 colonies and 4.5 times larger than Texas. Additional federal land acquisition should be 
accomplished by exchange or sale of surplus federal property whenever possible. Where the federal government owns 25 percent 
or more of a state, there should be a no net loss of private property within that state. Further, Congress should retain its oversight 
function of all federal land acquisition. 
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[The following text will be deleted and replaced by the proposed amendment:] 
Confidentiality of Data 
The privacy and confidentiality of data and information in a farmer’s or rancher’s voluntary conservation plans must be preserved 
and protected if society is to obtain their full and effective cooperation and participation in natural resource conservation and 
environmental programs. The plans themselves must not be subject to the federal Freedom of Information Act (FOIA) and must not 
be allowed to be used against the farmer or rancher in a federal or state enforcement action. Rather, these plans should be a 
means to assure that, once implemented, the farmer or rancher will meet other environmental laws and regulations, natural 
resource needs, and allow a producer to make a profit in the world marketplace. 

7.3. Program Tools to Get the Job Done 
Agricultural Stewardship Program 
NASDA calls for a bold, new initiative to address agricultural conservation and natural resource and environmental priorities 
through state partnerships. A new Agricultural Stewardship Program would be a "block grant" type initiative that would give state 
and local governments greater flexibility, innovative tools, and resources to implement agricultural conservation priorities. The 
intent of the initiative is to fill in the gaps, which will only increase in the future due to changing public expectations and regulatory 
requirements. This new approach will provide a better "tool box" with new and appropriate tools to meet these needs. Current 
conservation programs have limited capacity and funding to address these situations and needs. Under the Agricultural 
Stewardship Program, the Secretary of Agriculture would provide block grants to state departments of agriculture. 

The grants would serve as a means to provide assistance and support, cost-share payments, incentive payments, technical 
assistance, and education to agricultural producers and landowners for environmental enhancements, best management practices, 
and air and water quality improvements addressing resource concerns. Under the block grant program, states would have 
maximum flexibility to: 

 Address threats to soil, air, water, and related natural resources, including grazing land, wetlands, and wildlife habitat; 

 Comply with state and federal environmental laws; 

 Make beneficial, cost-effective changes to cropping systems, grazing management, manure, nutrient, pest, or irrigation 
management, land uses, or other measures needed to conserve and improve soil, water, and related natural resources. 

 Target state-wide conservation efforts to address environmental threats. 
Resource Management Systems and Conservation Plans 
Resource Management Systems and Conservation Plans address environmental quality in a comprehensive manner, including soil, 
water and air. They are technically, environmentally and economically feasible, and also provide the most effective basis to meet 
the requirements of several environmental laws and regulations, including the Clean Water Act (CWA), the Safe Drinking Water Act 
(SDWA), the Coastal Zone Management Act (CZMA), the Endangered Species Act (ESA), and the Federal Insecticide, Fungicide, and 
Rodenticide Act (FIFRA.). Resource Management Systems and Conservation Plans provide farmers and ranchers with a voluntary 
opportunity to enhance their resource protection and meet the requirements of the laws and regulations in a manner tailored to 
their operation. The purpose of Resource Management Systems and Conservation Plans are to provide technical, educational, and 
financial incentives to encourage the enhancement of environmental stewardship. They are designed as an integrated approach 
that is voluntary and site-specific in application. To be successful, these voluntary plans must be farmer and rancher owned, 
controlled, developed and implemented. 

Components of Resource Management Systems and Conservation Plans should include, but are not limited to, as determined by 
the producer: residue management; soil erosion management; nutrient management; integrated pest management; manure 
management; cover crop management; water quality and utilization management; grazing and range management; irrigation 
water management, wetlands management; and species management. The planning process provides increased outreach to 
farmers and ranchers by providing information, technical assistance, and financial opportunities to producers for implementation 
of the plans. 

Technical Assistance 
Conservation Technical Assistance (CTA) is vital in helping farmers, ranchers and landowners to plan, design, and apply 
conservation practices on the land. By utilizing CTA, greater adoption of conservation practices is accomplished by landowners 
seeking to be good stewards of their natural resources. There remains a strong demand for technical assistance and NASDA has 
long believed CTA has been under-funded. NASDA supports increased funding for CTA. 
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[The following text will be deleted and replaced by the proposed amendment:] 
Many in agriculture do not have adequate access to technical assistance unless they participate in federal conservation programs. 
NASDA believes it is essential for NRCS to expand the technical assistance delivery system for all farmers and ranchers who are 
seeking to adopt better, more environmentally sound production and management practices. 

Increasing CTA is critical to allowing staff time for pro-active conservation planning. State block grants to conduct risk-based 
assessments with farms is critical for targeting Farm Bill program financial assistance. 

Monitoring 
An effective and cost-efficient response to water quality problems requires accurate and reliable information on the source, extent 
and impact of nonpoint source (NPS) pollution, as well as the effectiveness, utility and economic feasibility of conservation 
measures and best management practices. CWA reauthorization should include a strong financial commitment to further research, 
monitoring and assessment projects of sufficient duration to effectively inform the policy process. Monitoring should be performed 
in a manner consistent with NASDA’s sound science principles. Monitoring should be conducted for biological indicators in addition 
to chemistry and other environmental issues. When implementing a research or monitoring project, state and federal protocols 
should be selected based on sound science, the watershed objectives, the budget of the project, all with state and local input. 
Prudent use of scarce fiscal resources would provide monetary assistance to states for monitoring activities. Many state 
departments of agriculture are being called upon to carry out significant monitoring programs in support of federal and state 
objectives. These state agriculture agencies should receive a considerable portion of the federal monies made available to states 
for this purpose. 

7.4. Farmland Preservation 
A growing number of states across the nation are recognizing the importance of actively protecting farmland and supporting their 
agricultural industries and infrastructure. Many states are positioning themselves to lead the future bioeconomy by protecting 
working lands used for agriculture and forestry to provide biomass needed for fuel, electricity, chemicals, and other products. 
Protecting farmland assists states to develop a diverse agricultural economy through value-added products. Working lands also 
provide ecological services that promote environmental quality, sustain economic growth, and improve the quality of life by 
providing flood control, protection of streambanks, groundwater recharge, scenic vistas, wildlife habitat, and carbon 
sequestration. Absent a viable agricultural industry, irreplaceable farmlands cannot and will not be preserved for future 
generations of farmers. (NASDA believes) the Farmland Protection Program Program (FPP) must not exclusively focus on soils 
preservation, but must incorporate farm viability into its overall mission. 

NASDA supports the recent enhancements of the FPP and recommends that improvements to the program in the 2008 Farm Bill, 
which include increased flexibility in the program and some deference to local and state conservation entities, be maintained and 
enhanced in the development of regulatory rules and guidance. In particular, 1) if a state run conservation easement program 
exists and that program can be considered to be a qualifying entity under the provisions of the Farm Bill, funds should be allocated 
to those state agencies for distribution to other qualifying local government entities and conservanies within the state; 2) 
conservation easement language developed by qualifying state programs should be considered as being acceptable to the federal 
government so that conservation easements can be tailored to the particular characteristics of the state; 3) recognize farm viability 
as a priority in addition to soils preservation in the FPP; and 4) enhance the effectiveness of the FPP by allowing state run 
conservation easement programs to distribute funds and complete locally initiated conservation easements in a reasonable 
fashion, and 5)recognize unique farmland orchards and vineyards. 

Easements 
NASDA supports the elimination of capital gains taxes on income received from the sale of agricultural conservation easements. 
Taxing agricultural conservation easement income discourages farmer participation, and increases the cost to states, counties, and 
private organizations which are trying to preserve farmland by purchasing development rights. Current tax policy also causes 
inequities between farm owners depending on their income level and the length of time they have owned their farms. In particular, 
farmers who have modest income, and who have owned their land for many years, are disadvantaged by existing tax policy as it 
relates to the sale of an agricultural conservation easement. 

Eliminating capital gains taxes on agricultural conservation easements will allow state and local dollars to preserve more acres of 
farmland; encourage wider farmer participation in farmland preservation programs, and eliminate the need for complicated and 
costly programs which are designed to overcome the capital gains tax disincentive to farmland preservation. 
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Section Number or Title to be Amended: 12. Financial Security 
 
Subject of Policy Amendment: Financial Security rewrite 
 
Submitted by: Commissioner Lorraine Merrill, New Hamphsire 
 
Text of Policy Amendment:  
[This Amendment Replaces Current Section 12] 
 
12. Financial Security for Agriculture 
Financial security is crucial to agriculture producers, who face a multitude of risks each year as they work to 
bring their products to market. Consistent, reliable financial security policies, including Farm Bill programs and 
crop insurance, are necessary for producers who need to know the long-term viability of their operations. 
NASDA supports policies that seek to ensure the long-term viability of agricultural operations and assist future 
generations of agricultural producers. 

12.1. Agricultural Credit (moved from Rural Development chapter)  
The availability of competitively priced credit is critical to the success of the American agriculture and food 
industries. The Farm Credit System (FCS) has a strong relationship with agricultural borrowers and agricultural 
enterprises that is built on a long history of mutual cooperation.  

1. NASDA supports the critical and unique role FCS plays as a supplier of accessible, credit for U.S. farmers, 
ranchers and agribusinesses. In some regions, the FCS is even more critical, as it the only provider of 
agriculture credit. 

2. NASDA supports the continued cooperative ownership of the Farm Credit System and its status as a 
government sponsored enterprise; and supports maintaining the Farm Credit Administration as the System’s 
independent regulator. 

3. NASDA believes Farm Credit should be provided with the authority to finance value-added enterprises that 
may be on-farm or off-farm investments. 

4. NASDA supports raising the loan limits for the Business and Industry Guaranteed Loan Program to $300 
million and waiving the population limits associated with the program when the applicant can demonstrate 
they provide a direct value-added service to agriculture.  

 
12.2. Farm Income and Production Stability 
Modern, comprehensive risk management programs are vital to maintaining an affordable, reliable food supply. 
Risk management encompasses commodity programs, marketing, and crop insurance programs. U.S. farm policy 
must balance the cost of agricultural production and need for a market-driven safety net, while finding 
innovative ways to support producers and provide a consistent, affordable food supply. NASDA encourages 
Congress and USDA to work with state departments of agriculture in the development and implementation of 
new products and programs.  
 

To be completed by NASDA Staff: 

Date Submitted: 1/13/16   Committee: Rural Development and Financial Security 

 [  ] Adopted by NASDA [  ] Adopted with Amendment by NASDA [  ] Not Adopted by NASDA 

Additional Notes:  
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1. NASDA believes federal policies should support and ensure farm profit viability and production stability. 
2. NASDA believes financial tools that assist beginning and financially distressed producers should be 

developed and enhanced through federal, state, and private resources. 
 

Farm Service Agency 
1. NASDA encourages adequate funding for all FSA loan programs. NASDA supports wide access to FSA 

programs and encourages FSA to develop materials to help producers graduate to commercial credit.    
2. NASDA believes the FSA beginning farmer down payment program should be improved by extending the 

program's current loan amortization to 30 years. NASDA recommends removing "Aggie Bonds" from the 
individual state limits on bond volumes. 

 
Risk Management  
1. NASDA believes risk management tools must be flexible, comprehensive, and readily available to producers. 

Programs should allow for frequent updating of production data and utilize sound actuarial practices. 
2. Crop and livestock insurance and disaster programs must complement one another to ensure adequate 

coverage for producers, while working with risk management programs. 
3. In addition, the federal government should provide a commodity safety net in a manner that minimizes 

production distortion. 
 

12.3. Agricultural Mediation Programs 
Agricultural mediation programs are run by state departments of agriculture and are a confidential, accessible 
resource for producers who need dispute resolution. USDA was authorized to assist state mediation programs in 
1987 and since then, these programs have continued to grow.  

1. NASDA supports state mediation programs as a positive alternative to dispute resolution with USDA and 
encourages federal and state funding of these programs. NASDA emphasizes that mediation flexibility and 
confidentiality must be maintained.  

2. NASDA supports the expansion of state mediation programs. NASDA urges the Secretary to authorize all 
agricultural disputes approved by individual state mediation programs as eligible under the USDA grant 
program. 

12.4. Tax Provisions Affecting Agriculture 
NASDA supports tax policies that protect and strengthen U.S. agriculture, promote the economic vitality of U.S. 
farmers and ranchers, reduce the tax compliance burden on agricultural producers, and facilitate access to 
competitive markets around the world. 
NASDA identifies the following specific policy principles necessary to achieve these goals: 
1. NASDA supports tax incentives for new beginning farmers and ranchers. 
2. NASDA supports significantly reducing, or eliminating, the capital gains tax for agricultural producers and 

decreasing tax liabilities on capital investments. 
3. NASDA recommends Congress establish Farm Savings and Retirement Accounts as a necessary management 

tool for U.S. farmers and ranchers. 
4. NASDA supports elimination of the self-employment tax on income from rent of farmland, including CRP 

rents. 
5. NASDA supports allowing farmers and ranchers to utilize the cash accounting method to deduct expenses as 

incurred. 
6. NASDA supports the elimination of the estate tax for family farms and any policy that deters or impedes the 

successful transition of agricultural operations to the next generation of producers. 
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Background and Rationale (Note: Information in this section will not be included in the final text of the Policy 
Amendment): 
[The following text will be deleted and replaced by the proposed amendment:] 
 
12.1. Introduction 

The 1996 farm bill made sweeping changes to U.S. farm policy. Many changes such as planting flexibility were good and have achieved 

their desired impact. However, broad economic trends from the Asian economic collapse to the dot-com stock market run-up and 

subsequent implosion, to the energy price spike of 2000 — all had effects on farm finances and commodity prices that were certainly 

outside the vision of the policy makers who crafted the 1996 farm bill. According to the Commission on 21st Century Production 

Agriculture, "midway through 2000" crop prices were "at or near historic lows."  

The only relief came in the form of federal ad hoc emergency market loss payments. These payments helped sustain our nation's food and 

fiber and provided relief for an ailing agricultural economy. According to the USDA, direct government payments accounted for three-

fourths of net cash income for major field crops in 1999 and two-thirds in 2000. However, as ad hoc distributions, they were more 

bandage than cure. 

The economic realities and shortcomings of the 1996 farm bill led to major farm policy reforms in the 2002 farm bill. An economic safety 

net was designed, including marketing loans and a countercyclical program, to help offset losses due to low commodity prices. These price 

protection components performed as intended; providing economic assistance when most needed and saving taxpayer support in times of 

stronger commodity prices. 

With respect to our nation's farms and ranches, NASDA's recommendations are based on the principles of fostering financial stability, 

maintaining planting flexibility, and providing a safety net that provides meaningful assistance to all producers. 

Financial Stability: Producers need stable and predictable financial support including access to adequate credit, appropriate tax incentives, 

and risk management opportunities. 

Planting Flexibility: Federal farm policy should maintain planting flexibility. 

Safety Net: The business of agriculture is high risk. Thus, farm policy should provide producers of all commodities with reasonable 

protections against both financial and production losses beyond their control. 

U.S. agriculture continues to experience structural changes at a breathtaking pace. Agri-business consolidation, globalization, renewable 

energy, and the growth of foreign trade opportunities and competition have fundamentally changed the nature of farming and farm 

economics.  

In the 21st century, the traditional approach to farm policy will not be enough to ensure adequate opportunities for success. The extent of 

global competition for U.S. producers has expanded into capital, tax burdens, labor supplies, environmental and regulatory constraints, 

food safety concerns, land costs, and the relative degree of access to foreign markets. In one sense, all of these factors can be viewed 

merely as different forms of risk to be managed. 

12.2.  Agricultural Credit 

(Updated February 9, 2012) 

The availability of competitively priced credit is critical to the success of the American agriculture and food industries. Consolidations, new 

financial products, and innovative credit delivery systems continue to reshape the financial services industry. Cooperation must exist 

among agricultural lenders to ensure the needs of agriculture are met in the 21st Century. Proposals that would distort competition in 

rural lending are not in the best interest of farm businesses, agricultural cooperatives, or rural communities. 

Farm Credit System 

As the leading lenders to the agriculture sector, the Farm Credit System and commercial banks compete aggressively to provide the capital 

necessary to fuel agriculture's production, processing, and marketing costs. This competition results in lower borrowing costs and better 

service for farmers, ranchers, cooperatives, and eligible agribusinesses. In addition, Farm Credit's presence in the market ensures the 

availability of credit through the inevitable good and bad cycles of agriculture. 
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NASDA supports the Congressionally-established mission of the Farm Credit System, recognizes the unique nature of agriculture sector 

financing, and supports a nationwide system. The Farm Credit System has a mission to serve the financial needs of agriculture and rural 

America by providing capital, expert advice and competitive financial services and products. 

NASDA supports modernizing the Farm Credit charter to enable Farm Credit institutions to finance all of production agriculture including 

commercial fisheries and forestry and, to purchase entire farm loans from commercial banks on a voluntary basis. Leveraging Farm Credit 

to provide credit to all agricultural processing companies, rural businesses, rural homeowners, and others in rural America should also be 

considered. 

NASDA opposes any efforts to restructure the Farm Credit System to the extent that farmers would be replaced on boards of directors with 

commercial bankers. As a cooperative owned and controlled by its customer-members, any governance structure changes to Farm Credit 

institutions should require stockholder approval. NASDA supports the continued cooperative ownership of the Farm Credit System and its 

status as a government sponsored enterprise; and supports maintaining the Farm Credit Administration as the System’s independent 

regulator and the agency’s focus on Farm Credit System safety and soundness and mission fulfillment. 

Capital and Credit Needs 

Both the Farm Credit System and commercial banks compete aggressively to provide capital to low risk borrowers. This practice, however, 

leaves behind many borrowers, who are highly leveraged, are recovering from economic or production losses, or are beginning farmers. 

Financial tools that assist beginning and financially distressed producers should be developed and enhanced through a combination of 

federal, state, and private resources. 

Modern agriculture’s capital needs continue to increase and beginning farmers and ranchers often lack the equity or cash reserves 

necessary to enter the competitive ag sector, even as the average age of our nation’s farmers and ranchers continues to increase. NASDA 

supports efforts and policies that seek to retain these future generations of agricultural producers. 

NASDA also supports policies that provide beginning/limited resource farmers and ranchers with access to low interest credit through 

state, federal and private sources. In particular, NASDA supports a definition of “substantial real estate” in the IRS Code that reflects a 

realistic modern farm size. NASDA also supports increasing and indexing the loan and bond limit on depreciable property in the IRS Code. 

NASDA considers the capitalization of beginning farmers, and retention of entry-level, socially disadvantaged and small, existing farmers 

as priority capital and credit needs. Given the typical financial position of a beginning farmer, comprehensive capital must be 

available. Establishing a successful farm or ranch operation requires capital for land ownership or lease payments, equipment and 

breeding livestock, operating, marketing and risk management costs, retained ownership of grains and livestock, and living expenses. 

Moreover, retention programs for socially disadvantaged, small existing and entry level farmers should be designed for producers that 

generate between $100,000 and $500,000 annual gross income. Retention programs should be based on some of the same foundations as 

beginning farmer programs; namely providing adequate financial resources at affordable rates with cross-collateralization 

capabilities. Farmer retention efforts should also include programs to help producers acquire marketing skills and avail themselves of 

value-added opportunities. 

NASDA believes the FSA beginning farmer down payment program should be improved by extending the program's current loan 

amortization from 15 to 30 years and that all FSA loan programs be maintained with adequate funding. 

USDA's Rural Development Agency should consider guaranteed loans for producers who have organized as Limited Liability Companies or 

other business entities for the purpose of value driven marketing programs. The Rural Development agency should not be limited, 

however, to "brick and mortar" assistance programs with market enhancement programs. NASDA urges the IRS tax code be changed to 

allow livestock feeding programs (including dairy and egg producers) to be considered as grain processing (biological processing) which 

would make some Rural Development programs available for value-added marketing alternatives. 

Aggie Bonds 

NASDA recommends removing "Aggie Bonds" from the individual state limits on bond volumes. This would greatly increase the 

opportunities for the use of Aggie Bonds for entry level and less established producers for purchases such as land, breeding, livestock, 

machinery, and equipment. Removing the volume cap would also help value added and agribusiness programs to acquire affordable  
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credit. Recently Aggie Bonds have been authorized for use with environmental programs for expansion and compliance. Existing 

regulations do not allow Farm Service Agency (FSA) to guarantee Aggie Bonds, though the addition of Aggie Bonds to the IRS list of 

possible exceptions through FSA is appropriate. Indeed, there are exceptions to the code already on the books, such as the Federal 

Housing Administration, Veterans Administration, and Student Loan Administration. 

The current $250,000 maximum bond base is insufficient, however, even in the event of other necessary reforms. Land or other purchases 

are often in excess of the $250,000 and lenders currently charge conventional interest rates on the balance. A larger maximum on the 

Aggie Bond base will provide an additional tool in agriculture financing. Changing the value limit to $250,000 to match the percentage 

change is a needed tool for "entry level" producers. 

Changes adopted in the 2007 Farm Bill increased the maximum bond base to $450,000 and indexed to inflation with changes occurring on 

January 1 of each calendar year. However, interpretations from bond counsel attorneys indicate the adopted language applied only to 

bare land and did not include depreciable property.   Corrective language should be put in place and would require legislation or could be 

accomplished during the next Farm Bill round to include depreciable property in the increased maximum and indexing 
12.3. Agricultural Mediation Programs 

The Secretary of Agriculture was authorized to assist states in the development of USDA Certified Agricultural Mediation Programs under 

Section 502 of the Agricultural Credit Act of 1987. 

Recognizing the efficiency and effectiveness of the Certified Agricultural Mediation Programs, Congress enacted Section 292 of the Federal 

Crop Insurance Reform and the Department of Agriculture Reorganization Act of 1994 which authorized the expansion of these programs 

to include, in addition to agricultural credit, the following areas: wetlands, rural water loan programs, grazing on national forest system 

lands, pesticides, compliance with farm programs including conservation programs, and other issues the Secretary deems appropriate. 

The 106th Congress reauthorized the Certified Agricultural Mediation Program through 2005 by enacting Section 306 of the Grain 

Standards and Warehouse Improvement Act of 2000. The legislation also clarified the use of federal mediation grants for financial 

advisory and counseling services for parties requesting mediation. The program is currently authorized through 2010 and is administered 

by the Farm Service Agency Outreach Program. 

NASDA believes that funding of State Certified Agricultural Mediation Programs is as important as ever. As federal budget constraints 

continue to reduce funds for numerous agricultural programs, there will be fewer dollars available for farm families. These reductions will 

increase levels of frustration, anger, and fear experienced by these families whose resources are already stretched, creating additional 

demands for a positive alternative to resolving disputes with the USDA. In addition, federal mediation funding levels have been 

inadequate to meet the demands of the increasing number of state programs. 

NASDA supports the expansion of state mediation programs and urges the Secretary to authorize all agricultural disputes approved by 

individual state mediation programs as eligible under the USDA grant program. 

Agricultural state mediation programs should be authorized to address issues, such as agricultural leases, right to farm disputes, family 

farm transitions, and others agricultural conflicts that affect a producer’s farm business viability, to enable the USDA grant program to 

increase its responsiveness to the current needs of the agricultural community. 

NASDA supports the expeditious issuance of regulations requiring USDA agencies to offer mediation in cases where adverse decisions are 

made, and to attend and participate in mediation if requested by producers or USDA customers. Regulations should also include a 

definition of mediation which provides maximum state program flexibility as intended by Congress. Confidentiality of the mediation 

process should be maintained. For audit/evaluation purposes, NASDA believes that auditors, including the Office of Inspector General, be 

limited to using confidential mediation information only for the purpose of verifying the appropriate expenditures of funds used for 

mediation and/or evaluating the effectiveness of the program. Confidential mediation information obtained through such 

audits/evaluations should not be used for any other purpose unless all mediation participants consent to it. 

12.4. Farm Service Agency 

FSA Loan Eligibility 

Statutory term limits restrict borrower eligibility for Farm Service Agency (FSA) direct or guaranteed loans regardless of borrowers' ability 

to obtain other credit. Limitations also restrict borrowers receiving debt write-down to direct or guaranteed annual operating  
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loans. NASDA believes FSA borrowers should be assisted and encouraged to graduate to commercial credit as quickly as possible. 

However, eligibility should not be determined by arbitrary term limits. NASDA also believes that FSA borrowers who previously filed for 

bankruptcy should remain eligible for direct and guaranteed operating loans, provided they are current on their loans under their original 

or revised plan of operation. 

FSA may offset government payments to any borrower who is 30 or more days delinquent on loan payments. FSA may offset regardless of 

payment assignments to other lenders, or whether the borrower has applied for FSA loan servicing. NASDA believes FSA should recognize 

prior assignments of government payments, and release the proceeds as agreed to in the plan of operation. Further, FSA should not have 

offset authority until FSA loan servicing actions have been concluded. 

FSA Emergency Loans 

Emergency loans are provided to help cover production and physical losses in counties declared as disaster areas by the President or the 

Secretary of Agriculture. Generally, producer eligibility is triggered by a qualifying physical loss, or a production loss of at least 30 percent 

in any essential farm or ranch enterprise. Producers are only eligible for an emergency loan if they cannot obtain commercial credit. The 

loan limit is 100 percent of actual loss with a maximum loan amount of $500,000. Unfortunately, the emergency loan program has been 

an effective tool for only a few farmers because substantial assistance is needed to truly recover losses. 

NASDA urges the creation of a new emergency loan program, similar to assistance provided to small businesses, that provides measurable 

assistance to agricultural producers in disaster situations. The program should contain appropriate loan amount caps with broadened 

eligibility to assist producers not currently eligible under current emergency loan requirements. Further, NASDA recommends the 

program's review process for loan approval determinations be simplified. 

FSA Direct and Guaranteed Loan Programs 

The FSA guaranteed loan program has proven to be cost effective in reducing federal budget outlays. However, some rural areas have a 

shortage of commercial lending institutions that are interested in production agricultural lending.  In such areas, the FSA Loan Guarantee 

program is of little value and leaves many producers dependent on FSA direct loans to finance their operations. NASDA urges continuation 

of and adequate funding for FSA direct loan programs. In keeping with the mission of FSA lending, NASDA also urges that FSA guaranteed 

loan limits remain capped at reasonable levels. 

Under FSA Instruction 1951-S, required loan servicing actions are offered to producers who become delinquent on FSA direct loans. FSA 

guaranteed loans provide a substantial safety net for commercial lenders and even though 1951-S loan servicing is available to 

guaranteed lenders, they are not required to utilize the servicing options before loan liquidation. NASDA recommends an incentive, such as 

a higher percentage guarantee, be offered to commercial lenders who agree to service delinquent guaranteed loans according to 1951-S. 

FSA Interest Assistance Program 

Interest assistance is provided on guaranteed loans if cash flow projections indicate the necessity for a feasible repayment schedule. The 

program is a valuable tool. However, program funding is often inadequate. NASDA recommends that following the year end analysis of 

the farm/ranch operation, only the actual amount of assistance required for repayment be provided. Any interest assistance obligated but 

not distributed should be retained by the program and added to the next fiscal year's appropriation. NASDA also recommends a higher 

level of interest assistance be provided to beginning farmers demonstrating the need for additional assistance. Interest assistance is 

provided on guaranteed loans if cash flow projections indicate the necessity for a feasible repayment schedule.  For producers needing 

interest assistance, the program is a valuable tool.  However, funding for interest assistance is often limited.  NASDA urges that 

guaranteed loan interest assistance be re-evaluated following the year end analysis of the farm/ranch operation and that only the actual 

amount of needed assistance be provided. 

Any interest assistance obligated but not distributed should be added to the next fiscal year's appropriation. It is also urged that a higher 

level of interest assistance be provided to beginning farmers demonstrating the need for assistance. 

12.5. Tax Provisions Affecting Agriculture 

The economic future of our nation's agriculture depends on the ability of new generations to enter farming and ranching. The barriers 

faced by the next generation are significant, and merit immediate attention by policy makers. NASDA supports tax incentives and capital 

gains exclusion for selling to first time farm/ranch buyers. 
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As a means to enable producers to survive periods of low profitability, farm savings accounts should be created to level out income 

flows. NASDA recommends Congress establish Farm Savings and Retirement Accounts as a necessary management tool for U.S. farmers 

and ranchers. 

American farmers and ranchers incur significant costs in providing medical insurance coverage for themselves, their families, and 

employees. NASDA recommends that Congress provide a 100% income tax medical deduction for farmers and ranchers, including all 

health insurance premiums and medical surgery for self, immediate family, dependents and employees. Prescriptions, Medicare and 

medical supplies should also be tax deductible. 

NASDA also supports elimination of the self-employment tax on income from rent of farmland, including CRP rents. Further, NASDA 

recommends that farmers who have gross income of $2,400 or less be able to report $1,600 as net earnings from farm self-employment. 

NASDA supports the elimination of the estate tax for family farms, or any policy that minimizes the impact on those farms. 

12.6. Farm Income and Production Stability 

Agriculture is changing at an increasingly rapid pace. Consequently, the need for improved, comprehensive risk management programs is 

an ongoing work in progress. Risk management encompasses education, marketing, and primarily crop insurance programs. Risk 

management tools must be flexible, comprehensive, versatile, simplified, and readily available to producers. Crop/Livestock insurance and 

disaster programs must complement one another to ensure adequate coverage for producers, with risk management programs serving as 

the first line of defense. As farmers are exposed to unpredictable and unusual risks, it is essential that a crop insurance/risk management 

plan cover, at a minimum, the input cost of production to a producer. 

Disaster assistance should always be an option in the face of national crisis, but it must be provided in an ongoing, consistent, and 

predictable manner to be fully effective. Permanent disaster assistance should be provided for in farm policy rather than on an ad hoc 

basis. Disaster assistance should be relative to the cost of production with payment eligibility determined by participation in a federally 

sanctioned program, where available. 

In addition, the federal government should provide a commodity safety net in a manner that minimizes production distortion. Major, 

sustained low market price losses cannot be compensated by an actuarially sound insurance program. Commodity price and income 

protection must be provided by separate farm policy. 

12.7. Producer Security 

Warehouse Regulation 

States are very concerned about the final rules to the U.S. Warehouse Act of 2000 which were published in the Federal Register by USDA 

on August 5, 2002. These final rules were released without opportunity for comment on the language that was added in subsection(c), 

Part 735.1 which reads, "Compliance with state laws relating to the warehousing, grading, weighing, storing, merchandising or other 

similar activities is not required with respect to activities engaged in by a warehouse operator in a warehouse subject to a license issued in 

accordance with this part." The U.S. Warehouse Act should not preempt state authority to provide protection to producers doing business 

with federally licensed warehouses. The USWA should not preempt state warehouse laws governing grain merchandising and producer 

grain purchase obligations. NASDA believes that the USDA does not have exclusive authority to regulate merchandising related activities 

of grain warehouses licensed under USWA. Appropriate legislative action to amend the U.S. Warehouse Act should be pursued. 

Mandatory state warehouse programs have been established in many states to both adequately serve agricultural commodities and to 

protect farmers from suffering financially if a warehouse experiences inventory shortages or financial insolvency. The voluntary federal 

warehouse program also serves agricultural commodities, but lacks many protections for farmers. 

All warehouses that store agricultural commodities for the public are licensed either by the USDA via the United States Warehouse Act 

(USWA) or by the respective state in which the warehouse operates. 

Further, 23 states also regulate the merchandising of grain through grain dealer laws. These state programs serve the agricultural 

community well in terms of cost efficiencies and regulatory oversight. 
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USDA has never regulated the merchandising of grain. The USDA has taken the position that the USWA covers the merchandising of 

agricultural commodities and that the industry is not required to follow state law. States are very concerned about the USDA's 

interpretation that the federal law supersedes state law in the area of merchandising. This interpretation could not only lead to zero 

protection for farmers who merchandise agricultural commodities at a warehouse licensed under the USWA, but also put in jeopardy state 

programs where commodity producers have chosen to pay into indemnity funds for their own protection. 

NASDA believes that the USDA should cooperate with the state departments of agriculture in the regulation of agricultural commodities' 

warehouse activities to provide producers with the best protection possible while subjecting the industry to the minimum amount of 

regulatory oversight. A cooperative agreement between the state(s) and the USDA would benefit the producer, the industry, and the 

taxpayers. 

NASDA urges the administration and the U.S. Congress to direct the USDA to collaborate with state agencies and to recognize the states 

authority to license and regulate grain dealer and merchandising activities of federally licensed grain warehouses and examine all 

agricultural warehouses within their states irrespective of their license status under the U.S. Warehouse Act. 

12.8. Financing For Agricultural Cooperatives 

 Farmer-owned cooperatives are an important and integral part of American agriculture. For decades, cooperatives have provided many 

necessary services and products to farmers and have been a critical tool for farm profitability. In the current global economic environment, 

however, agricultural cooperatives face many new challenges. One major challenge is access to equity capital needed to modernize and 

expand as well as to capitalize on new market opportunities. 

In an effort to better finance and capitalize their businesses, farmers and cooperatives are looking at various business models and 

structures that were not contemplated just a few years ago. Because of dated eligibility requirements established under federal law, 

cooperatives that adopt new business structures may no longer be able to borrow from CoBank, which has been the primary source of 

credit for farmer cooperatives for more than 70 years. 

NASDA supports legislation that provides greater flexibility for farmer cooperatives to maintain their eligibility for CoBank financing. Such 

legislation should:  

Clarify that entities with both a producer and investor class of membership are eligible for CoBank financing, provided the producer class 

holds at least 50 percent of the voting control and operates on a cooperative basis.  

 Permit agricultural cooperatives organized consistent with revised state laws to continue to be eligible for CoBank financing.  

 Allow cooperative customers that are adopting new business structures to continue to be eligible for CoBank financing as long as the 
customer maintains at least 50 percent farmer ownership or control.  

 Provide that cooperatives that are existing CoBank customers, but which restructure in a manner that would make them ineligible for 
CoBank financing (fails to meet 50 percent farmer ownership control criteria) can remain eligible for a five-year transition period while 
the cooperative establishes new lending relationships. 

12.9. Broker Producer Relationships 

(Updated February 9, 2012) 

NASDA supports legislation to prohibit any investment of money in segregated accounts by the commodity exchange housing the 

segregated accounts. 

NASDA supports legislation that would place money lost in segregated accounts at the front end of the bankruptcy priority list rather than 

toward the bottom of the list. 
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[Because this is not a statement of policy, it is suggested that this chapter be removed from our policy statement. 
The text of the template for partnership agreements should be placed in the NASDA Member Center as a resource 
for members. The previous text is included in the background and rationale.] 
 
Background and Rationale (Note: Information in this section will not be included in the final text of the Policy 
Amendment): 
[The following text will be deleted and replaced by the proposed amendment:] 
 
17. Key Principles of a Cooperative Relationship - "Partnership Agreements" 
The NASDA State-Federal Program Review Task Force recommends that the principles contained in the following document be used by the 
state departments of agriculture as a guide when considering cooperative programs with USDA and other federal agencies.  These 
principles were patterned after the partnership concept used by the U.S. Food and Drug Administration. 
 
This document is intended to define what is meant when we use the term "partnership agreement" and is specifically intended to be used 
in the development of written negotiated "Partnership Agreements" with state and local agencies, as well as associations of officials of 
such agencies. 
 
The fundamental goals and process concepts can also be applied to partnerships with other federal agencies, educational and research 
organizations, trade and industry associations as well as consumer groups, the media and other organizations where it is beneficial to 
develop cooperative efforts on either an ad hoc or continuing basis. 
 
17.1 Partnership Concept 
 
The current environment of government downsizing, competing priorities, increasing resource constraints, consumer demands, and 
industry's concern for a level playing field necessitates changes in the way we do business.  What we have done in the past in the area of 
Federal/State cooperative programs has served the U.S. Department of Agriculture (USDA) and state governments well, but we must now 
use broad, innovative strategies to ensure agency mandates are achieved, and industry and consumer concerns are addressed. 
The goal remains now, as before, to maximize the utilization of available resources in the most efficient and effective manner while 
achieving the highest level of service delivery.   NASDA believes the USDA should be given the authority to enter into cooperative 
agreements with the states in implementing all policies and programs of the department when such agreements would benefit the state 
and federal governments and U.S. producers and consumers. 
 
As used in this document, a partnership is defined as a "working relationship characterized by mutual participation and joint 
interest.”  The partners could include federal, state, and local agencies, industry, academia, and other organizations. 
 
This is especially important in planning program activities and working to maintain and enhance the level of knowledge and expertise 
within the partnership.  Each involved party has specific program authorities, responsibilities, and interests that are mutually beneficial. 
 

To be completed by NASDA Staff: 

Date Submitted: January 13, 2016 Committee: N/A  

 [  ] Adopted by NASDA [  ] Adopted with Amendment by NASDA [  ] Not Adopted by NASDA 

Additional Notes: This policy amendment will be voted on during the NASDA Member Policy Dialogue. 
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Partnership Development 
 
Background 
The partnership concept presented in this document involving state agencies will be utilized as a model to establish the framework upon 
which partnership initiatives with other entities may be constructed.  The ultimate goal is to utilize existing relationships, or establish new 
relationships, with federal/state/local agencies, industry, academia, and other organizations, to build cooperative partnerships to assist 
the USDA in meeting current and future challenges as it carries out its mission. 
 
Partnership agreements will clearly define roles and responsibilities of the partners.  The primary objective of such agreements is to 
increase the efficiency of service delivery in specific program areas.  This can only be achieved through joint planning, improved 
communication, and each partner demonstrating equivalent commitment.  This will lead to greater acceptance of one another's 
scientifically sound inspection and analytical work. 
 
The activities conducted under partnerships (i.e. planned meetings/conferences, inspections, sample collection, joint development of 
shared databases, etc.) may be a part of a formal agreement or an informal (non-written) agreement.  
 
The partnership relationships are defined as follows:  
"Partnership Agreements" are formal, written documents which are intended to clearly define specific goals, activities, and responsibilities 
of each partner.  Partnership Agreements are developed to produce measurable outcomes relatable to programmatic objectives and/or 
operational needs.  Such agreements may be negotiated at the regional or national levels. 
 
"Partnership Activities" are informal arrangements or other working relationships that are not reduced to a formal, written document. 
Partnership activities, separate and apart from formal agreements, are reportable within the guidance provided by this document. 
 
"Memorandum of Understanding (MOU)" is also a formal, written document. Unlike Partnership Agreements, MOU's are general in scope 
and contain broad statements of cooperative relationships.  MOU's are not intended and generally do not produce measurable outcomes. 
 
Definition of "Partnership Agreement" 
A "Partnership Agreement" is a written, negotiated agreement intended to accomplish a specific program goal between USDA and the 
partner organization(s). 
It includes: 

 Identification of goals and priorities     

 Identification of resources to accomplish goals 

 Detailed tasks and responsibilities 

 Performance measures & evaluation mechanism 

 Specific time-frames    

 Recommendations for further actions 
 
Performance Goals and Activities for "Partnership Agreements" 
"Partnership Agreements" may be negotiated to achieve a wide variety of possible, mutually beneficial goals.  Such agreements should be 
realistic and practical. 
 
Each agreement should be focused to achieve specific program goal(s) (anticipated outcome) and related activities necessary to 
accomplish the goal(s) within available or planned resources and within a specific time frame (preferably the current fiscal year). 
 
To measure the degree to which goals are met, each agreement must include a mechanism to monitor in-process activities (outputs) and 
contain a means of conducting a final evaluation (outcome).  Resulting benefits (ultimate outcomes), or lack thereof, should be fully 
described along with relevant and appropriate recommendations.  
 
Examples of goals and activities for "Partnership Agreements": 

 Increase consumer protection             

 Eliminate duplication 

 Expand technology transfer                

 Expand training opportunities 

 Improve communications                     

 Develop joint training courses 

 Establish shared databases    
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 Improve efficiency-cost savings 

 Improve consistency of enforcement activities                        

 Enhance information sharing, exchange, and dissemination 

 Increase levels of industry compliance                                   

 Assure emergency response capabilities 

 Increase staff proficiency (USDA/state)                      

 Empower cooperating organizations 

 Increase in program productivity/coverage 
 
How to Develop a "Partnership Agreement" 
 Following are specific process steps which should be taken to develop “Partnership Agreements” along with a recommended format for 
the written document which constitutes the particular agreement made. Annual renewal is recommended for longer term initiatives. 

1. Establish policies of partnership.  
2. Obtain field/regional management and staff understanding and commitment to the partnership concept. 
3. Establish a mutually agreeable policy of cooperation with partner agencies. 

a. Indicate USDA support from field/regional management. 
b. Solicit cooperating agency agreement. 
c. Establish agreement with face to face meetings between top management of respective agencies (i.e., state/local, 

department or agency directors, commissioners, secretaries). 
4. Identify program areas for partnership. 
5. Local management teams of cooperating agencies meet to identify mutual program priorities for partnership consideration. 
6. Mechanism is established for regular interaction between cooperating agencies. 
7. Specific USDA and cooperating agency contacts (either groups or individuals) are identified for project coordination and 

management purposes. 
8. Assurances are developed that statutory authorities are available to accomplish agreement goals. 
9. Formalize each "Partnership Agreement." 
10. Statement of agreement to establish partnership. 
11. Agreement on purpose, goals and time frame. 
12. Identify specific program area(s) for partnering along with appropriate priorities, contacts, and statutory authority. 
13. List responsibilities.  For each partner, list anticipated output activities. 

a. USDA (be specific) such as: 
i. Supply Training. 

ii. Supply Equipment. 
iii. Supply and share Information. 
iv. Conduct Inspections. 
v. Evaluate Inspections. 

vi. Analyze Samples. 
vii. Evaluate Work Results. 

b. Cooperating party (be specific) such as: 
i. Supply Training. 

ii. Supply Equipment. 
iii. Supply and share Information. 
iv. Conduct Inspections. 
v. Evaluate Inspections. 

vi. Analyze Samples. 
vii. Evaluate Work Results. 

5.      Identify resources needed to be used to accomplish goals such as: 

 Personnel 

 Money 

 Time  

 Equipment 

 Training 
6.      Establish performance measurements. Each agreement will have two types of measurements: 

a.       Outputs (number of activities) 
For Example: 
Number of inspections vs. planned. 
Number of samples analyzed vs. planned. 
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Number of people trained. 
b.      Outcomes (consequences of outputs) 
For Example: 
Increase Compliance level (% or other). 
Decrease in violations identified. 
Increase in Voluntary compliance. 
Decrease in Average cost of activity. 
Increase in Quality & Quantity of goods in commerce. 

1. Evaluation of agreement results. 
2. Interim (in-process) monitoring. 

Frequency/milestones at which progress is measured. 
Purpose of interim assessments. 
Who is responsible? 
Assessment of extent of progress on output and outcome measurements. 
Conduct a face to face discussion with partner agency coordinators. 
In-process adjustment identified (as needed) and implemented. 

2.       Final evaluation. 
Done at completion. 
Performed jointly by partners. 
Assess degree to which goals were met (outputs vs. outcomes). 
 
EXAMPLE: 
Rate of inspection accomplishment. 
Number of volatile goods removed from commerce 
Resources saved by work activity. 
Was increased level of coverage of industry achieved? 

3. Conclusions and Recommendations.  
 Review of activities and accomplishments.  Were goals met?  Provides for a final report including discussion of results of partnering 
efforts along with recommendations for follow-up action if warranted. Follow-up recommendations-- continue/modify/eliminate. 

1. Signatures of Responsible Parties. 
  
Format of "Partnership Agreement" 
  

1. Statement of agreement to establish partnership. 
2. Partnership purpose and goals.  
3. Identify specific time frames-beginning-ending periods. 
4.  List anticipated outcomes. 
5. Program area and activities.  
6. Identification of program area and priority. 
7. Cooperating agency contacts. 
8. Affirmation that there is a statutory basis for partnership activity. 
9. Responsibilities.  
10. Anticipated output activities of partners. 
11. Identify USDA responsibilities. 
12. Identify cooperating agency responsibilities. 
13. Resources planned to carry out partnership. 
14. Performance Measures/Evaluation.  
15. Based on anticipated output activities and anticipated outcomes.  
16. Interim (time frames). 
17. Final (time frames). 
18. Conclusions and Recommendations.  
19. Were goals met? 
20.  Follow-up recommendations. 
21. Signatures of responsible parties.  

  
"Partnership" Evaluation 
1.   TYPE:_______ Partnership Agreement _______Partnership Activity 
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[The following text will be deleted and moved to be a Member Center resource:] 
2.   [USDA] REGION/DISTRICT:     ____________________________________________ 
3.   STATE/OTHER PARTNER:        ____________________________________________ 
4.   PARTNERSHIP SUMMARY:    _____________________________________________ 
5.   INCLUSIVE DATES:  ____________      TO     ____________ 
6.   RESOURCES:      _________________________________________________________ 
7.   OUTPUTS: 
8.   OUTCOMES:  
 9.   EVALUATION OF PARTNERSHIP AGREEMENT:______ ANNUAL ______ FINAL 
10.  RENEW PARTNERSHIP:  _______ YES  _______ NO 
11.  NEW DATES:  __________________     TO     __________________ 
12.  SIGNATURE: _______________________________  DATE: __________                  
                                  Please type name and sign 
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Section Number or Title to be Amended: 7.5 Water Quality  
 
Subject of Policy Amendment: Water Quality Rewrite 
 
Submitted by: Commissioner Sandy Adams, Virginia  
 
Text of Policy Amendment:  
[This Amendment Replaces Current Section 7.5] 
 

7.5 Water Quality  

The protection and conservation of our nation’s water resources is a key priority. NASDA supports efforts to 
ensure the maintenance of water quality at levels that protect human health, as well as physical and biological 
aquatic environments, that are science-based, technically sound, practical, cost-effective and achievable, while 
also ensuring that agricultural production remains economically viable across the nation. 

 NASDA believes local, voluntary, incentive-based approaches are the best way to address water quality 

challenges and that these approaches, rather than proscriptive regulatory programs, must be the 

foundation for addressing these challenges. Water quality programs must preserve private property 

rights, producer confidentiality, and allow for a balance between economical agricultural production and 

wetland conservation 

The Clean Water Act and State Roles: 

 The Clean Water Act (CWA) established a cooperative approach between the federal government and 

state governments to restore and maintain the chemical, physical, and biological integrity of the 

Nation’s waters. It is imperative the federal government respects that the primary responsibility for 

planning the development and use of water resources rests with the states. Federal policies must ensure 

state laws regarding water rights and allocations are honored and that states are given maximum 

flexibility in the management of both their water resources and their water quality programs. 

 The role of the federal government should be to establish national water quality goals that are 

achievable, support state efforts for implementing water programs, provide technical and financial 

assistance, support research and development, and providing appropriate oversight of state programs. 

The federal government should also recognize state certification and assurance programs. 

 EPA’s implementation of the CWA must avoid overly prescriptive requirements on states, be financially 

feasible for states and the regulated community, and be based on sound science. 

 NASDA opposes any expansion of federal Clean Water Act jurisdiction. 

 NASDA opposes the duplicative regulation under the CWA for activities that are already regulated under 

other statutes (such as pesticide use which is regulated under the Federal Insecticide, Fungicide and 

Rodenticide Act (FIFRA)) 

To be completed by NASDA Staff: 

Date Submitted: 1/13/16   Committee: Natural Resources and Environment  

 [  ] Adopted by NASDA [  ] Adopted with Amendment by NASDA [  ] Not Adopted by NASDA 

Additional Notes:  
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 The CWA’s agricultural exemptions under Sections 402 and 404 must be preserved and respected. 

 

Nonpoint Source Pollution 

 Non-point sources of pollution (NPS) should not be subject to mandatory regulations under the CWA, 

but rather be addressed through voluntary, outcome-based programs. 

 The central focus for NPS management solutions should be on reasonable, voluntary, and incentive-

based solutions utilizing education and technical assistance as well as financial assistance. All of these 

efforts must be grounded in solid, scientific, research-based, and financially viable solutions. NPS 

pollution management programs should emphasize the protection of water resources and state-

designated water uses, recognizing the importance and needs of individual agricultural producers and 

other landowners affected by the CWA. 

 Programs at the federal, state and local levels must be funded fully, and coordinated with, not 

superseded by, the CWA. In particular, the state-led programs, when coupled with various Farm Bill, 

Clean Water Act and Safe Drinking Water Act incentives and support, can provide significant opportunity 

for major environmental quality protection.  

 The CWA’s citizen suit provisions must not apply to individuals participating in NPS management 

programs. 

 NASDA encourages the further development and adoption of best management practices and new 

technology to address NPS water quality concerns.   

 NASDA supports the CWA’s Section 319 program as the means for states to identify nonpoint sources in 

critical areas, and to develop management programs to control discharge.  Federal funding for Section 

319 dedicated to on-the-ground work with producers and to help them adopt BMP practice 

implementation must be increased. EPA and the state water quality agencies should actively work with 

the state agricultural agencies and producers in identifying agriculture’s needs and priorities for 319 

funding. 

 
Background and Rationale (Note: Information in this section will not be included in the final text of the Policy 
Amendment): 
[The following text will be deleted and replaced by the proposed amendment:] 
 

Clean Water Act Goals 

Water resources are essential to the United States’ health and economic well-being. To that end, NASDA supports: 

 Efforts to ensure the maintenance of water quality at levels that protect human health, as well as physical and biological 
aquatic environments.  

 Strategies to achieve water quality goals that are science-based, technically sound, practical, cost-effective and 
achievable, while also ensuring that agricultural production remains economically viable across the nation. 

Clean Water Act Jurisdiction and State Roles: 

 NASDA supports federal policies that ensure state laws regarding water rights and allocations are honored. 

 NASDA supports provisions in the Clean Water Act that recognize that the primary responsibility for planning the 
development and use of water resources rests with the states. 

 NASDA supports federal policies that ensure states are given maximum flexibility in the management of their water 
resources. The role of the federal government should be to establish national water quality goals that are achievable, 
support state efforts for implementing water programs, provide technical and financial assistance, support research and 
development, and providing appropriate oversight of state programs. The federal government should also recognize state 
certification and assurance programs. 

 NASDA supports policies that ensure states maintain jurisdiction—consistent with applicable state laws—of intrastate 
waterways and other waterbodies that fall outside the definition of “navigable” waters as set forth in the CWA.  
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 NASDA believes the best way to achieve water resource goals and standards is through watershed-based approaches, 

which take into account regional differences in climate, landscape, and geography, as well as the implementation of Best 
Management Practices in recognition of agriculture as a water-dependent use. 

 NASDA believes the Federal Insecticide, Fungicide and Rodenticide Act (FIFRA) is the appropriate Federal statute under 
which pesticide applications in, over and near water should be regulated.  

Groundwater 

 NASDA supports policies that ensure states, and their local units of government, maintain the primary responsibility, in 
partnership with the federal government, for managing ground water resources. 

 Groundwater management and related water conservation issues should not be addressed by the Clean Water Act. 

Nonpoint Source Pollution 

Nonpoint source (NPS) water pollution is, without question, one of the major remaining water quality challenges in this country 

that must be addressed. NPS pollution stems from multiple types of human activities and natural sources occurring diffusely 

over broad areas of land. These human activities include many urban and suburban land and water uses, construction 

activities, septic systems, as well as agriculture and forestry activities. Agriculture, in particular, has received considerable 

attention in recent years, as federal and state agencies have sought to increase their water quality protection efforts. 

Whatever the source of NPS pollution, the programs and policies adopted to address it must be significantly different than 

those adopted for point sources. This is because nonpoint source pollution is fundamentally different than point source 

pollution. Nonpoint source runoff can naturally occur over broad areas of land and is seldom observable to both regulators and 

the source itself, creating uncertainty as to whether poor water quality is due to nonpoint sources, undesirable states of nature, 

or other sources of pollutants. In addition, weather, particularly rainfall events, has a dramatic effect on the amount and timing 

of runoff that occurs. As such, any reasonable policy devised to meet a set standard for runoff can be defeated by an unusual 

weather event. 

Unlike point sources of a particular pollutant, you cannot expect similar pollution reduction results across many different farms 

or ranches when applying the same technological solution for the same type of pollutant. This is because the same set of 

management practices used in different locations, even when applied to the same crop, will likely have substantially different 

consequences for the amount of runoff that will occur. This is due to the major influence that different soils, slope, weather, 

and timing of application have on runoff prevention in agriculture. As a result, dealing with agricultural nonpoint source 

pollution requires site-specific solutions involving detailed knowledge about a farm or field’s situation and needs. 

Many claim that agricultural nonpoint source runoff should be addressed through the Clean Water Act’s mandatory measures. 

The intent of the CWA is clear – non-point sources of pollution are not subject to mandatory regulations under the CWA, but 

are to be addressed through voluntary, outcome-based programs. Legislation has provided a clear and concise distinction 

between point and non-point source management, and it is imperative that the federal clean water program not require states 

to operate in any different manner. Similarly, it is inappropriate to provide the authority for citizen suits against individuals 

participating in NPS management programs. 

Still, agricultural nonpoint source runoff, along with all the other sources of nonpoint source runoff, must be prevented or 

minimized if we are to reach the country’s water quality goals. To do this, a commitment of the time and resources similar to 

the 20-year commitment our country has made to eliminate point source pollution is necessary. State revolving funds (SRF) 

dedicated to dealing with nonpoint source pollution must be established and funded. 

The Clean Water Act (CWA) does not stand alone in protecting America's waters from NPS pollution. Other ongoing programs 

at the federal, state and local levels must be funded fully, and coordinated with, not superseded by, the CWA. In particular, the 

state-led programs, when coupled with various Farm Bill, Clean Water Act and Safe Drinking Water Act incentives and 

support, can provide significant and continuing opportunity for major environmental quality protection. Federal water policies 

must recognize that the value of the state programs, if enhanced through Federal efforts, could provide a firm foundation for a 

sound national NPS policy. 

The central focus for NPS management solutions should be on reasonable, voluntary, and incentive-based solutions utilizing 

education and technical assistance as well as financial assistance. All of these efforts must be grounded in solid, scientific, 

research-based solutions. NPS pollution management programs should emphasize the protection of water resources and  
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state-designated water uses, including state and federal designated agricultural uses, recognizing the importance and needs 

of individual agricultural producers and other landowners affected by the CWA. There is clear evidence that work in addressing 

nonpoint source pollution takes local focus and considerable on-site technical assistance. Financial assistance for 

conservation practices, carbon offsets, and block grants to do this work will assure success in addressing this considerable 

charge. 

Maximum opportunities should be provided for farm/ranch self-assessments of potential nonpoint source contributions 

followed by incentive-based adoption of scientifically sound practical best management practices tailored to field and/or 

operational practices. A collective assessment should be carried out on a watershed basis with resources and priorities 

focused toward the principal sources and sensitive areas. The opportunities can be provided by state and federal adoption of 

the concepts embodied in NASDA’s report on "Innovative Approaches to Natural Resource Protection - A Summary of 

Successful State Comprehensive Resource Management Planning Initiatives." 

The use of nutrients in production agriculture, specifically the impact of those nutrients on surface and groundwater, will 

continue to be an issue in American agriculture. By incorporating urease inhibitors and nitrification inhibitors into ammonium 

containing fertilizers, farmers can improve efficiency of ammonium fertilizers, reduce nitrate runoff into surface and 

groundwater and reduce the emission of ammonia and greenhouse gases. NASDA recommends farmers be encouraged to 

incorporate urease inhibitors and nitrification inhibitors into ammonium-containing fertilizers as a Best Management Practice 

where appropriate. NASDA also encourages NRCS to consider allocating resources to urease inhibitors and nitrification 

inhibitor projects where requested. 

Section 319 of the Clean Water Act 

The CWA contains valuable provisions for NPS management embodied in Section 319. The proper management of NPS 

pollution lies in state and local efforts. As such, states should continue to identify and resolve their priority NPS water problems 

through administration of Section 319 funds. 

With state oversight and approval, local entities should continue to carry out these NPS programs, including state agriculture 

departments. State and local programs should provide for a mix of research, development, education and technical and 

financial assistance for both planning and implementing actions aimed at achieving state designated water uses. Agencies at 

the federal and state levels should harmonize objectives and coordinate funding for national and regional NPS management 

programs. Amendments to, and programs under, the CWA should continue to focus on the 319 program as the means for 

states to identify nonpoint sources in critical areas, and to develop management programs to control discharge. 

Federal appropriations in the Section 319 program for on the ground work with producers and to help them adopt BMP 

practice implementation must be increased. Amendments to the CWA should provide increased authorization for funding and 

technical support for state management programs and local implementation. Reauthorization of the CWA should include 

amendments to allow states to allocate 319 funds to cost sharing BMP’s not necessarily as part of a demonstration project. 

Management efforts funded by Section 319 should be directed to priority areas based on scientific assessments that identify 

water bodies with impaired or threatened uses. Priority, as determined by states, should be based on the magnitude of risk to 

human health, improving water quality for designated uses, attaining water quality standards, and likelihood of further 

significant and unreasonable water quality degradation if no action is taken. 

Strategies should be developed on a hydrologic unit, watershed-wide basis using an approach that includes consideration of 

both surface and groundwater quality. Programs should focus on cost-effective, site-specific practices for individual operations 

with flexible implementation. EPA and the state water quality agencies should actively work with the state agricultural agencies 

and producers in identifying agriculture’s needs and priorities for 319 funding relative to agricultural NPS issues. 

Section 319 management programs on federal lands should be developed and implemented by the specific agency statutorily 

charged with management of the lands in question, rather than by regulatory authorities independent of that agency. 

Groundwater management and the related water conservation issues should not be addressed by the Clean Water Act, 

including Section 319, except to the extent that the states decide that they want to use Section 319 for this purpose. 
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Implementation of the CWA Water Quality Standards Program 

In general, it is critical that the Environmental Protection Agency’s (EPA) implementation of the Clean Water Act continue to 

respect and follow the standard established in the Act that the states and Tribes are to have the lead role in determining how 

CWA’s provisions are going to be applied in the unique circumstances and needs in each state or tribal area. 

Designated Uses 

Wherever possible, EPA’s emphasis in its oversight of the use designation process should be on providing guidance to the 

states as to how an effective use designation program should be designed and operated. EPA must avoid over-specifying the 

use-designation process if it wants to ensure that states, in fact, come up with a flexible and adaptive process that can work in 

all locations across the country for very different waters. In this way, it will be possible to create a program that meets CWA 

goals for clean water while also respecting and reflecting the judgments and involvement of people at local and state level. In 

particular, EPA should not have the authority to change a state’s designation for a water body unless EPA meets a reasonable 

standard of proof. Once a state has established a use and provided justification for that designation, EPA should not reject that 

designation and require that a new one be established without adequate proof that the state’s original designation was 

incorrect. 

EPA should recognize states’ ability to identify every water in a state for some specific usage and their ability to manage these 

waters according to these uses. The concept of an "existing use" is not in the CWA as it is reflected in the current regulations. 

Requiring states to manage waters at quality levels that are the result of historical circumstance with no deliberate public 

process, rather than at a "designated use" decided upon by the state, is not consistent with the CWA and should not be EPA 

policy. 

A state’s water quality program, not individual water quality attainment plans, land use rules or resource management plans, 

should be subject to EPA approval. EPA must approve the program unless it finds that there is not a reasonable likelihood that 

the program will result in the attainment of water quality standards in impaired waters within fifteen years. 

In the use-designation process, states must be free to make decisions affecting water quantity rights and allocations consistent 

with state law. As stated in the Clean Water Act, it should be EPA’s policy to recognize, preserve, and protect the primary 

responsibilities and rights of states to plan the development and use of land and water resources. 

Water Quality Criteria 

As for the overall water quality standards program and the use-designation process, EPA’s emphasis in its oversight of the 

development and implementation of water quality criteria should be on the use of guidance to help the states establish 

scientifically sound and effective water quality criteria. EPA must avoid over-specifying what these criteria are going to look like 

to ensure that states come up with a flexible and adaptive process that can work in all locations across the country for very 

different waters. 

Many of the changes that EPA has considered recently in the water quality criteria program are well beyond the financial 

resources the states would need to implement the changes. As EPA makes changes to the federal water quality criteria 

policies, they must reasonably and prudently reflect the financial resources available to the states to do this work. 

Also, EPA must ensure that the principles of sound science are followed as they revise and update criteria policy. In all of 

these cases, EPA must not exceed the science that is available. Only sound criteria should be used in the process of 

establishing permit requirements and effluent limitations. The aquatic systems that the CWA addresses can be incredibly 

complex. We have a far from complete understanding of the chemical, physical and biological processes that are at work in 

these systems. This is especially true as the science tries to integrate the chemical and physical factors to biological 

outcomes. Complicating this science are naturally occurring sources of pollutants and contaminants that are hard to delineate 

from other human-induced stressors, and multiple stressors from multiple sources. 

There will be instances where the science is adequate to begin to use our incomplete understanding of chemical, physical and 

biological processes as "indicators" of water quality conditions. Use of indicators under these circumstances is appropriate for 

educational purposes and to assist informal assessments. Indicators under these circumstances should not be used to  
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establish the thresholds for the impairment of a water body. Nor should such indicators be used to establish permit 

requirements. 

In all of this, EPA must continue to implement a program that is grounded in the Clean Water Act’s emphasis on the regulation 

of the discharge of "pollutants". The CWA does not regulate "pollution" and therefore it is inappropriate to establish criteria for 

the purpose of permit requirements that are based on pollution and not pollutants. 

Antidegradation 

NASDA believes that EPA has established through rulemaking an antidegradation program that reaches far beyond that 

authorized in the CWA and envisioned by the Congress. The CWA speaks of antidegradation in the context of water bodies 

with outstanding water quality that must not be allowed to degrade. For other waters, CWA directs the states to establish a 

water quality standards program consisting of designating uses for the waters of the U.S. and criteria to be used to judge 

whether these uses are being met. It is inappropriate to require the states to establish an antidegradation program that does 

not allow them to manage these waters to their designated uses. This is particularly true since Congress established the Total 

Maximum Daily Loads (TMDL) process in Section 303 of the CWA to ensure waters are returned to their designated uses if 

their quality degrades below that needed to meet this use. 

If EPA persists in pursuing their current antidegradation policies, it must recognize that the states cannot establish a credible 

antidegradation program without a significant increase in federal funding to support this activity. EPA’s requirements for an 

antidegradation program must not exceed the financial resources available to the states to implement the provisions. In 

addition, antidegradation policies must recognize that nonpoint source pollution events are highly weather dependent. Natural 

events can lead to extreme variability in loadings even when best management practices or any other pollution control 

measures consistent with the CWA are being used as designed. 

Total Maximum Daily Loads (TMDLs) 

The intent of the CWA is clear – non-point sources of pollution are not subject to mandatory regulations under the CWA, but 

are to be addressed through voluntary, outcome-based programs. Legislation has provided a clear and concise distinction 

between point and non-point source management, and it is imperative that the TMDL program not require states to operate in 

any different manner. The Section 319 program was established as the means to be used to address waters impaired by 

nonpoint sources. It is therefore not appropriate that EPA continues to seek to list waters under the TMDL process that are 

impaired by nonpoint sources only. If EPA persists in its approach to listing nonpoint source impaired waters under the TMDL 

process, it is essential that EPA recognizes that voluntary approaches, like Resource Management Plans (RMPs) under 

Section 319 will meet the needed and/or required water quality standards. In all cases, TMDL or otherwise, EPA must support 

and allow local, voluntary, incentive-based approaches as a key means to address local water quality challenges. 

In all cases, listing of waters as impaired under TMDL’s must be based on sound and complete data – there has to be ample 

proof that a water is impaired before a state must be required to go through the lengthy and controversial process of 

developing a TMDL plan for that water. The use of "surrogate" indicators of pollutant loads as leading to impairment as the 

basis of listing a water under the TMDL program must occur only after careful consideration and with the best science possible 

to ensure a high level of confidence that the TMDL listing can withstand critical scrutiny. To do otherwise will not result in 

improvements to water quality, create controversy and the waste of resources, and otherwise harm our overall water quality 

protection efforts. Even if great care and good science is used to establish a surrogate indicator, it will be very difficult for state 

agencies to establish nonpoint source reduction goals under a TMDL process. 

EPA must provide a clear and reasonable process for the TMDL delisting of waterbodies that have met their water quality 

standards. Similarly, EPA should provide a sound process for the delisting of waterbodies that have been listed as the result of 

erroneous data or where sound science indicates that the listing of the waterbody is inappropriate. 

TMDLs on Public Lands 

The requirement of establishing TMDLs under the CWA does not grant additional implementation authority to the federal land 

management agencies. Federal land management agencies, in cooperation with the states, should only address water quality 

issues under their own enabling legislation, and as an integral part of all resources under their management authority. If these 

federal agencies are required to establish TMDL’s for waters under their jurisdiction, the TMDL process of the CWA must not  
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be interpreted to require these agencies to go beyond the requirements of their own enabling legislation. In addition, when 

states are required to participate with federal agencies to conduct TMDL’s for waters under federal jurisdiction, federal 

financial resources should be provided to the states to assist them with this responsibility. 

Coastal Zone Management Act 

Section 6217 of the Coastal Zone Act Reauthorization Amendments of 1990 (CZARA – also known as CZMA), requires that 

coastal states (Alabama, Alaska, American Samoa, California, Connecticut, Delaware, Florida, Guam, Hawaii, Louisiana, 

Maine, Maryland, Massachusetts, Michigan, Mississippi, New Hampshire, New Jersey, New York, North Carolina, Northern 

Mariana Islands, Oregon, Pennsylvania, Puerto Rico, Rhode Island, South Carolina, Texas, Virgin Islands, Virginia, 

Washington, and Wisconsin) with federally approved coastal zone management programs develop Coastal Nonpoint Pollution 

Control Programs to be approved by the U.S. Environmental Protection Agency (EPA) and the National Oceanic and 

Atmospheric Administration (NOAA). These programs are designed to bring together authorities and capabilities within state 

coastal zone management and water quality agencies to jointly address the potential problem of coastal NPS pollution. The 

purpose of the program is to implement management measures for NPS pollution by more fully integrating federal, state and 

local authorities. 

EPA and NOAA must coordinate section 6217 of the CZMA with Section 319 of the CWA. States should be allowed to show 

the federal agencies that their 319 program meets the requirements of section 6217 of the CZMA. Further, the agencies must 

recognize that the most effective way to implement protection of coastal resources is through voluntary, site-specific RMPs. 

Pesticide Management Plans for Groundwater and Surface Water 

Pesticides have been detected in groundwater in several states as a result of legal pesticide use. State lead agencies for 

pesticides and other stakeholders have worked with EPA to develop a strategy to address those situations where there is a 

significant risk to water resources. The pesticide management plan (PMP) strategy, involving local management of pesticides, 

can be effective in protecting the resource while allowing continued use of pesticides. The PMP approach includes 

identification of areas vulnerable to contamination, implementation of modified use practices and other responses to 

contamination where necessary, and monitoring of the resource. 

EPA must assure the PMP rule provides an effective, affordable and workable mechanism for states to manage these 

pesticides as follows:  

 Most State Lead Agencies (SLAs) don’t have statutory authority to directly affect water quality issues and reply on a 
collaborative approach to implement voluntary or regulatory solutions. EPA’s Office of Pesticide Programs (OPP) should 
collaborate with EPA’s Office of Water to coordinate water monitoring activities. Such program goal coordination could 
facilitate sharing of resources and efficient utilization of limited funds. 

 There needs to be a comprehensive approach to water monitoring and evaluation of results to adequately interpret data. 
Timely analysis and monitoring plans that are representative of pesticide activities are based on adequate funding by EPA. 

 EPA should require registrants to provide some funding to states and registrants should provide stewardship activities 
when requested by a state. 

 The PMP review and approval process conducted by EPA regions must be consistent across the nation. EPA must 
recognize the need for flexibility in addressing local issues and situations. An appeal process must be built into the rule for 
those situations where a state and EPA region are unable to resolve PMP issues. 

 EPA must provide states with adequate assessment of health and environmental risks, appropriate reference points, and 
laboratory methods and standards for these pesticides and their degradates of concern. 

PMPs are an appropriate mechanism, in lieu of cancellation, to address groundwater concerns for these currently registered 

pesticides. However, EPA must assure that future registration decisions are made that reduce the potential for contamination 

by new pesticides. Improved communication between states and EPA related to registration decisions is needed to protect 

groundwater resources and minimize the potential resulting impacts on states and pesticide users. 

Watershed Site-Specific Process 

Following a scientifically sound pesticide risk assessment, Community Water Systems (CWS) should be targeted, managed 

and or regulated based upon current monitoring data (not more than 5 years old). This approach leads to watershed mitigation 

measures instead of a by-county basis. A watershed specific approach is preferable to national rate reductions or 

cancellations of pesticides. 
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Goals of Site-Specific Process: 

 Identify vulnerable watersheds and water systems where a pesticide is a potential concern. 

 Develop and implement practical mitigation measures at a state and local level producing effective and sustainable results 
in compliance with drinking water standards. 

 All programs should follow a "tiered management approach." 

 Implement targeted, practical, and effective mitigation measures which are technically appropriate. 

 Research to identify alternative cost-effective Best Management Practices (BMPs) to improve water quality on a site 
specific basis. 

 Education. 

New EPA programs will be integrated with ongoing state and local level initiatives. This includes the use of existing water 

quality committees & coalitions where appropriate. 

States will make recommendations to EPA on mitigation measures matching states’ cropping and field cultural practices. The 

detail and extent to which each mitigation program is developed by a state must be commensurate with the state's assessment 

of vulnerability to contamination and subsequent risk. 

The timeframe for development and implementation of mitigation programs must be reasonable and based on the funding 

available. A phase-in approach for implementation is necessary. The effective date of the rule must be selected so as not to 

coincide with the pesticide use season to avoid unnecessary disruption. 

The states will have direct input prior to any consideration for product use reductions or cancellations proposed by EPA. There 

shall be allowances for unusual acts of nature that cause a temporary water quality concern in any CWS in the monitoring 

program. 

EPA must recognize the need for flexibility in addressing l local issues and situations. An appeal process must be built into the 

rule for those situations where a state and EPA region are unable to resolve regulatory or policy issues. 

Assistance to Small Drinking Water Systems 

Many of the contaminants regulated under the Safe Drinking Water Act such as arsenic and radionuclides are naturally-

occurring in groundwater in many rural areas where this groundwater is often the sole source of drinking water. Additionally, 

these communities typically lack the necessary infrastructure and technical assistance for compliance, and because of their 

small size and geographic isolation, it is often not economically feasible for small community water systems serving 

populations of 10,000 or fewer to comply with these standards. To assist small community water systems in complying with 

national primary drinking water standards, maximum flexibility through variance technologies and additional financial and 

technical assistance should be provided. 

Wetlands 

Many of the nation's wetlands are highly valuable resources that must be conserved and enhanced. At the same time, any 

federal program to protect wetlands must also preserve private property rights and allow for a balance between economical 

agricultural production and wetland conservation. It is neither practical nor possible to meet these goals if states are required 

to develop and implement water quality standards under the CWA for wetlands in a particular state. EPA should not require 

that such standards be established. 

The debate over federal wetlands policy has proven to be one of the most contentious and difficult issues facing Congress. 

Clearly, the federal government has a role in stemming the rate of wetlands loss and encouraging restoration of areas that 

have been degraded by pollution and careless development activity. The policy process is complicated by the reality that 75 

percent of the nation's wetlands in the lower 48 states is privately owned and that much of that resource is located near large 

population centers. Conserving and restoring the nation's wetlands will require an enormous commitment of privately owned l 

and, money and expertise. It cannot be accomplished without the involvement of the private sector, particularly the people who 

own wetlands, in conservation and restoration activities. 

The need for wetlands regulatory reform must be addressed. The federal wetlands program in effect today under section 404 

of the Clean Water Act (CWA) is not the product of carefully debated legislative policy. Current federal wetlands law is the  
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[The following text will be deleted and replaced by the proposed amendment:] 
result of 25 plus years of bureaucratic decisions and judicial rulings under very general statutory language — authority that 

does not mention the word "wetlands." 

For regulatory purposes, wetlands should be defined as lands which have a predominance of hydric soils and which are 

inundated by surface water at a frequency and duration sufficient to support, and that under normal circumstances 

(determined on the basis of the factual circumstances in existence at the time the delineation is made) do support, a 

prevalence of vegetation typically adapted for life in saturated conditions. This definition generally includes swamps, marshes, 

bogs, and similar areas. 

In implementing this definition, rules should be established to delineate such wetlands, which: 

 Result in the delineation of lands as wetlands only if clear evidence of wetlands hydrology, hydrophytic vegetation, and 
hydric soils are present during the period in which such delineation is made; 

 Result in the classification of vegetation as hydrophytic only if such vegetation is more typically adapted to wet soil 
conditions than to dry soil conditions or is equally adapted to wet or dry soil conditions; 

 Result in the classification of lands as wetlands only if some obligate wetlands vegetation is found to be present during the 
period of delineation; 

 Result in the conclusion that wetlands hydrology is present only if water is found to be present at the surface of such lands 
for at least 21 consecutive days during the growing season (defined as the period between the average date of the last 
frost in the spring and the average date of the first frost in the fall) in which such delineation is made and for 21 
consecutive days in the growing season in a majority of the years for which records are available; and 

 Does not result in the classification of lands as wetlands that are temporarily or incidentally created. 

In order to preserve and protect truly valuable wetlands, a classification system should be developed for lands which meet the 

above definition. The system could restrict activity on high value wetlands, allow for permitted activities on moderate value 

wetlands, and exempt low value wetlands from regulations. The category of wetlands statutorily exempt from regulation should 

include: 

 "Farmed wetlands" — defined as those lands which are frequently cropped (six out of 10 years); 

 Prior converted wetlands — land that was both manipulated and cropped before December 23, 1985; 

 Failed tile drainage system causing ponding of water and restoration of hydrophytic vegetation should not be considered a 
wetland; 

 Wetlands that serve limited wetlands functions; and 

 Insignificantly small wetlands. 

These areas represent agricultural lands which do not provide functional wetlands benefits, and should therefore be exempt 

from regulation. 

Current law exempts normal farming practices on wetlands from the section 404 permitting process. The "normal farming 

practice" exemption should be clarified to mean normal ongoing practices as defined by the Secretary of Agriculture, in 

consultation with the Cooperative Extension Service f or each state and the land grant university system and agriculture 

colleges of the state. Existing practices and such other practices as may be identified in consultation with the affected industry 

or community should be taken into account. 

Finally, wetlands regulations should be consistent between federal agencies. For example, mitigation requirements for the 

section 404 program should be the same as mitigation requirements under the swampbuster program. 
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Section Number or Title to be Amended: Sections 8.2, 8.3; add 8.7 and 8.8  
 
Subject of Policy Amendment: Rangeland Management and Western Agriculture 
 
Submitted by: Director Jim Barbee, Nevada 
 
Text of Policy Amendment:  
[This Amendment Replaces Current Sections 8.2-8.3; Creates sections 8.7-8.8] 
 
8.2 Grazing on Public Land  
Established decades ago, public lands grazing supports many family-based operations and is vital to the culture, 
customs and economies of many regions. Ranching operations and public land grazing provide needed food for a 
growing population. These operations also maintain open spaces and important habitat conditions benefiting 
wildlife and recreation.  Restrictions in public lands grazing have negative ecological impacts and dramatic 
negative economic impacts on ranchers and ranch dependent communities. Land management decisions are 
most effective when made through collaborative, cooperative and coordinated efforts.  A majority of the land in 
the West is managed by the federal government, making public lands vital to Western agriculture. Continued 
grazing on public lands is essential to the future of ranching and farming in the West. 

 NASDA supports the multiple resource use of federal lands, including livestock grazing.  

 NASDA believes that proper land management is the responsibility of all stakeholders, including but not 

limited to, livestock grazing permittees and local, state and federal agencies, and that coordination, 

cooperation and or collaboration between all stakeholders throughout the land management decision 

making process is necessary for effective land use management.  

 NASDA advocates for the use of sound, thorough, science-based processes in management decisions for 

federal lands. 

 NASDA advocates for consistency between permittees, ranchers, farmers, and agricultural operations in the 

application of federal land management policies. 

 NASDA believes appropriate management of livestock grazing on federal lands is compatible with 

recreation, conservation, wildfire control and wildlife management. 

 NASDA maintains that water rights, which are granted by the states for livestock grazing, be used by the 

right holder for beneficial use for grazing and other appropriate uses.  

 

8.3 Rangeland Management 

Land ownership patterns in the West underscore the purpose and vital need for a more coordinated and 

collaborative federal role in rangeland management. These public lands serve as critical economic drivers, and 

they provide numerous conservation benefits, wildlife habitat, water supply, and recreational opportunities for 

Western communities and the nation. States have a particular interest in improving the active management on 

federal lands. State governments have trust authority over water, and wildlife.. Poorly managed rangelands can 

To be completed by NASDA Staff: 

Date Submitted: 1/13/16   Committee: Natural Resources and Environment  

 [  ] Adopted by NASDA [  ] Adopted with Amendment by NASDA [  ] Not Adopted by NASDA 

Additional Notes:  
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have significant and broad impacts on the landscapes and communities, including negative impacts to air 

quality, economic sustainability, public health, degradation of rivers and streams and associated water quality 

(including drinking water), reduced forage for domestic livestock, impaired habitats for wildlife and fish, and 

associated jobs. Access to and the use of rangelands is essential to the future of agriculture in the Western U.S. 

 NASDA supports sound rangeland management policies that maintain and promote ecologic, economic and 

social balance and sustainability. 

 NASDA is concerned with the lack of federal funding and resources for federal land management agencies to 

implement rehabilitation, restoration maintenance projects, processing NEPA, and rangeland monitoring. 

 NASDA believes clear, coordinated and consistent application of federal vegetation management practices is 

integral to maintaining the health of western forests, preventing dangerous and damaging fires and 

maintaining grid reliability.  

 NASDA supports implementation of standard monitoring procedures to evaluate program benefits and 

ensure that fish and wildlife, soil, water and air goals are met, in conjunction with production agriculture 

goals. 

 NASDA urges federal agencies to work with states and permittees on rangeland management decisions. 
 
8.7 Fire Management  
Rangelands are subject, and vulnerable to extremely large range fires as in the past; suppression costs are 
extremely high and the risk to wildlife, homes, human life, wildlife habitat, and grazing lands increases with an 
increasing population.  Livestock numbers have been reduced to a fraction of what they once were and a 
massive buildup of fuels has resulted from an extremely small percentage of the annual forage being grazed by 
livestock.  Knowledge and technology exists to cope with extreme fire seasons by using fire resistant plant 
species in reseeding efforts following fire occurrence.  Livestock grazing is the most cost-effective, natural, 
productive tool for reduction of excess fuel and an effective tool in the reclamation of burned areas. 

 NASDA is a strong supporter of ending the practice of fire borrowing, and encourages Congress to pass 

legislation to fund federal wildfires off-budget as many states already do, and ensure the federal land 

management budget for restoration, recreation, road maintenance, hazardous fuels reduction, and 

wildlife/watershed protection is fully restored. 

 NASDA strongly urges the Bureau of Land Management and other land management agencies to seed more 

fire resistant plant species such as edible browses and crested wheat grass following a fire to reduce the 

spread of cheat grass, future suppression costs, fire size, and wildlife and private property losses; and 

propose the use of livestock grazing as a resource management tool and deterrent to wildfire and encourage 

flexibility in using livestock as part of the rehabilitation process after a burn. 

 

8.8 Western Agriculture  

Agriculture in the Western states is significantly different than in other regions of the country. There are greater 

variations in soil, climate, terrain, agricultural commodities and practices, and water availability. Agriculture is an 

important contributor to the economy in the West, open spaces and habitats for wildlife. More than 630 million 

acres of the Western U.S. is managed by the Federal government. This figure is greater than the landmass of 

Texas, California, Florida and New York combined. Agriculture in the West is irrefutably and undeniably tied to 

Federal land management policies.   

 NASDA supports federal programs that strengthen local farm families and communities, including programs 

for all agricultural working lands, forests, and rangelands. 
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 NASDA recognizes the contributions of private landowners as an integral part of both the remote and rural 

landscape and America’s agricultural heritage, and support expanded opportunities for rangelands to 

support local farm families and communities. 

 NASDA supports risk management strategies and a combination of tools to support agriculture and 

strengthen food safety and delivery systems providing quality food to the world. 
 
 
Background and Rationale (Note: Information in this section will not be included in the final text of the Policy 
Amendment): 
[The below text is being replaced by the proposed amendment:] 
 

8.2. Grazing on Public Land 

Rangeland Reform ‘94 was the latest administrative effort to revise the management process for livestock grazing on federal rangelands, 

and culminated in the current regulations which govern livestock grazing on both the public lands and the national forests. Central to any 

proposal for the management of livestock grazing on the federal rangelands is the concept that management objectives must be based on 

the philosophy of multiple use and sustained yield. 

Any administrative or legislative endeavors to amend or revise the administration of grazing domestic livestock on the federal rangelands 

must consider the following comments:  

 The grazing fee and fee formula must provide for a reasonable return to the federal government while insuring that federal land 
grazing permittee and lessees are afforded the ability to retain viable and productive livestock operations. The fee must also be non-
punitive in nature to encourage the continued private investment of time and monies into the improvement of the condition of the 
federal rangelands. 

 Allow for the development of allotment management plans using the principles of careful and considered consultation, cooperation, 
and coordination to insure that appropriate grazing management practices are implemented which are necessary to meet specific 
multiple-use management objectives, and maintain the economic viability of the livestock operation. In addition to achieving multiple-
use management objectives, utilize monitoring methodologies that will determine the appropriateness of the management practice 
(s) implemented. 

 Standards and guidelines for rangeland health that are identified as appropriate and necessary for the effective management of the 
nation’s rangelands shall be developed on a state or regional level in cooperation with the state department of agriculture, natural 
resource conservation service, and the land-grant university of each interested state. This will ensure that the standards and 
guidelines reflect the indigenous and existing resource conditions and management requirements specific to each state. 

 Any resource advisory process which provides the federal land management agencies with advice or recommendations concerning the 
federal lands livestock grazing management program shall be implemented in consultation with the governors of the affected states. 

 The Secretaries of the Interior and Agriculture, upon the petition of a simple majority of the livestock permittees and lessees for each 
administrative unit for which the petition originates, shall establish and maintain at least one Grazing Advisory Council. The function 
of the Council shall be to provide the federal land management agencies with advice concerning the grazing of livestock on public 
lands to include the planning, development, and implementation of range improvement objectives, the expenditure of range 
improvement funds, grazing management programs, and range management decisions and actions at the term grazing permit or 
lease and allotment management plan level. 

 Title to structural range improvements on federal lands necessary for the proper administration and management of the federal 
rangelands resource shall be in the name of the federal government and the permittee or permittee or lessee in proportion to the 
value of the original contributions toward the initial cost of construction. This will continue to encourage investment for improved 
management on federal rangelands as well as facilitate cooperative endeavors for implementing range improvements. 

 The use and appropriation of water rights by any entity, including the federal government, shall be in accordance with state law. Any 
proposal, either administrative or legislative, shall not create an expressed or implied reservation or water rights in the name of the 
United States. Additionally, with regard to the management deemed necessary for the livestock grazing programs on the federal 
rangelands, the Secretaries of the Interior and Agriculture shall follow state law with regard to water ownership. 

 Applicants, permittees, lessees, and lienholders shall have the opportunity to protest proposed decisions developed by the federal land 
management agencies relating to any and all provisions of the term grazing permit or lease. Applicants, permittees, lessees, and 
lienholders shall also have the opportunity to appeal a final decision of the land management agencies concerning any and all 
provisions of the term grazing permit or lease. An appeal of a final decision shall suspend the effect of the final decision pending final  
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[The following text will be deleted and replaced by the proposed amendment:] 
action on the appeal unless the decision is made based on the determination that imminent and irreversible damage to land resources  
would likely result from delay of implementation of the final decision. Applicants, permittees, lessees, and lienholders should have the 
opportunity to mediate any disputed decisions with federal land management agencies regarding any and all provisions of a term 
grazing permit or lease. Mediation services should be provided by state mediation programs certified under section 502 of the 
Agricultural Credit Act of 1987 and other appropriate federal legislation. 

 The issuance of a term grazing permit or lease that is consistent with a land use plan developed by and compliant with the provisions 
of the National Environmental Policy Act (NEPA) shall not be considered to be a major federal action requiring the conduct of any 
additional study or assessment under NEPA. “In cases where impacts are identified to be occurring on federal lands requiring NEPA 
analysis of the grazing administration of a term grazing permit or lease, and a term grazing permit or lease expires prior to the 
completion of the NEPA analysis, the term grazing permit or lease shall be issued, reissued, or transferred using the same terms and 
conditions as contained in the expiring permit until such time as the terms and conditions may require modification under a NEPA 
compliant record of decision. 

 Recognize that additional stability in the form of term permit or lease tenure length encourages private investment in the federal 
rangelands, promotes long term planning and management efforts, and provides an environment of continued cooperation and 
coordination between grazing permittee and lessees and the land management agencies; therefore, to ensure that these benefits 
continue, term grazing permits and leases shall be issued for a term longer than ten years. 

 The Secretary of Interior should use local law enforcement authority when enforcing Federal laws and regulations. Per Section 303 of 
the Federal Land Policy and Management Act the Secretary has the authority to “offer a contract to appropriate local officials having 
law enforcement authority within their respective jurisdictions with the view of achieving maximum feasible reliance upon local law 
enforcement officials in enforcing such [Federal] laws and regulations.” Furthermore the Secretaries of the Interior and Agriculture 
should be cognizant of state law and due process related to their enforcement actions. 

 Any administrative or legislative proposal addressing the management of grazing domestic livestock on federal lands must apply to 
the BLM as administered by the Secretary of the Interior and the Forest Service as administered by the Secretary of Agriculture. 
 

8.3. Federal Land Management and the Clean Water Act 

The issuance, reissuance, or transfer of a term grazing permit or lease that is consistent with a land use plan developed using the National 

Environmental Policy Act (NEPA) process should not be considered a federal action requiring state certification under section 401 of the 

Clean Water Act (CWA). The NEPA process ensures the affected environment, the environmental consequences, and a full range of 

reasonable alternatives have been developed and considered in the decision-making process for all major federal actions proposed by the 

federal land management agencies. The NEPA scoping process involves the general public, state and local governments and Indian tribes, 

affected interest, and organizations, and includes the opportunity to submit comments on the planning provisions prior to the issuance of 

any management decisions. The NEPA process provides full and fair consideration of water quality issues contained in the CWA. As such, 

state certification is not necessary for the issuance, reissuance, or transfer of a federal term grazing permit. 
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Section Number or Title to be Amended: 3. Biotechnology and 4.9 New Technologies 
 
Subject of Policy Amendment: Biotechnology Policy Statement Rewrite 
 
Submitted by: Director Ted McKinney, Indiana 
 
Text of Policy Amendment:  
[This Amendment Replaces Current Sections 3 and 4.9. Please note that biotechnology as it relates to 
international trade is addressed in section 6.2 of the NASDA Policy Statement.] 
 
Agricultural Biotechnology plays an important role in meeting the growing global demand for food, feed, and 
fiber. The development and approval of products with biotech traits has given farmers and ranchers important 
tools to utilize when making decisions which impact the sustainability of their land and operation for 
generations to come. New biotech traits in the foods we eat are providing benefit directly to consumers.   
 

 NASDA supports the current federal framework (EPA, FDA, USDA), which regulates agricultural products 
produced through biotechnology. 

 NASDA supports that technology providers should seek all appropriate approvals to assure the 
regulatory acceptance of new biotech traits in the global marketplace. 

 NASDA does not support state or local initiatives and/or ordinances that would prohibit, restrict, or 
otherwise regulate plant and/or animal biotechnology. 

 NASDA supports the role and responsibility of FDA to determine appropriate mandatory food labeling 
and to provide regulatory guidance to the food industry on the voluntary labeling of products as they 
relate to the health, safety, and nutrition of foods. 

 Any marketing label for the purpose of labeling foods containing, or not containing, genetically modified 
organisms (GMOs) should be developed using a voluntary, federal system so as to avoid a patchwork of 
state-by-state standards.  

 NASDA supports that low-level presence of a biotech trait should be tolerated in a seed, commodity or 
products produced from a commodity, so long as it does not pose a plant pest risk or a health or 
environmental safety concern. 

 
Background and Rationale (Note: Information in this section will not be included in the final text of the Policy 
Amendment): 
[The following text will be deleted and replaced by the proposed amendment:] 
 
3. Biotechnology - A Key to Agriculture's Future 
3.1 Introduction 
Biotechnology-enhanced products have now been commercially available for more than a decade in the US. Widespread adoption of 
genetically engineered (GE) varieties by US farmers has occurred, especially for major crops. Several benefits have driven this adoption. 
While a majority of consumers are confident in the safety of the food supply and express little to no concerns about food and agricultural 
biotechnology, awareness of food biotechnology is not very high and consumers are unsure about potential benefits. Since adoption by 
farmers, in the US and around the world, are projected to continue, a vigilant need exists to assure appropriate interests are well aware of  

To be completed by NASDA Staff: 

Date Submitted: January 13, 2016  Committee: Marketing & International Trade, Food Regulation, and Plant Agriculture & 
Pesticide Committee 

 [  ] Adopted by NASDA [  ] Adopted with Amendment by NASDA [  ] Not Adopted by NASDA 

Additional Notes: This policy amendment will be introduced during the Marketing & International Trade Committee and voted on 
during the Plant Agriculture & Pesticide Committee meeting. 
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[The following text will be deleted and replaced by the proposed amendment:] 
perceived benefits and potential consequences associated with the further developments of this technology. The future of agriculture in 
the US, and perhaps in many other places around the world, entails the proper development and advancement of biotechnology traits in 
food and feed crops and animals and in plant and animal production of pharmaceuticals and industrial chemicals. 
 
Humankind has used the traditional techniques of “biotechnology” – breeding and selection – for thousands of years to domesticate wild 
species for large-scale production and to change plants, animals, and microorganisms to create hybrids which produce higher yields, 
enhanced flavors and textures, increased resistance to pests, and a host of other desirable traits. While modern techniques of 
polyploidization, embryo rescue, mutagenesis and cell fusion don’t occur naturally, they have been employed safely for decades. As a 
result, the genetic “parents” of many common foods we eat would be virtually unrecognizable as the foods we know today. 
 
Advances in molecular biology resulting in what is known as recombinant DNA (rDNA) technology or genetic “engineering” are the latest 
in plant and animal husbandry. This technology, which applies the science of biology, offers the opportunity to move more quickly, 
precisely selected, well-characterized genetic material between organisms than could be done through the traditional techniques. 
 
The term “biotechnology” refers to the latest, most modern husbandry technique to modify plants, animals, or microorganisms by 
introducing into their genetic code genes for specific desired traits, often from different species. The tools of biotechnology, such as 
polyploidization, embryo rescue, mutagenesis and cell fusion don’t occur naturally, but yet have been employed safely for decades. The 
potential benefits to the world from future discoveries in biotechnology are almost too vast to comprehend. The products derived from 
rDNA technology can significantly enhance our quality of life from the medicines we use, to the food we eat, to the environment in which 
we live. 
 
3.2 Biotech's Impact on Agriculture 
Adoption of rDNA technology by the farm sector is an accomplished fact, particularly so in the United States. In 2006, 22 nations (1/2 
developing countries and 1/2 industrial countries) allowed biotechnology-enhanced crops to be grown commercially; in addition, another 
29 countries granted regulatory approvals for biotech crops for import for food and feed use and for release into the environment. Of the 
10.3 million farmers that grew biotechnology-enhanced crops on 252 million acres, 90% (9.3 million) were small scale farmers in 
developing countries. Stacked product was the fastest growing trait group followed by insect resistance and then herbicide tolerance. 
 
Clearly, agricultural biotechnology is here to stay. However, the issues surrounding agricultural biotechnology are complex and varied. The 
USDA’s Economic Research Service summed them up this way: 
 
“The complexity of issues stems from the creation and management of the science, the ownership of intellectual property, the economic 
nature of the industry undertaking the research, the interaction between public and private research and the marketing of the products. 
Adding to the complexity are concerns about the implications of biotechnology for new agricultural products, markets and contractual 
arrangements between producers, processors, and marketers. 
 
The acceptance of the technology depends critically on the perceptions and attitudes of consumers, both domestic and foreign, and on the 
expected impacts on food safety, health, and the environment. The degree of foreign acceptance can significantly affect international 
trade and may create the need to segregate and identify genetically engineered products." 
 
3.3 Production and Marketing 
The presence of biotech products in the marketplace, coupled with the disparate status of regulatory approvals in major world markets 
and changing patterns of consumer acceptance, has introduced great complexity and poses a huge management challenge to the U.S. 
bulk commodity handling system. No longer can farmers plant seed and assume the harvested product will be accepted universally by all 
buyers or under traditional terms and conditions. To aid the establishment of global markets for US products, technology providers are 
encouraged to seek all appropriate approvals to assure the regulatory acceptance of new biotech events in the global marketplace. 
 
The impact on the industry clearly illustrates the urgent need to develop an internationally accepted identity preservation system based on 
sound-science that can assure biotechnology-enhanced products will reach appropriate markets. As new varieties become available, it will 
become more important to have a proven channeling/segregation/certification program guaranteeing that tolerance levels/marketing 
standards are met. This will be necessary to provide customers with the products they desire while supporting the development, 
production and promotion of additional biotech crops that are acceptable to domestic and foreign markets. 
The tools necessary to implement such a system are: 
  

 A standardized definition of biotechnology 

 Standardized tests and methodology for detecting biotechnology-enhanced products within the food chain. 
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[The following text will be deleted and replaced by the proposed amendment:] 
 A threshold or tolerance for adventitious or accidental inclusion of biotechnologically-derived traits consistent with sound 

science and commercial reality. 

 Ensure the availability of “pure seed” to meet internationally accepted tolerance. 

 A “stewardship program” consisting of biotechnology and seed companies working together with producers to ensure that crops 
are grown in accordance with recommended practices and marketed through appropriate channels and certification systems. 

 Effective regulatory oversight to assure integrity of marketing system. This includes such things as sampling protocols and 
proper and timely calibration of equipment 

 
NASDA supports and encourages the continued development of voluntary "stewardship" program efforts by USDA and the agricultural 
biotechnology industry. 
 
Over the past two decades, it has become clear that genetic engineering is a powerful tool for creating improved crop varieties that can be 
integrated into existing agricultural production systems, and that it has the potential to benefit agriculture, the environment, human 
health and the U.S. economy. It is also true that the introduction of GE traits has complicated a basic principle in the U.S.: that farmers 
should be able to produce commodities by any method they prefer and to market them in any market available, assuming they meet all 
safety and marketing standards. 
 
The need to segregate crops by production method is a relatively new development in agriculture. Strict, though varying, rules regarding 
GE crops in international markets are a key driver of the issue. At the same time, this situation provides a marketing opportunity for 
producers and marketers who can successfully navigate the maze of standards and regulations. 
Some complicating issues do exist: 
  

 In recent years, market access problems have arisen such that growers of conventional and organic crops have at times not been 
able to meet desired specifications, due to unintended commingling with GE plant material. 

 While the U.S. has accepted testing methodologies and protocols, the results of these tests are not uniformly accepted 
internationally. The lack of standardized, internationally accepted testing methodologies and protocols and/or the lack of 
acceptance of results of U.S. accepted tests pose significant challenges to the smooth and efficient operation of both domestic 
and international marketing chains. 

 Zero tolerance of genetic material that poses minimal risk may not be achievable. Low-level presence, often called adventitious 
presence, of a GE trait should be tolerated in a seed, commodity or products produced from a commodity, so long as it does not 
pose a plant pest risk or a health or environmental safety concern. 

 
Wherever possible, developing, fostering, and assisting market channels where producers can market their commodities, regardless of the 
method of production, is an important goal. In reality, all of these production methods provide key market opportunities for U.S. farmers 
and are critical to the long-term viability of our rural communities. 
 
3.4 International Trade and Market Access 
The United States must work toward the goal of internationally accepted, science-based standards for trade in biotechnology-enhanced 
products. These science-based standards must include testing methodologies, sampling protocols, and tolerance levels. Given the novelty 
of agricultural biotech products, harmonized regulatory oversight by major trading countries will be a work in progress for quite a while. 
Indeed many countries have no approval process for these products at all. The U.S. government must participate in all appropriate 
international, multilateral and bilateral forums to ensure that all international standards, guidelines or recommendations for commodities 
and food developed through the use of biotechnology, are based on sound science and prudent risk analysis and result in fair trade 
practices that allow for the unrestricted shipment of such commodities and products in international markets. 
 
The international bodies established to administer the sanitary and phytosanitary agreement of the World Trade Organization should 
continue to have the authority to regulate the international trade of genetically enhanced agricultural products. The United States should 
use all available means to improve international understanding of the science-based processes used by U.S. agencies when approving 
products that have been developed through biotechnology. The Codex Alimentarius Commission of the United Nations is currently 
developing international guidelines for analyzing the risks of foods derived from biotechnology that countries may use in establishing their 
own product approval regulations. Many countries simply adopt the Codex standards as their own. For this reason, the Codex Alimentarius 
Commission of the United Nations should fast-track this process. 
In order to facilitate advances in technology based off of already approved products, NASDA supports the enhancement of science and 
innovation associated with the use of these genetic traits and supports the development of new products for commercialization from this 
technology. NASDA also supports maintaining international regulatory approvals of patented materials after patent expiration and 
encourages the industry to develop an effective and collaborative process to accomplish this goal. 
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[The following text will be deleted and replaced by the proposed amendment:] 
In a customer-driven market, the terms of product acceptability may change rapidly. There is additional risk in this kind of marketplace 
that can be managed only if there is good communication at every level of the food chain. If the United States does not have a system that 
can reliably and consistently deliver products that the customer wants, U.S. agriculture may lose part of its customer base. 
 
3.5 Regulation and Oversight 
The Coordinated Framework for Regulation of Biotechnology, prepared by the Office of Science and Technology Policy (OSTP) and 
published June 1986, is the comprehensive U.S. policy for ensuring the safety of biotechnology research and resulting products. It explains 
the coordination among federal agencies and the basis for regulation. Under the Framework, the United States applies existing food 
safety and environmental protection laws and regulations to biotech products and makes decisions on approvals based on characteristics 
of products rather than whether they are derived from biotechnology. The “products, not process” scheme is objective, transparent, and 
scientifically sound. 
 
It is appropriate to periodically review federal regulatory oversight in order to ensure comprehensive, efficient, appropriate regulatory 
review of new genetically modified crops and foods. Governments, biotech companies, producers, processors, and the scientific 
community must work to maintain a responsive regulatory system in which the public has confidence. Oversight of agricultural 
biotechnology should continue to be a careful, objective, science-based evaluation of technologies and products through continuous 
testing, safety assessments for reasonably foreseeable risks, continued implementation of appropriate biosafety and environmental 
controls, frequent review of safety evaluation procedures, and economic assessments. The basis for regulation should continue to be the 
characteristics of the organism, its intended use, and the environment into which it is to be introduced, and not the method used to 
produce it. To avoid an inconsistent patchwork of regulations, NASDA does not support local/county initiatives and/or ordinances that 
would prohibit, restrict, or otherwise regulate plant and/or animal biotechnology. NASDA supports the federal framework (EPA, FDA, 
USDA), which regulates agricultural products produced through biotechnology. 
 
It is critical that federal and state agencies be informed, knowledgeable, and work as partners in all phases of the ongoing biotechnology 
regulatory policy process. State agencies should be active partners, sharing oversight responsibilities with federal agencies, while carrying 
out their responsibilities to the state’s agricultural community, the environmental community and the consuming public at large. As new 
advances are made in plant and animal production, it is critical to ensure that private and public issues are adequately reviewed. Providers 
of seeds and biotech-enhanced ingredients should provide adequate information in a timely fashion to ensure that new products do not 
create new or unexpected concerns. 
 
Government has a vital role in the commercialization of biotechnology products for the future. Regulation and oversight should include: 
  

 Periodic review of the federal biotech regulatory system in an effort to maintain a responsive system and public confidence. 

 Evaluation of the technologies and products through science-based continuous testing, safety assessments for reasonably 
foreseeable risks, continued implementation of appropriate biosafety and environmental controls, frequent review of safety 
evaluation procedures, and economic and benefits assessments. 

 Oversight based on the characteristics of the organism, its intended use, and the environment into which it is to be introduced, 
not by the method used to produce it. 

 Support for state agencies as active partnerships, sharing oversight responsibilities with federal agencies, on biotech issues. 

 Establishment of a system that can enforce the tolerance levels/marketing standards and established certification/channeling 
process, testing protocols, and equipment testing. 

 Enforcement of and support for humane animal care in research and prosecute acts of terrorism on research and research 
facilities of any kind. 

 Monitor strategic actions, both vertical and horizontal, of biotechnology firms so that new practices and products are 
competitive and do not unfairly burden producers or restrict fair and free market activities. 

 Protect agricultural producers from liability for damages resulting from biotech-enhanced product use if recommended practices 
and procedures have been followed. 

 Provide clear identification and aggressive communication of export approval status of hybrid-specific seed and the approval 
status of all seed varieties. 

 Provide significant investment in publicly-funded biotech research to establish independent verification of privately-owned 
information. 

 
NASDA should play a key leadership role in the following issues: 
  

 Work with the U.S. Trade Representative, USDA, and others to establish tolerance levels/marketing standards for biotechnology 
products that is accepted domestically and internationally. 

 Cooperate with the U.S. seed industry and ensure that “pure seed” is made available to producers. 
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[The following text will be deleted and replaced by the proposed amendment:] 
 Cooperate with EPA, FDA, and USDA, to establish standardized testing methodologies and equipment standardizations and 

calibrations. 

 Assist state efforts to establish grain production/handling/marketing/processing/food industry supply chain 
channeling/segregation/certification programs that can enforce the tolerance levels/marketing standards. 

 Advocate the rights of U.S. farmers and producers in the world marketplace. 

 Coordinate and lead work with EPA, FDA, and USDA, to prevent an inconsistent patchwork of county/municipal 
regulations/ordinances that would prohibit, restrict or otherwise regulate plant and/or animal biotechnology. 

 
3.6 Food Safety and Labeling 
 
Numerous authoritative groups worldwide have concluded that modern gene transfer technologies offer no unique risk to human or 
animal health or the environment. These groups include official commissions, scientific bodies, and international organizations, such as 
the OECD, the Codex Alimentarius Commission and our own US government, which are staffed with experts from all relevant disciplines. 
 
The evaluation of food, food ingredients, and animal feed obtained from organisms developed using rDNA technology does not require a 
fundamental change in established principles of food safety; nor does it require a different standard of safety. The science that underlies 
biotechnology-derived foods does not support more stringent safety standards than those that apply to conventional foods. Current FDA 
policy reflects this view. 
Federal law requires specific labeling on food products to inform consumers of the existence of material facts that are significant and 
relevant to the issues of safety, efficacy, and purity. Any changes to a food product that alter the chemical or nutritional composition or 
allergenicity of the product must be disclosed to the consumer. Under this requirement, if a food derived from modern biotechnology 
affects any of these aspects, FDA requires that the food be so labeled. If the product is not materially different from its conventional 
counterpart, it does not require special labeling. NASDA supports the role and responsibility of FDA to determine appropriate food labeling 
and to provide regulatory guidance to the food industry on the voluntary labeling of products to meet consumer preferences. The agency 
should communicate a clear definition as to what constitutes genetically modified food or food products and require that voluntary 
labeling claims can be substantiated by identity-preserved supply chains based on a clear and factual certification process. The Federal 
Trade Commission should develop comparable guidelines for advertising claims about food biotechnology. 
 
Industry has the legal responsibility to ensure the safety of foods and feeds it puts on the market, and governments have the legal 
responsibility to ensure oversight of foods, feeds and food or feed ingredients. These duties are important whether the products are 
produced by biotechnology, conventional or organic means; it is imperative that a safe and stable food and feed supply is ensured and 
maintained. 
 
4.9 New Technologies 
4.9.1 Biotechnology/Genetically Modified Organisms (GMOs) 
 

NASDA supports the role and responsibility of FDA to determine appropriate food labeling and to provide regulatory guidance to the food 
industry on the voluntary labeling of products to meet consumer preferences. The agency should communicate a clear definition as to 
what constitutes genetically modified food or food products, and require that voluntary labeling claims can be substantiated by identity-
preserved supply chains based on a clear and factual certification process. The Federal Trade Commission should develop comparable 
guidelines for advertising claims about food biotechnology. 
Numerous authoritative groups worldwide have concluded that modern gene transfer technologies offer no unique risk to human or 
animal health or the environment. These groups include official commissions, scientific bodies, and international organizations, such as 
the OECD, the Codex Alimentarius Commission and our own U.S. government, which are staffed with experts from all relevant disciplines. 
 
The evaluation of food, food ingredients, and animal feed obtained from organisms developed using rDNA technology does not require a 
fundamental change in established principles of food safety; nor does it require a different standard of safety. The science that underlies 
biotechnology-derived foods does not support more stringent safety standards than those that apply to conventional foods. Current FDA 
policy reflects this view. 
 
Federal law requires specific labeling on food products to inform consumers of the existence of material facts that are significant and 
relevant to the issues of safety, efficacy, and purity. Any changes to a food product that alter the chemical or nutritional composition, or 
allergenicity of the product must be disclosed to the consumer. Under this requirement, if a food derived from modern biotechnology 
affects any of these aspects, FDA requires that the food be so labeled. If the product is not materially different from its conventional 
counterpart, it does not require special labeling. 
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[The following text will be deleted and replaced by the proposed amendment:] 
Industry has the legal responsibility to ensure the safety of foods and feeds it puts on the market, and governments have the legal 
responsibility to ensure oversight of foods, feeds and food or feed ingredients. These duties are important whether the products are 
produced by biotechnology, conventional or organic means; it is imperative that a safe and stable food and feed supply is ensured and 
maintained 
 

4.9.2 Food Irradiation 
 

NASDA supports the expanded use of food irradiation to include ready-to-eat meat and poultry products and fruit and vegetable products. 
As additional approvals are given, USDA must also fund educational efforts in order to provide consumers with accurate information 
about the technologies used to ensure food safety. NASDA supports the federal regulatory agencies as they continue to expedite review of 
food irradiation petitions. FDA should also review current regulation that considers food irradiation as a food additive rather than a food 
process. 
 
Scientists, food regulators, public health officials, and food industry leaders all strongly support the use of irradiation technology to 
enhance food safety, quality, and to control pest dissemination. While the regulatory approval process in the United States has been 
viewed as an obstacle to widespread adoption, the USDA has recently defined uses of food irradiation to include treatment of frozen and 
refrigerated uncooked meat and meat byproducts. 
 
A parallel exists between the current food irradiation debate and the concerns debated during the adoption of an earlier food safety 
technology – milk pasteurization. Several decades ago, there was a prolonged period when the public was uninformed about the benefits 
of milk pasteurization and therefore suspicious of adverse health effects associated with consumption of pasteurized products. Consumers 
were slow to accept this important method of ensuring milk safety in part because public health and agricultural authorities at the time 
did not publicly advocate its use. A parallel exists between the current food irradiation debate and the concerns debated during the 
adoption of an earlier food safety technology – milk pasteurization. Several decades ago, there was a prolonged period when the public 
was uninformed about the benefits of milk pasteurization and therefore suspicious of adverse health effects associated with consumption 
of pasteurized products. Consumers were slow to accept this important method of ensuring milk safety in part because public health and 
agricultural authorities at the time did not publicly advocate its use. 
 
We encourage NASDA members to develop partnerships within their respective states and initiate effective consumer food safety 
education programs that includes information about the safety associated with the use of food irradiation. And finally, similar to NASDA's 
biotechnology policy, it is particularly important that food labels convey useful and accurate information in a way that is not misleading to 
the consumer. 
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