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Subject of Action Item:  Agricultural Internships 
 
Submitted By: Secretary Chuck Ross, Vermont 
 
Text of Action Item: 
 
NASDA encourages a change to the Department of Labor’s (DOL) definition of an internship. Specifically, we 1 
recommend eliminating the Department’s criterion that the “employer derives no immediate advantage from 2 
the activities of the student”.  3 
 4 
Instead, we reference the following recommendations that were included in the 2011 Position Paper from the 5 
National Association of Colleges and Employers (NACE) 2011 Position Paper as more appropriate criteria to be 6 
used by the DOL:   7 

 The experience must be an extension of the classroom: a learning experience that provides for applying 8 
the knowledge gained in the classroom. It must not be simply to advance the operations of the 9 
employer or be the work that a regular employee would routinely perform. 10 

 The skills or knowledge learned must be transferable to other employment settings. 11 

 The experience has a defined beginning and end, and a job description with desired qualifications. 12 

 There are clearly defined learning objectives/goals related to the professional goals of the student’s 13 
academic coursework.  14 

 There is supervision by a professional with expertise and educational and/or professional background in 15 
the field of the experience. 16 

 There is routine feedback by the experienced supervisor.   17 

 There are resources, equipment, and facilities provided by the host employer that support learning 18 
objectives/goals.  19 

 20 
Background & Rationale (Note: Information in this section will not be included in the final text of the Action 21 
Item): 22 
 23 
The way that current federal law defines an “internship” prohibits meaningful learning for the student, or value 24 
to the employer when it includes the criteria that “The employer provides the training and derives no immediate 25 
advantage from the activities of the intern.” This criterion defies the whole purpose of an internship for both 26 
employer and intern -and essential makes most unpaid internships illegal. 27 
 28 
Students pursue internships because they want to gain professional experience that links their academic 29 
coursework to the disciplines they want to pursue for their careers. To gain this experience, students want to 30 
engage in projects and tasks that contribute to the professional work of the organization. This means that the 31 
employer does benefit from the work of the intern while, at the same time, it provides a meaningful experience 32 
that allows for the application of academic knowledge.  33 
 34 
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While the DOL standards are a matter of law, they were originally created for vocational training programs. 35 
NACE has recommended to the DOL that it reconsider and revise the FLSA criteria to ensure they “account for 36 
the incredible diversity of students, higher education institutions, and employing organizations involved in such 37 
programs.” In fact, a recent decision by the 6th Circuit Court in Solis v. Laurelbrook Sanitarium addressed the 38 
issue of students working unpaid. The case turned on the issue of “primary benefit,” and the court held that 39 
students in this case were not “employees” for purposes of the FLSA. The ruling in this case bolsters NACE’s 40 
position. It should be noted, however, this case concerned a not-for-profit organization.  41 
 42 
To advance this assessment, the ethics must be considered. At the foundation of such an assessment is the tenet 43 
that the internship is a legitimate learning experience benefitting the student and not simply an operational 44 
work experience that just happens to be conducted by a student. The core question then is whether or not work 45 
performed by an intern will primarily benefit the employer in a way that does not also advance the education of 46 
the student.  47 


