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There are many “waters of the U.S.” 
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Jurisdictional Reach of CWA 
 WOTUS definition evolved over 40 years: 

 Legislation, rules, agency guidance, field manuals, 
lower court, Supreme Court decisions;  

 Proposed rule would redefine WOTUS by: 
 Reinterpreting Supreme Court decisions, 

congressional intent, and scientific precedents; 
 Formalizing categories for minor waters. 

 EPA and Corps have stated the rule: 
 Would not expand CWA scope to unregulated waters; 
 Would not expand regulation of ditches; 
 Would have little effect on public or private activities; 
 Would impose minimal additional costs; 
 Would clarify and simplify regulation of WOTUS. 
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WOTUS Categories 
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1.All “traditionally navigable waters” (that are, have been 
or may be used in interstate or foreign commerce, or 
subject to ebb and flow of tides); 

2.All “interstate waters,” including interstate wetlands; 
3.All “territorial seas”; 
4.All “impoundments” of TNWs, interstate waters, seas; 
5. All “tributaries” of TNWs, interstate waters, seas,  

or impoundments (new, very detailed definition); 
6. All waters “adjacent to” WOTUS (new definition) 
7. “Other waters” with significant nexus to WOTUS   

(Corps determines individually or by aggregation) 



“Tributary” WOTUS Category 
All rivers, streams, creeks, ditches etc., if bed, banks 

and ordinary high water mark (OHWM) exist and they 
contribute “flow” to a WOTUS, either directly or 
indirectly.  
Wetlands, lakes, potholes, ponds, etc. if they “flow” to 

a WOTUS, even if they lack bed, banks and OHWM;  
“Flow” can be ephemeral, intermittent, seasonal, or 

perennial; 
Man-made canals, ditches, impoundments, etc. are 

tributaries if they contribute “flow,” directly or 
indirectly, to a WOTUS, regardless of distance or even 
if separated or interrupted. 
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7000 Streams Become the Mississippi River 
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Source:  Dept. of Interior 

Catchment area is 37% of the continental U.S. 



“Adjacent” WOTUS Category 
 Proposed rule would expand scope from “adjacent 

wetlands” to include “all adjacent waters”. 
 This would include all conveyances or waters that 

are “bordering or neighboring” any WOTUS; 
 “Neighboring” waters are those located in riparian 

areas or flood plains, although flooding interval is 
undefined (could include the area of a 100 year or 500 
year flood interval); 

 It also would include all conveyances connected to a 
WOTUS by shallow subsurface  or confined surface 
hydrologic connections. 
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 Significant Nexus Waters 
 “Other waters” can be jurisdictional if a 

determination is made of a “significant nexus” 
to the nearest WOTUS 

 “Significant nexus” analysis would evaluate the 
effects, alone or in aggregation, of “flow” on 
the chemical, physical and biological integrity of 
a downstream navigable water. 

 Aggregated waters would be a group of 
“similarly situated” waters that perform similar 
functions and are located “close enough” to 
each other in a region or basin to be evaluated 
as a “single landscape unit.”   
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       Rule:  “Not WOTUS” 
Ditches dug only in uplands, drain only uplands, have less 

than perennial flow, and do not contribute “flow” either 
directly or indirectly to WOTUS; 
Groundwater, including drained through subsurface tiles; 
Artificially irrigated areas that would revert to “uplands” if 

application of irrigation water to those areas stopped; 
Lakes or ponds created in dry lands exclusively for stock 

watering, irrigation, settling basins or rice growing; 
Artificial reflecting or swimming pools created in dry lands; 
Small ornamental waters created in dry lands; 
Water-filled depressions created incidental to construction; 
Gullies, rills, non-wetland swales; 
CWA statutory exemptions (NPS, irrigation return, prior-

converted cropland, certain waste treatment systems) 
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Criticism 
US Conference of Mayors opposes the rule, expressed 

concern that much of the anticipated costs would be 
financed from municipal resources.  
Utah Association of Counties urged EPA to stop 

misleading the public about the WOTUS rule.  
Western Governors Association are concerned states 

were not consulted and rule affects state authority. 
More than 250 lawmakers, spanning both chambers 

and parties publicly opposed rule. 
46 senators and House western caucus sent letter to 

the administration asking that the rule be withdrawn. 
Broad opposition in private sector to expansion of 

federal regulation of ephemeral, intermittent waters 
and ditches. 
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Questions 
 Does the rule satisfy Supreme Court CWA limits? 
 How would the proposed rule affect state natural 

resource policies, priorities, enforcement, budgets? 
 How much autonomy would states have to implement 

the rule across all CWA programs? 
 How will the rule affect pesticide and fertilizer use? 
 How would farmers and  others document an 

exempted “upland ditch”? 
 How will Congress, SAB report and public comments 

affect the final rule? 
What will be the real economic impacts on society? 
 How would land owners, businesses be affected? 13 
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The Alliance for Sustainable Agriculture 



What is Field to Market®? 
• A collaborative stakeholder group 

– Producers, agribusinesses, food and retail companies, conservation associations, 
universities, and NRCS 

– Established as a 501(c)(3) with staff and headquarters in Washington, DC in 2014 

• Identifying supply chain strategies to define, measure, and promote 
continuous improvement for agriculture 
– Addressing the challenge of increasing demand and limited resources 

• Developing and implementing outcomes-based, science-based 
metrics and tools 
– Fieldprint Calculator®, a free, online tool to help growers analyze their operations 

and help the supply chain explain how food is produced 
– National Report on environmental and socioeconomic trends over time for U.S. 

commodity crops 





How We Define Sustainable Agriculture 
Meeting the needs of the present while improving the ability of 
future generations to meet their own needs by: 
• Increasing productivity to meet future food and fiber 

demands 
• Improving the environment 
• Improving human health 
• Improving the social and economic well-being of agricultural 

communities 

 



Guiding Principles 

• Engage the full supply 
chain including 
producers  

• Focus on commodities 
crops with unique 
supply chains and 
traceability issues  
 
 

• Science based 
• Outcomes based 
• Technology neutral 
• Commitment to 

individual grower data 
privacy  

• Measure broad-scale 
trends and field-scale 
outcomes 
 
 
 



Deliverables: What We Are Doing 
 

 

 
Supply chain projects:  

Direct engagement  
in continuous 
improvement 

 

 
Grower Fieldprints: 

Individual opportunities 
for continuous 
improvement 

 

 
National indicators 

report: 
Documentation of 

overall trends  
 

Public data and models 
Collaboratively developed 

Outcomes based 



National Indicators Report: 
 
The Sustainability Story of U.S. Agriculture 



National Indicators Report: Objectives 
 Analyze trends over time for environmental and 

socioeconomic sustainability indicators 
 Establish a baseline against which to measure future 

improvements 
 Create enabling conditions for an informed, multi-

stakeholder discussion of sustainability 
 Advance an outcomes-based, science-based approach 
 Provide broad-scale context for more local efforts 



National Indicators Report 

• Outcomes based 
• Practice/technology neutral 
• Transparent and credible science 
• On-farm production outcomes within a 

grower’s control 

Criteria 

• Crops: corn, cotton, potatoes, rice, soybeans, 
and wheat (2012) 

• Indicators : land use, soil use,  irrigation water, 
energy use, green house gas emissions in 
socio-economic added in 2012 

• Analyzed publicly available data, 1980-2011; 
U.S. national-scale indicators 

• Peer reviewed 

Data & 
Methods 



Summary Results: Environmental Indicators 
 

• Resource use/impact per unit of production 
(“efficiency”) 
– Improvement for all six crops on all five environmental 

indicators 
– Driven in part by improvements in yield  
– Helps track resource uses vs. production/demand concerns 

• Total resource use/impact  
– Variability across crops and indicators (increases, decreases) 
– Driven in part by overall increases or decreases in production 
 

 
 

24 



Sample Results: 
Resources per bushel, Corn 
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The Fieldprint® Calculator  
 
Measuring Field Level Outcomes and Identifying 
Opportunities for Improvement 

 



What is the Fieldprint Calculator? 
• An online education tool for row crop farmers that 

indexes their agronomics and practices to a Fieldprint 
• Helps growers evaluate their farming decisions and 

compare their sustainability performance  
 – In the areas of: 

• Land use 
• Soil conservation 
• Soil carbon 
• Water use 
• Energy use 
• Greenhouse gas emissions 
• Water Quality 
• Biodiversity (in development) 

– Against: 
• Their own fields 
• Their own performance over time 
• County, state and national 

averages 
 



Measuring at the Field Level 



Fieldprint Summary 



Fieldprint® Projects 
 
Supply Chain Partnerships for Continuous Improvement 

 



Fieldprint Supply Chain Projects 
• Demonstrate use of calculator on 

the ground to test utility at the 
grower level and through the 
supply chain 

• Engage farmers across 
geographies, crops, and supply 
chains 

• Sponsors include grower 
organizations, supply chain 
companies, conservation 
organizations, and NRCS 



Fieldprint Projects 
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FTM program expansion in 2014-2015 
• New headquarters and staff in Washington, DC will 

oversee licensing of FTM assets 
• Technology development key to exponential growth in 

Fieldprint Calculator participation  
– Interface with existing farm management and recordkeeping 

programs to reduce duplicate data entry 

• Participation in ISEAL is shaping program verification and 
enabling sourcing claims 



The Future: FTM’s three basic functions 

1. Benchmarking and data collection 
2. Identifying opportunities for continuous 

improvement by leveraging existing 
tools/programs/initiatives  

3. Aggregating information and enabling 
supply chain sustainability claims 



Two phase program design 
• Phase One: 2014 – 2015 

– Development of APIs & license agreements for Fieldprint Calculator 
integration with other tools/platforms 

– Development of protocols for linking to continuous improvement 
programs / conservation resources / technical assistance 

– FTM supporting “Participation” claims 
• Phase Two: 2016 – Beyond 

– Updated metrics & algorithms (FPC 3.0) 
– Integration with a greater number of tools/platforms 
– Established partnerships for continuous improvement 
– FTM supporting “Measurement” and “Impact” claims 



2014 Workgroups 
• Verification and claims: Continue to use ISEAL guidance to develop 

a protocol for the FTM program 
• Goals:  Provide further clarity and recommendations for collective 

near-term, mid-term and long-term goals  
• Metrics: Identify which metrics need to be updated, and possible 

new metrics and process and timeline 
• Technology: Fieldprint Calculator maintenance, including 

integration of new benchmarks, crops, and metrics.  Review 
integration/coordination with other platforms. 

• Continuous improvement: Establish protocols for continuous 
improvement options, including partnerships and reporting  
 



Value of the Field to Market Approach 
• Food and retail companies can access aggregated 

data in a pre-competitive fashion to make 
sustainable sourcing claims.  

• Agribusinesses have a business opportunity to 
provide relevant decision support tools, 
technologies, programs and initiatives to growers. 



Value of the Field to Market Approach 
• Grain buyers can report the sustainability of their 

sourcing areas through a single platform rather than 
responding to multiple, competing surveys that may 
not have the same degree of supply chain support or 
recognition. 

• Conservation organizations have full confidence in a 
sustainability framework that can become the focal 
point of their agricultural work and goals for 
production and supply chain sustainability.  



Value of the Field to Market approach 
• Farmers can evaluate their current footprint and connect 

with tools, technologies, programs and initiatives that will 
facilitate continuous improvement within their operations.  

• Growers can benefit from an outcomes-based, technology 
neutral sustainability platform that will help ensure market 
access while reducing or eliminating a proliferation of 
supply chain surveys.  

• Commodity Organizations have opportunities to partner 
with the agricultural supply chain in communicating 
sustainability messages to the general public.  



For More Information 

• www.fieldtomarket.org 
– National Report, Calculator, and other resources 
 

• Rod Snyder, President 
– rsnyder@fieldtomarket.org  
 

 

http://www.fieldtomarket.org/
mailto:fred.luckey@fieldtomarket.org
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Challenges to State Pesticide 
Preemption Authority 

NASDA - Natural Resources, Pesticide 
Management and Environment Committee 

September 12, 2014 



About CropLife America 

• National trade association of manufacturers, 
distributors and formulators of crop protection 
products 

• Over 90 members strong – “Big Six” 

• Major functions  
• Government Affairs  
• Legal 
• Science and Regulatory 
• Communications 
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CropLife America’s Mission 

 

Defending the Science and 
Technology that supports 

Modern American Agriculture 

44 



Erosion of FIFRA Authority at 
Federal and State Level 

• FIFRA (Federal Insecticide, Fungicide and 
Rodenticide Act) is under attack 

• NASDA Policy (9.13) - “NASDA supports the 
original intent of Congress that FIFRA be the 
primary federal statute under which pesticide 
registration and use is regulated”  

• Being trumped by ESA and CWA through 
lawsuits and federal initiatives  
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State Preemption Challenges 

• Supreme Court - FIFRA does not preempt 
localities from regulating pesticides (1991) 

• 43 of 50 states have state primacy in their state 
pesticide laws  

• CLA’s contention is that the authority to 
regulate pesticide should reside at the state 
level 

• NASDA Policy (9.13) – “state lead agencies 
have primacy in the enforcement of pesticide 
matters”  

• This authority under attack 
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Special Interests are Targeting 
States and Localities 

• Much more calculated and sophisticated in 
their approach 

• National based special interest groups are 
partnering with local entities to further their 
agenda 

• Beyond Pesticides - “State preemption laws 
effectively deny local residents and decision 
makers their democratic right to better 
protection” 
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Examples of Attempts to Erode 
State Authority 

• Hawaii - Kauai local pesticide ordinance 

• Colorado – Attempts to erode state pesticide 
law as part of reauthorization 

• Maryland - Tacoma Park ordinance restricts on 
the use of pesticides 

• Oregon – Josephine County ballot measure to 
ban the use of pesticides county wide  

• Local efforts to sidestep state preemption laws 
and pass bans on neonicotinoids on city owned 
property  
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Need NASDA Member’s Help in 
Preserving State Primacy 

• Continue to support strong state regulatory 
program 

• Stay attune and advise us of any concerns that 
arise 

• Assist in challenging local efforts to regulate 
pesticide 

• Determine if there is an opportunity to 
strengthen state law 
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