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A 

Subject of Action Item:  Expansion of EPA WaterSense Program to Include Outdoor Water Conservation Products  
 
Submitted By: Secretary Jeff Witte, New Mexico 
 
Text of Action Item: NASDA urges Congressional action to authorize the EPA WaterSense Program, especially with 
respect to water conservation/water saving products used in outdoor (non-agricultural) settings. 
 
Background & Rationale (Note: Information in this section will not be included in the final text of the Action 
Item): 
Access to sufficient quantities of quality water is a central goal of all the states. Conservation is a key aspect of ensuring 

both water quantity and quality and engaging individuals in voluntary efforts to conserve water is fundamental to the 

success of water conservation and is preferable to mandatory actions wherever possible. Current language found in H.R. 8 

would expand the applicability of the WaterSense label to more categories of consumer products if those products are 

proven to sufficiently conserve water, in outdoor settings. 

Long term forecasts strongly suggest the multi-year drought which has dramatically impacted the western United States, in 
particular, as well as many other sections of the country, will likely continue, despite the temporary relief brought by the 
2016 El Nino.  California, Washington, Oregon,  Hawaii, New Mexico, Texas, and Arizona, have been notably hard hit – and 
while garnering a vast majority of media spotlight, drought conditions have been identified in approximately 40 of the 50 
states during the last full calendar year.   The potential threat of sustained drought conditions throughout the US makes it 
imperative to encourage, educate and, where possible incentivize, consumer actions and behaviors.  
 
Outdoor water use in residential areas is one area that can be addressed easily through the use and branding power of 
known and recognized labels such as EnergyStar or WaterSense.  Accompanied by consumer education, expansion of the 
powerful WaterSense certification program may well deliver significant consumer guidance and future residential outdoor-
use water savings. 
 
H.R. 8 is one example of expanding the WaterSense Program to products used in outdoor settings (there are other pieces of 

legislation that propose similar expansions). The specific language in HR 8, includes the following definitions: 

‘‘(4) WATER-EFFICIENT PRODUCT, BUILDING, 25 LANDSCAPE, PROCESS, OR SERVICE… ‘water-efficient product, building, 

landscape, process, or service’ means a product, building, landscape, process, or service for a residence or a commercial or 

institutional building, or its landscape, that is rated for water efficiency and performance, the covered categories of which 

are ‘‘(A) irrigation technologies and services; “(B)” point-of-use water treatment devices; ‘‘(C) plumbing products; ‘(D) reuse 

and recycling technologies; ‘‘(H) landscaping and gardening products,  including moisture control or water enhancing 

technologies;  ‘‘(I) xeriscaping and other landscape conversions that reduce water use; and ‘‘(J) new water efficient homes 

certified under the WaterSense program.’’. 

When given information, consumers make good choices. The WaterSense label, with expanded application, has the 
potential to reach exponentially increased levels of use and awareness with respect to consumer products that conserve 
water.   NASDA urges Congress to both support the WaterSense label and to expand the categories of products eligible to 
apply that label. 
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B 

Subject of Action Item:  In July 2015 the National Association of Dairy Regulators (NADRO) passed the following 
resolution:  “NADRO recognizes that the Food Safety Modernization Act’s Current Good Manufacturing Practice and 
Hazard Analysis and Risk-Based Preventive Controls for Human Food will be released by FDA on August 30, 2015.  
State dairy regulatory programs depend on FDA to provide training.   
 
Submitted By:  Director Fordyce, Missouri 
 
Text of Action Item:  If FDA delegates FSMA inspection responsibilities of non-grade “A” products to state regulatory 
agencies, NASDA , on behalf of NADRO, requests that FDA provide expedient FSMA related training for non-grade 
“A” products to all state dairy regulatory agencies.  
 
Background & Rationale (Note: Information in this section will not be included in the final text of the 
Action Item):  
 
Consumers across the United States have benefited from the safe and wholesome dairy products provided through 
the collaborative oversight of the State and Federal regulatory agencies.  
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C 

Subject of Action Item: Quail as an Amenable Species 
 
Submitted By: Commissioner Gary W. Black and the Georgia Department of Agriculture 
 
Text of Action Item: 
 
NASDA urges the United States Department of Agriculture to add Quail to the Amenable Species List of the Federal 
Poultry Products Inspection Act.   
 

Background & Rationale (Note: Information in this section will not be included in the final text of the 
Action Item):  

  
NASDA policy supports all food entering commerce being included in the inspection process.  Domestic producers of 
quail, a growing segment of the poultry industry, continue to be hindered by economic disadvantages placed upon 
them by the import of uninspected quail products from Europe and other regions*, and the costs incurred from the 
voluntary inspection of their products.  These inspections are necessary to access certain domestic markets, assure 
product and consumer safety, and protect the integrity of the domestic quail industry, as a whole; and should be 
provided at no cost to the producer (as is the case for other poultry such as chickens and ducks).   
 
 
* A common practice among importers of quail products is the use of fully automated, single-line processing that is both unsanitary and 
ineffective in the removal of bird offal.  Cost savings realized by inadequate inspections and loose labeling requirements allow these 
foreign producers to saturate our market with unsafe, inferior products at a much lower price, placing domestic quail producers at an 
economic disadvantage. 
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D 

Subject of Action Item: APHIS approvals process for the use of biological controls on noxious weeds 
 
Submitted By: Secretary Douglas Fisher, New Jersey  
 
Text of Action Item: 
 
NASDA also believes that the federal government, specifically USDA-APHIS-PPQ, must move more expeditiously 
to process and approve release permits for biological control agents of weeds. Regulatory delays effectively act 
as a deterrent to the use of biological approaches in controlling weeds. This reduces the positive environmental 
impact to be realized through these methods and falling short in utilizing the significant investments some state 
departments of agriculture have made in creating facilities for the rearing of beneficial insects and development 
of other biological controls for weeds. NASDA urges USDA-APHIS to consult with the entire NASDA membership 
in developing a more useful and realistic regulatory framework for release permits.   
 
Background & Rationale (Note: Information in this section will not be included in the final text of the Action 
Item): 
 
The use of biological control agents for weeds is a key element in helping U.S. agriculture to combat the effects 
of invasive weed species that can overwhelm existing native ecosystems and thus cause up to $20 billion worth 
of lost production per year nationwide. Nature moves at its normal pace, as evidenced by invasive names such 
as “Mile-a-Minute Weed,” and does not stop its inexorable march to wait for government. Recent years have 
seen three major shifts in how APHIS-PPQ approaches evaluation needed to reach a “Finding of No Significant 
Impact,” which have resulted in a slowing of issuing field-release permits. They are: (1) APHIS-PPQ no longer 
considering the potential benefit of releasing a biological agent; (2) considering release permits to cover all 48 
contiguous states, without regard to distinct ecological regions, which often increases the number of non-target 
species that must be evaluated; and (3) a growing sense that only zero attack rates on non-target plants will 
ultimately lead to approvals for release. 
 
The resultant backlog in issuing release permits has meant that not a single biological-agent release has been 
approved since February 2011, despite 10 petitions receiving Technical Advisory Group approval. Since 2000, 
there has been a 39-percent reduction of weed bio-agents released in the United States, when compared to the 
two previous decades. Finally, inaction on these releases is leading to a decreased interest among students in 
pursuing careers in biological control and reluctance of land stewards to pursue or fund biological studies aimed 
at weed control.                   
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E 

Subject of Action Item: Support of the Trans-pacific Partnership free trade agreement 
 
Submitted By: Director Greg Ibach, Nebraska; Director Richard Fordyce, Missouri 
 
Text of Action Item: 
 
NASDA applauds the successful conclusion of the Trans-Pacific Partnership free trade agreement and urges 
Congress to swiftly ratify this important agreement that will improve market access for U.S. producers and 
enhance the competitiveness of U.S. agricultural products in the Asian marketplace.  
 
Background & Rationale (Note: Information in this section will not be included in the final text of the Action 
Item): 
 
The Trans-Pacific Partnership (TPP) free trade agreement between the United States and 11 other Asia-Pacific 
countries (Australia, Brunei, Canada, Chile, Japan, Malaysia, Mexico, New Zealand, Peru, Singapore and 
Vietnam), would dramatically expand opportunities for U.S. agricultural producers by enhancing market access 
and establishing important science-based trade rules, especially related to sanitary and phytosanitary issues.  
 
The large and growing markets of the Asia-Pacific already are key destinations for U.S. manufactured goods, 
agricultural products, and services suppliers, and the TPP will further deepen this trade and investment.  U.S. 
exports of agricultural products to TPP countries totaled $63 billion in 2013, 42 percent of total U.S. agricultural 
exports. 
 
By 2025 TPP is estimated to increase U.S. exports by $123.5 billion, by removing 18,000 tariffs placed on U.S. 
exports to the other countries.  Corn tariffs and duties will be eliminated in six countries within the next five 
years, increasing U.S. exports with the approval of the TPP. Tariffs as high as 40% in some countries for exported 
dairy products will be eliminated within 15 years and quotas for other countries are set to increase 
incrementally each year. Fresh and processed vegetables will also experience an immediate tariff reduction and 
elimination in seven countries, with most locking in at 0%. Fresh, chilled and frozen pork products will 
experience tariff reductions as much as 50% immediately, with 100% tariff reduction in most countries within 15 
years. Agricultural products will experience an increase in export sales as tariffs and trade barriers come down in 
an effort to expand both trade and relationships with members of the TPP. 
 
Information on TPP’s impact on a variety of U.S. agricultural commodities and each U.S. State are available at: 
http://www.fas.usda.gov/tpp-benefits-us-agricultural-products. 
 
(Source: US Trade Representative, TPP Fact Sheet: https://ustr.gov/tpp/overview-of-the-TPP) 
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F 

Subject of Action Item: NASDA’s Enhanced Role Vis-à-vis FSMA Implementation 
 
Submitted By: Director Katy Coba, Oregon Department of Agriculture 
 
Text of Action Item: 
NASDA believes additional collaboration can advance sound public policy and appropriate cooperation between 
state and federal partners to implement additional areas of FSMA. NASDA seeks to expand and enhance states' 
involvement in FSMA implementation by: 
 

 Expanded involvement to assist FDA to implement additional rules that have been promulgated as a part 
of FSMA: 

o Particularly the implementation of the PC rules, especially the Animal Food rule and the packing 
house operations under the Human Food Rule, and 

o Providing for enhancing communications and outreach for domestic awareness of the import 
program implementation, e.g., program development and activities regarding the Foreign 
Supplier Verification Program, Third-party Accreditation and other related activities. 

 Continued dialog to identify additional means for producers to meet the Produce Safety rule 
requirements, especially identifying additional means to meet the water criteria. 

 Increased involvement in training planning and instruction to meet the industry's desire for industry-
regulator (federal and state) co-training to assure consistency between and among inspectors and a 
direct connection to the use of what is learned in inspection and continuing education, and 

 Other activities that will assist in reaching a high degree of compliance with the rules and a reduction of 
incidents of foodborne disease. 
 

Background & Rationale (Note: Information in this section will not be included in the final text of the 
Action Item): 
 
NASDA commends FDA for its progress to implement FSMA and on achieving substantial financial support from 
Congress for related activities. NASDA also appreciates FDA support of NASDA through a cooperative agreement 
to implement the Produce Safety rule. NASDA further appreciates the collaborative advancements on state 
involvement in assignment development and establishing a guidance process and state input project. These, and 
other activities, indicate FDA's willingness to establish an Integrated Food Safety System, modify its past culture 
and find solutions to advance public health through truly involving partners. As we start down the path for 
additional state involvement, several additional activities are needed to reach the goals spelled out in FSMA. 
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G 

Subject of Action Item: FDA’s Use of Private Laboratories: 
 
Submitted By: pending 
 
Text of Action Item: 
Because of the need to assure public trust and consumer confidence when determining compliance with 
regulatory standards, NASDA opposes the use of private laboratories to increase the capacity of federal agencies 
for regulatory analysis, except in extraordinary circumstances. A more appropriate solution would be for FDA to 
commit to using state laboratories for surge capacity, wherever possible and practical, thereby supporting and 
building the National Integrated Food Safety System envisioned by FSMA. This could be accomplished by FDA 
continuing its work to establish criteria and "credentials" needed by state laboratories, to support additional 
workload requirements.  NASDA believes, in light of the authority provided in FSMA for the establishment of 
Third-party Accreditation for foreign third parties, that Congressional authorization may be needed to permit 
FDA to establish similar accreditation programs for third party entities, including laboratories, in the US.  NASDA 
calls upon FDA to establish a mechanism to integrate states' laboratories that are appropriately certified and 
then to establish legal criteria to evaluate and certify the private laboratory arena.  
 
Background & Rationale (Note: Information in this section will not be included in the final text of the Action Item):  
NASDA members have read and have heard that FDA is using and plans to use private labs for a variety of analytical 
purposes. FDA's use of private labs for some purposes is particularly troubling for NASDA members for multiple reasons, 
including: 1) lack of standardization or certification of the private laboratories, 2) absence of using state laboratory analyses 
for regulatory actions, 3) the legal question posed by regulatory actions and product recalls on US companies based on such 
analyses from private entities in the absence of standards, and 4) the potential adverse effect on public trust and consumer 
confidence of using non-governmental entities for governmental work, including such things as conflict of interests. 
NASDA fully supports the use of appropriately standardized FERN laboratories located throughout the states. NASDA is 
appreciative of the support of states achieving a FERN laboratory status.  Additionally, FDA has supported more state 
laboratories achieving ISO 17025 certification.  However, the use of general private laboratories that have no program of 
certification nor have their findings readily available by FOI requests is objectionable. 

FDA has properly indicated to NASDA that FSMA only authorizes establishment of third party certification for foreign third 
party laboratories and programs.  NASDA requests that FDA explore appropriate authority to establish basic criteria for 
domestic third party laboratories and other third party inspectional entities so that appropriate standards are established 
and met. 

Lack of resources and increasing breadth of regulatory scope would support: 1) fully integrating state programs and 2) 
establishing criteria and legal mechanisms to utilize domestic third party entities only after the first objective is met. 

Previously FDA has asserted that state laboratory data cannot be used for regulatory actions because the federal legal 
system will not permit it.  FDA's use of private labs to analyze samples then used in regulatory actions contradicts this 
argument. 

In review of NASDA's Operational Plan, FDA took a position that it is not necessary for all states to establish certified 
laboratories but to fundamentally have access to such resources.  FDA indicated that laboratory capacity was adequate to 
handle the process.  NASDA does not believe this to be correct and the agency's actions to use private labs further 
substantiate this position. 

To be completed by NASDA Staff: 
Date Submitted: January 20, 2016  Committee: Food Regulation 
 [  ] Adopted by NASDA [  ] Adopted with Amendment by NASDA [  ] Not Adopted by NASDA 

Additional Notes:  
 


	A_AI_Expansion of EPA WaterSense
	B_AI_FSMA Training for Dairy Inspections
	C_AI_Quail Amenable Species
	D_AI_APHIS Approval of Biological Controls
	E_AI_Support of TPP
	F_AI_NASDA's Enhanced Role Vis-à-vis FSMA Implementation 2016
	G_AI_FDA's Use of Private Labs

