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Subject of Policy Amendment:  
Endangered Species Act Policy Rewrite 

Section Number or Title to be Amended:  
7.10 Threatened & Endangered Species/9.12 FIFRA & the ESA 

Submitted by:  
Secretary Jeff Witte, New Mexico 

Text of Policy Amendment (The following Policy Amendment Replaces “7.10 Threatened & 
Endangered Species/9.12 FIFRA & the ESA” in its entirety):  

7.10. Threatened and Endangered Species 

NASDA members are regulators with responsibilities for conservation, environmental protection, and 
wildlife management and also serve as co-regulators with federal agencies on numerous federal 
environmental statutes, including the Endangered Species Act (ESA). The ESA seeks to conserve 
endangered and threatened species and in doing so, often places unreasonable land use restrictions on 
landowners. The Act is enforced by the United States Fish and Wildlife Service (FWS) and National 
Marines Fisheries Service (NMFS) (together as, the Services). States must be involved early and 
thoroughly in all listing, determination and other ESA regulatory procedures, as they are valuable 
resources for data and have a greater understanding of local landscapes. As regulatory partners, federal 
agencies should seek state agency involvement and consultation as the Services work toward the 
ultimate goal of delisting species. 

1. NASDA supports the goal of conserving threatened and endangered species. Any program must 
also preserve private property rights and allow for a balance between agricultural production 
and species conservation.  

2. NASDA believes listing and delisting decisions must be based on reasonable scientific criteria 
and sound science. Further, any decision-making in the petitioning, determination and listing 
processes should acknowledge and analyze the economic impact to landowners and the 
surrounding community.  

3. NASDA supports a greater role for states in implementing and enforcing the Act. NASDA also 
supports greater partnership between the states and the Services on gathering species and 
habitat data, the petition and determination processes, preparation of recovery plans, 
identification of recovery areas, and subsequent delisting.  
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4. NASDA supports voluntary incentive-based agreements with landowners for captive 
propagation, species population support programs, and alternatives to listings. Landowners 
should receive certainty from the Services that their cooperation in endangered species 
protection will not result in increasing demands and regulatory prohibitions on their farming or 
ranching operation. 

5. NASDA believes that implementation of the ESA should consider overall watershed and 
landscape health as a primary goal in the context of threatened and endangered species.  

6. The listing, designation of critical habitat, and implementation of recovery plans must utilize and 
solicit landowner feedback and public comment. NASDA supports transparency and extensive 
public input on the ESA listing, delisting, exemption and recovery processes. Also, NASDA 
believes the ESA must work towards delisting species while working with landowners. NASDA 
also supports ESA reform that includes the above tenets. 
 

Endangered Species Act Consultation Process for Pesticide Registration and Use 

1. NASDA believes EPA and the Services must establish a collaborative, transparent and 
streamlined consultation process for pesticide registrations. The process should include clearly 
communicated criteria between EPA and the Services, be based on best available science and 
eliminate any duplicative steps. Any decisions made between EPA and the Services should not 
place unreasonable requirements on registrants and producers. 

2. EPA and the Services must include adequate time and robust opportunities for input from state 
departments of agriculture, who regulate pesticides in most states, and other impacted 
stakeholders. Regulatory decisions should be made in a timely manner that allows affected 
parties meaningful participation while addressing regulatory certainty. 
 

NASDA believes that states should have the flexibility to create multi-state marketing agreements in order 
to enhance farm prices within their borders.  Such authority would not be intended to permit states to erect 
trade barriers nor distort market conditions in any other geographical area. 
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