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Our last lesson was shocking! We learned that not all Trust law is created equal. 

Some states have Land Trust Statutes and some do not. But, most states allow the 

creation of a Land Trust under their Trust and Probate laws regardless of whether 

they have a specific Land Trust Statute or not. We also learned that we can create 

a Land Trust in one state to hold title to property in another state. Why would you 

want to do this and what is so wonderful about Virginia Trust law?  

 

In this lesson we will talk about different state’s trust laws and how they affect 

your decision where to form your trust (the situs state). Some states have 

restrictive Trust laws and you may want to avoid them. You will also learn in this 

lesson how to negate certain laws (even if you are forming a Trust in that state).  

 

Some states (i.e. Illinois, Wisconsin, Michigan, Maryland, Texas, & West Virginia) 

require their Land Trusts to bestow some “management duties” upon the Trustee 

to create a valid Trust. I do not want my Trustee to have any “duties” other than 

to hold title to the property and convey that title when instructed to do so. 

 



Other states (i.e. Illinois, Florida, Arizona, Hawaii & Pennsylvania) have been 

chipping away at the confidentiality, ability to avoid transfer taxes and property 

reassessments that are benefits of using a Land Trust. 

 

States like Arizona, Hawaii and Pennsylvania have tried to circumvent the privacy 

element of a Land Trust by requiring the disclosure of the Beneficiary upon 

formation of the Trust. While this is an easy problem to circumvent (by making 

the Beneficiary of your Land Trust a Personal Property Trust), it requires a little 

extra paper work and hassle. 

 

Virginia does not require management or operational duties of their Trustees. 

And, under Virginia Code Sec. 55-17.1 (Cum. Supp.1993), a land trustee may take 

title to real estate without specifying the identities of any trust beneficiaries 

and this does not invalidate or defeat the trust. Thus, the Virginia land trust 

statute makes the trustee of a land trust the full title owner of the real estate, and 

allow the beneficiaries to protect their privacy. 

  

Before leaving this subject of individual state land trust laws, it is important to 

understand that you cannot circumvent what State Statue says.  For example, you 

as the grantor could put into a Land Trust Agreement language that says that the 

Trustee is not to disclose certain information about the Trust. But, if the state law 

where the trust is being administered (the situs of the Trust), states that the 

trustee must inform others (under certain circumstances) then the Trustee is 

obligated to do so.   

 



For example, Illinois Land Trust law (765 ILCS 425/1 requires a Trustee to disclose 

the Beneficiaries names if a building code violation exists). For Chicago area 

institutional Trustees this is THE most common summons and complaint received. 

Therefore, if you were constructing an Illinois Land Trust to hold title to Illinois 

property, you could not prevent this law from applying by drafting a restriction in 

the Trust Agreement. 

So, what did we learn in this lesson? We learned that not all state’s Trust laws are 

created equal and some states have better (my opinion) laws than others. We 

also learned that there can be specific advantages to using certain states to form 

our Land Trusts in (no matter what state the property is located in or what state 

the Beneficiary lives in). 

 

Experiment…with different state laws and their advantages/disadvantages 

Ask…other real estate investors what state they use to form their Land Trusts 

Learn… what state laws will best suit YOUR needs. Everyone’s needs are different 

 


