
The Beneficiary 

 

In the last lesson you learned all about Trustees and their role in the Land Trust 

structure. You also learned that picking the proper Trustee is VERY important and 

can help you structure a Trust that is hard to find, hard to serve and hard to sue. 

Our goal is not to avoid our just obligations in life, but to protect against frivolous 

lawsuits that drain us of money, time and energy. 

This lesson will educate you about who should be the Beneficiary of your Land 

Trust. You might say, “Well, of course, I should be the Beneficiary of my own Land 

Trust.” But, this may not be your best course of action. So, let’s charge on dear 

Serfs and see how the big boys do it! 

One of the many benefits to putting your property into a Land Trust is the privacy 
aspect…in other words, you can control property through the Trust without your 
name showing up in the chain-of-title (at the court house). Many people, for a 
number of legitimate reasons, do not want their business known or their activities 
tracked. As you have learned in previous lessons, you are less of a target for a 
lawsuit if you stay out of the "Recorders" office publications. 

However, just because you put your property into a Land Trust does NOT mean 
there is no more liability. The liability on the property held inside a Land Trust 
flows through to the Beneficiary! This is why most real estate investors make their 
LLC, Corporation or another Trust the Beneficiary of their Land Trust. 



By linking your Land Trust together with other entities you are obtaining the best 
of both worlds…the privacy element of a Land Trust and the asset protection 
benefits of (for example) the Limited Liability Company (more about which state is 
best to form your LLC in and what type of LLC is the best to form). 

Getting back to our main character of this lesson…the Beneficiary. People set up 
Land Trusts to keep the Beneficiary private from public records. The Trust 
Agreement (which is the only document that shows who the Beneficiary is) is not 
recorded anywhere on planet Earth so, the Beneficiary is not known to anyone 
other than the Trustee. 

So, how does anyone find out who the Beneficiary of a Land Trust is? You have to 
sue the Trustee, get him on the stand (in court) and bend his/her thumbs back 
until they confess who is really in control…the Beneficiary (But, what if the 
Beneficiary is another entity in another state…more about that in a future lesson). 

If the Trustee refuses to "give up" the name of the beneficiary, the Plaintiff's 
attorney would have to file a motion with the court to force the Trustee to 
divulge the name of the beneficiary based upon the Trustee's failure to comply 
with the discovery request (the interrogatory). 

The judge hearing the case would then have to rule on the motion and decide if 
the Trustee has the right to remain quiet. The judge will decide this motion based 
upon the need for privacy (the right to privacy) of the beneficiary vs. the need to 
know who the beneficiary is to resolve the case.  
 
As you can see, all the while this legal wrangling is taking place, the plaintiff is 
spending legal fees. If you have set up your Land Trust agreement and designated 
your Trustee properly, it will be a long time (and a lot of legal fees later) before 
the Plaintiff's attorney would get to the point of asking the Trustee under oath, 
"Who is the Beneficiary?" 



 

Remember, from our lesson on Trustees, YOU HAVE TO FIND THE TRUSTEE TO 
SERVE HIM/HER/IT! 

Give me a D for Defense 
and we have not even scratched the surface of other defensive moves the 
Beneficiary could have made... 

For example, the Beneficiary of the Land Trust could be an "Agent for an 
undisclosed beneficiary." This means that once you force the Trustee to tell you 
who the beneficiary is, you will just find an "agent" for the ultimate Beneficiary. 

Or, the Beneficiary could be the Trustee of another Trust. Or, the beneficiary may 
have changed from the original beneficiary to a new beneficiary (oversees). This is 
a short list of the defensive possibilities. 

The point here is that when you hear on the street that Land Trusts are old, 
outdated and not used anymore or that Land Trusts have no benefits, you should 
question the knowledge and experience of who is telling you this. There is a lot of 
misinformation "out there" about Land Trusts. 



Learn all you can...it will set you apart from the crowd. 

This lesson has taught you that Beneficiaries can be like an enigma wrapped 
inside a riddle. They can appear and disappear on a moment’s notice. They are 
easy to change without recordation and can be assigned easily with a simple one-
page form. Beneficiaries can be individuals, groups, entities or other Trusts. 
Beneficiaries are hard to determine, hard to locate and even harder to serve legal 
papers on.  

P.P.S. If you want to jump start your Land Trust education, we’ll be 

holding a webinar in late September. We will only have 100 spots so 

you should pre-register and we will send you the link to the webinar as 

soon as it is available. Watch for our next lesson and blog post. 

 

 

Learn as much as you can wrap your brain around about Land Trusts. It will make your REI 

dealings so much smoother. 

Remember, privacy is king in Land Trusts, never ever give that up. Play dumb if you have to. 

Wanna know more? If you are interested in how the law treats this subject in the state of 

Illinois, go to the Illinois Statutes (735 ILCS 5/2-616 (e)). 

It’s none of their business! If someone comes to your door and asks you if you are the 

beneficiary of a Trust, tell them you have no idea what they are talking about! 

 


