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FOREWORD

UFCW Canada is Canada’s leading private-sector union with hundreds of thousands of members 

working in every sector of the food industry from field to table including food retailing, processing, 

warehousing, and distribution.  In association with the Agriculture Workers Alliance (AWA), UFCW 

Canada also operates 10 AWA agriculture worker support centres across Canada, providing a variety 

of services to domestic and migrant agriculture workers. At locations in Quebec and British Columbia, 

UFCW Canada also represents workers at a number of unionized agriculture operations.

For over two decades UFCW Canada has been an ally and advocate for Ontario agriculture workers 

in the fields, and in the in the courts, and has worked with, and for, tens of thousands Ontario farm 

workers over that time. 

 The roots of UFCW Canada reach back to the early twentieth century when we helped organize 

workers who were exploited because they were marginalized, often new to the country, and with 

little political clout. They were workers in packing houses, who like many farm workers today faced 

dangerous, dirty and sometimes deadly work to provide food for Canada’s families. 

The struggle for packinghouse workers dragged on for decades, but ultimately the workers won. 

Ontario farm workers finally won their right to meaningful representation in 1995, but it was a short 

lived equality. The legacy of that cynical reversal forms the plight that tens of thousands of agriculture 

workers in Ontario find themselves in today. In fact, the only two jurisdictions in Canada that continue 

to discriminate against the labour rights of agriculture workers are Ontario and Alberta.

I think all of us share the notion that work should be a safe, respectful environment that provides a fair 

wage for a good day’s work.  That is all Ontario’s agriculture workers are asking for but their struggle 

to achieve that continues.

As for the future, we believe that the next chapter for Ontario farm workers can be better, and safer, 

and fairer. It is a future legacy the Liberal government could be proud of; that Ontario citizens 

would be proud of; and would bring fairness to those who work so hard to feed us before they feed 

themselves.

Thank you for receiving this report, and for keeping the dialogue open in writing the next chapter for 

Ontario agriculture workers.

 Paul R. Meinema, National President 

UFCW Canada



AgRicultuRE WORkERs in OntARiO

According to the most recent data, more 
than 84,000 men and women work in 
Ontario’s agriculture industry, and that 
number continues to grow.1  Of this 
workforce, 40% is comprised of full-time 
workers, while the remaining 60% are 
seasonal or temporary workers; both 
domestic as well as migrant temporary 
foreign workers. In 2013, approximately 
36,000 migrant and temporary foreign 
workers in Ontario agriculture comprised 
about 42% of the total sector labour force.

Altogether, it is a very multi-cultural workforce. Ontario’s agriculture industry is also a landing 
spot for thousands of New Canadians who are citizens, who vote, are permanent members 
of their community, and are willing to endure hard and gruelling work to make sure their kids 
have a better life. It’s a very Canadian story, except a hundred years ago, the people who came 
to Ontario to farm were given a stake in the property. Those days are over.  The family farm is 
no longer a reality.

For the overwhelming majority of people doing the hard work in agriculture, they do it 
because they have to.

Many end up in industrial agriculture, not because they have low skills but because of limited 
fluency. In fact, many new Canadians working in the fields and greenhouses, and in hog barns 
and horticulture, and in factory farm operations across the province have post-secondary 
training but are trapped by their lack of English.

As for established Canadians, given the choice of working in the service industry or working 
in a greenhouse, they go where it is safer, pays better and is less hard on the body. Over the 
past two decades, there has also been an expansion of hiring of Temporary Foreign Workers in 

1  Ontario Ministry of Agriculture, Food and Rural Affairs, (OMAFRA), 2014
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industrial agriculture, which keeps the local workers compliant for fear of being replaced.

So essentially, Ontario’s large-scale agriculture industry is an employer driven system, where 
the workers are basically powerless to voice their concerns because of a discriminatory system 
that dates back 60 years and was reaffirmed by the Harris Tories in the 1990s.

thE inDustRy

With 2013 revenues rising to over $12 
billion, Ontario’s corporate agriculture 
industry has continued to concentrate, 
consolidate and force out what’s left 
of  “family farm” operations. Many of 
the operations employ workers in the 
hundreds, and approximately 10% of 
the farms in the province accounted for 
approximately 70% of the total $11.9 
billion provincial gross farm receipts 
reported for the year 2010.2

Some of the most labour-intensive 
sectors include industrial-scale, controlled 
production  facilities under glass or other 
covered structures.  Ontario is the national 
centre of this activity, with over half (59%) 
of Canada’s total greenhouse area located 
in Ontario.3 

Total greenhouse area increased from 2008 to 2013 by 11% to 12.9 million square metres.4 

2 Statistics Canada Census of Agriculture, 2011

3 Ibid

4 Ontario Ministry of Agriculture, Food and Rural Affairs, (OMAFRA), 2014
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In total, the greenhouse sector controls 
more than 3,200 acres of intensive, 
industrial-scale factory agriculture under 
covered structures. Ontario also accounted 
for 46% of Canada’s growing area devoted 
to mushrooms, with mushroom factory 
farms covering more than 3 million square 
metres under cultivation.5  

The expansion of these factory farms 
continues. In July 2012, one major 
greenhouse operator announced plans for 
a $7 million, 25,000 square foot addition 
to its mushroom growing operations, and 
a 25% expansion of its labour force at the 
location to about 400 workers – making it 
the largest mushroom grower in Canada 
and the third-largest in North America. 

An additional $13+ million in building 
permits for other industrial agriculture 
projects for the Kingsville/Leamington 
area were also issued in July 2012. 
A Chatham-area greenhouse operation, 
also recently announced a $5.25 million 
expansion.6 

In addition, Ontario also has the largest 
share of the Canadian nursery and sod 
areas with 25,270 acres of nursery and 
28,414 acres of sod. This accounts for 
42.4% and 44.8% of Canada’s nursery and 

5 Ibid.

6 Windsor Business, Volume 17, Issue 3, July 2012
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sod areas, respectively.7 

Combined, the statistics confirm that the 
era of the family farm has been eclipsed 
by industrial-scale farms and their 
operators.  

As far as their employment practices, 
certainly there are good, decent 
employers. But based on our decades of 
experience, thousands of workers have 
also told us there are some very bad 
employers who are free to operate in the 
current environment, which is stuck in the 1940s. The reality is that the agriculture industry 
has fundamentally changed over the past 60 years, and so should the laws protecting and 
governing agriculture workers.

Until that happens, the current imbalance between employers and the workforce will 
continue to exist across the major agriculture sectors because workers don’t have access 
to meaningful representation. This is compounded by an agriculture labour regulatory 
environment that is essentially identical to half-a-century ago, in spite of the fact that over 
that time the Ontario agribusiness has evolved into a corporate-scale, factory farm, industrial 
enterprise where bad employers can go unchecked.

This imbalance has many effects on worker health, safety and well-being. The bad employers 
also injure Ontario’s international reputation as a decent place to work in the eyes of current 
and potential newcomers, and can only add to Ontario declining as a favoured destination for 
new immigrants. To Ontario’s multi-ethnic communities, the internal optics aren’t good either, 
as they perceive that Ontario applies a different labour standard to agriculture workers; most 
of whom are non-Caucasian. There is no doubt that the labour laws covering Ontario farm 
workers are specifically discriminatory. That has been the history, but it doesn’t have to be the 
future.

7 Statistics Canada 2011 Census of Agriculture
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thE ROOts OF inEquAlity

The legislation that currently dictates Ontario farm 
workers’ rights, or exclusion of rights, is mostly a 
throwback to 1943, when the Ontario Labour Relations 
Act was created to protect workers; except for farm 
workers. Agriculture workers were also excluded from 
many of the Employment Standards, which is still 
the case today. Ontario agriculture workers were also 
excluded from health and safety coverage, until the 
Liberal government commendably addressed that in 
2005, by extending OHSA protection to the agriculture workforce.

Only for a brief time in the 1990s were workers in Ontario agriculture able to lift their heads 
with full equality rights but it was short-lived because the Harris/Eves government stomped 
that into the ground. 

A MOMEnt OF EquAlity

The brief moment of equality evolved in 1990, when the Ontario government formed a 
tripartite cross-sector Task Force to create a legislative 
framework that would provide agricultural workers 
protection under labour relations law.

For the next two years the Task Force consulted 
with workers, UFCW Canada, and other labour allies, 
and with the agriculture lobby on how to provide 
collective bargaining rights to farm workers while 
also addressing the needs of legitimate family farms, 
as well the concern over work stoppages at harvest 
time. The Task Force released three background research studies and issued two consensus 
reports detailing how collective bargaining legislation could be tailored to the agricultural 
sector.
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Following this extensive study and consultation, the Ontario government passed Bill 91, the 
Agricultural Labour Relations Act, 1994 (ALRA).  Finally, in 1994, for the first time Ontario agriculture 
workers had the right to unionize and bargain collectively, a half-century after other Ontario 
workers were given that right.

The ALRA established a legislative framework to provide for effective collective bargaining for 
agriculture workers, while also acknowledging the 
unique nature of the agriculture production system. 
The ALRA excluded the family farm. Strikes were 
also prohibited. Instead, the Act provided expedited 
arbitration to resolve collective bargaining impasses. 

And there was something for the industry too. They 
got the Farm Registration and Farm Organising Act. It 
created a licensing system; compulsory for farms 
with more than $7,000 in annual production. 

The annual registration fee was $195. The government would collect it. It then turned it over 
to farm industry associations; the lion’s share to the Ontario Federation of Agriculture (OFA), 
which to date has received over $120 million in fees collected since 1993.

The registration system was meant to strengthen the voice of the industry; and it certainly did. 
Its two decades of funding helped grow the power and agenda of the corporate agriculture 
sector to where it is today.

As for the workers, they now had the ALRA, which provided them a legislative framework to 
organize for the first time ever in Ontario. The first group of workers to come together were 
about 300 workers at Highline Mushrooms: an industrial scale, multi-million dollar mushroom 
growing factory farm in Leamington, Ontario. 

The workers were all Ontario residents; a mix of new and established Canadians. They were 
certified as a UFCW Canada bargaining unit in 1995, and were in the process of bargaining for 
a first-contract when the Rae government fell to the Harris Tories.
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hARRis cuts DOWn thE AlRA

One of the first things the Harris government did was repeal the ALRA. At the same time, it left 
the Farm Registration Act and its cash flow intact for the agriculture industry. The certification 
issued to the Highline workers was also retroactively revoked. This had never had never 
happened in Ontario before. 

Harris’s ditching of the ALRA and the Highline certification, along with the exclusion of farm 
workers from the Labour Relations Act led UFCW Canada to file the Dunmore case in 1995 
against the Ontario government. Tom Dunmore was one of the workers at Highline. This 
litigation argued that laws denying farm 
workers the right to unionize violated 
freedom of association and the right to 
equality. 

DunMORE uphElD -  
A pOsitivE Duty REquiRED

The case wound its way through the 
courts to eventually arrive at the Supreme 
Court of Canada in 2000.

In December 2001, the Court upheld the 
Dunmore challenge.

It ruled Ontario had a positive duty to 
protect farm workers against unfair labour practices, and to provide enabling legislation to 
ensure they could effectively exercise their freedom of association rights guaranteed under 
the Charter. 

The Supreme Court ordered that Ontario put in place such legislation by June 2003.
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thE AgRicultuRAl EMplOyEEs pROtEctiOn Act 

The Agricultural Employees Protection Act (AEPA) was the Harris/Eves government’s response. 

In the 18 months leading up to it, there 
were no consultations or input from 
workers or labour, while the farm lobby 
made a number of confident statements 
during the lead up to the legislation 
which accurately predicted what it would 
contain.

Under the AEPA, agricultural workers 
could form an association, but not a union 
to act as their exclusive bargaining agent. 
The workers could take their concerns to their employer, but under the AEPA, the employer 
was not compelled to act on them. The workers could attempt collective bargaining, but only 
if the employer was willing to negotiate. 

The AEPA was essentially an association law with no teeth to ensure meaningful 
representation, as confirmed In November 2008, by Winkler CJ writing for a unanimous 
Ontario Court of Appeal8, and in 2011 by Abella J. with the case on appeal at the Supreme 
Court of Canada.9 

thE AEpA tRibunAl

The AEPA was eventually tested. The experience was that the AEPA proved to be ineffective in 
allowing workers to meaningfully represent themselves. 

The test was the only case that workers have brought to the Tribunal since it was empowered 

8 Fraser v Ontario (AG), 2008 ONCA 760 [Fraser (Ont CA)]

9 Ontario (AG) v Fraser, 2011 SCC 20 [Fraser (SCC)]
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in 2003. The case was brought to the 
Tribunal in 2006, by workers who were 
fired from Rol-Land Mushrooms in 
Kingsville for attempting to organize. From 
the get go, the hearings were bogged 
down in procedural wrangling. The 
workers never had a chance to testify and 
no decision was ever rendered.

Clearly, the workers didn’t feel the AEPA 
provided them with any protections 
or ability to bargain with an employer.  
This was likely no accident, but in our 
minds the intention of cynical legislation 
which was cobbled together from other 
jurisdictions. The word spread that the AEPA was not worth using, so not unsurprisingly, no 
agriculture workers’ group has appeared before it since.

thE usA OF thE AEpA 

Research points to American legislation as 
the basis of the AEPA model.

The evidence indicates the Harris/Eves 
Tories shopped around for “off-the-
shelf” legislation that they could cobble 
together to specifically limit agriculture 
workers’ rights. They found it in Kansas, 
and Arizona and Louisiana. All three 
states had association laws and tribunal 
structures that applied to workers in the agriculture sector and they didn’t work there either.

To assemble the upcoming Ontario legislation, different sections were selected from 
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the American statutes, while other sections in those statutes that provided for exclusive 
bargaining units, contractual bargaining, and memoranda of understanding were rejected.

The result was the AEPA: a stitched together “Frankenstien” model that produced impotent 
legislation with no effective mechanism for meaningful representation to bargain collectively; 
or to deal with bad employers.

thE iMbAlAncE gROWs 

The imbalance between workers and employers in the agriculture sector continues because 
of a cynical chapter written by an earlier government that subverted the balance the ALRA 
had introduced.

The workers were left with the AEPA which has proved itself ineffective. 

The industry got to keep its registration system and its cash flow, which has been used to 
fight anyone in their way, including some of the current government’s initiatives, as well as the 
agriculture workers at Rol-Land Farms who were at the heart of the Fraser case challenging 
the AEPA.

thE FRAsER cAsE

The Fraser Case reaches back to 2003 
when UFCW Canada helped organize the 
workers at Rol-Land Farms Essex-Kent 
Mushrooms in Leamington, Ontario.

All 300 workers were Ontario residents 
from a diversity of backgrounds. An 
overwhelming majority of the workers 
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signed cards, and an application was made for a representation vote.

The Labour Board conducted the vote and when the ballots were tallied, 75% of the ballots 
cast supported the union.

With that support, the employer was asked to meet and consider recognizing UFCW Canada 
as the group’s representative, which was possible under the AEPA. The employer never 
responded, except to fire some workers he suspected of leading the organizing drive.

Some of those workers later sought remedy from the AEPA tribunal but as noted earlier, the 
process failed and the workers left without testifying or remedy.

So in May 2008, the Rol-Land case arrived at the Ontario Court of Appeal in a Charter 
challenge of the AEPA. 

The challenge succeeded, but was contested by the government and the industry. It moved 
to the Supreme Court of Canada where it was heard in December 2009.

In April 2011, the Supreme Court of Canada upheld the AEPA.

We contend that at the same time it abandoned Mindy 
Leng and her fellow workers at Rol-Land Farms, and all other 
Ontario farm workers.

The winners were the agriculture industry and its lobby who 
clearly had the attention of the Court.

At the same time, the Supreme Court chose to ignore a finding by the International Labour 
Organization (ILO) against Canada and Ontario that the AEPA was an impediment to the 
human and labour rights of Ontario farm workers, according to the International Conventions on 
Freedom of Association and the Right to Collective Bargaining. The Supreme Court also ignored that 
the AEPA tribunal had been tested in 2006, and failed the test. 
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The fact that since 2002, only one group of workers anywhere in Ontario has ever used the 
AEPA to challenge their employer is also a stark indicator that that the AEPA model does not 
work.  As for the ILO Committee’s determination in 2012, in the wake of the Supreme Court 
decision, “the Committee expresses its particular concern over the relevancy of the simple provisions 
permitting representations in the AEPA, given that there does not appear to exist any successfully negotiated 
agreement since the Act’s adoption in 2002, nor has there been any indication of good faith negotiations. 
The Committee therefore continues to consider that the absence of any express machinery for the promotion 
of collective bargaining of agricultural workers constitutes an impediment to one of the principal objectives 
of the guarantee of freedom of association.”

AFtER FRAsER - thE cuRREnt REAlity

So what is the next chapter for Ontario 
agriculture workers?

Even given the latest Supreme Court 
decision, a positive legislative duty still 
remains to provide agriculture workers a 
mechanism to effectively exercise their 
access to meaningful representation; 
and Ontario and Canada still remain 
responsible to meet their international 
obligations under the ILO.

There is also clearly a social and moral responsibility to protect farm workers against unfair 
labour practices and bad employers. The need hasn’t changed; to move ahead to create a 
balanced model that is fair, and works for both the workers and the employers.

This isn’t about politics. This is about tens of thousands of agri-industry workers in Ontario 
who do dirty, dangerous and sometimes deadly work in a sector that is dominated by large, 
industrial-scale employers. 
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There are systemic problems that aren’t addressed because industrial agriculture is essentially 
an unsupervised and self-regulated system that operates out-of-sight and out-of-mind 
and is completely controlling of a workforce that often comes to it as a last, or only, resort. 
Altogether, Ontario’s acceptance of the current system is an embarrassment nationally and 
internationally.

And ironically, it’s a system that far more threatens the family farm than union rights ever did.

By keeping wages rock bottom, the massive industrial agriculture employers have squeezed 
out small farms that don’t have the economies of scale to compete. They have also 
Walmartized agriculture jobs, which under other circumstances could supply, good paying, 
decent jobs to tens of thousands of 
workers in Ontario.

And while the sector does require foreign 
workers, they too suffer because their 
lack of meaningful representation. While 
they’re here, they have the same rights 
— actually lack of rights — as other 
Ontario agriculture workers. Without 
representation or monitoring, they have 
no defense against overcrowded and 
unsanitary living conditions, or unsafe 
work or transportation. 

Many are forced to make illegal payments to contractors and recruiters, or are forced into an 
underground economy which does not pay revenue or taxes to the government. 

If and when they’re caught, it’s the workers who are criminalized, not the contractors. 
It doesn’t have to be this way, and it isn’t for the thousands of foreign workers who are 
legitimately employed by the construction industry, for instance, and protected by 
representation under the Labour Relations Act.
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hEAlth AnD sAFEty

There is also a duty to protect the health and safety of workers in the sector. 

The agriculture sector has the third highest 
level of workplace deaths and injuries just 
behind construction and mining. In 2012 
alone, 13 agriculture workers in Ontario 
were victims of work-related fatalities. The 
number of injuries is harder to quantify 
because of worker and employer under-
reporting (see CERIS study below).

Certainly, the Ontario Liberal government 
moved in the right direction with OHSA 
coverage for agriculture workers but 
the lack of industry-specific regulations 
remains an issue that may even be a 
Charter issue by failing to treat Ontario agriculture workers with equity under the OHSA 
regime.

Employer compliance is another issue, whether that be regarding confined space, hazardous 
chemicals, or WHMIS training because there is no worker pushback to alert authorities for fear 
of reprisals. Without legitimate representation, workers will continue their silence in the face 
of imminent H&S threats and hazards. In fact, the record shows that not once has any Ontario 
agriculture worker exercised his or her OHSA right to refuse unsafe or dangerous work.

The fear of reporting injuries is not surprising, considering that from 1996 to 2011 more 
than 4,000 agriculture workers were summarily repatriated because of injury, illness or other 
vulnerabilities deemed by their employers as “breach of contract.”10

10 Toronto Star, August 19, 2012 ,   

http://www.thestar.com/news/gta/article/1239756--for-migrant-workers-injury-often-means-a-one-way-ticket-home
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More evidence: a CERIS study11 reported 
that half of all migrant workers surveyed 
in Ontario said they were not supplied 
protective clothing or masks while 
working with chemicals or pesticides, 
and there is no reason to believe that 
the situation is any different for domestic 
Ontario agriculture workers.

The CERIS respondents also reported 
they felt pressured to work when sick, 
which can become a public health issue. 
And most reported they had received 
no health or safety training at all, which 
was shamefully the case for two workers 
who in 2010 died from toxic fumes in a 
vinegar vat confined space. 

Health and safety compliance would substantially improve if the men and women in 
agriculture had proper representation. A union would also remove the financial burden from 
the government of ongoing oversight and enforcement of the Health and Safety agenda.

uFcW cAnADA AnD thE AWA EviDEncE

Health and Safety are near the top of the list of concerns we receive from agriculture workers 
who visit one of our four Ontario support, with the first centre opening in Leamington ten 
years ago. We also have agriculture worker support centres in Simcoe, Virgil and Bradford.

Over the past eight years alone, the staff at the centres have handled over 44,000 files 
regarding health and safety issues; overcrowded housing; employer abuse; being 

11 Health across Borders - Health Status, Risks and Care among Transnational Migrant Farm Workers in Ontario, CERIS Ontario 

Metropolis Centre,  

http://www.ceris.metropolis.net/wp-content/uploads/pdf/research_policy/rfp_student/Hennebry2008.pdf
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shortchanged on pay; sexual and physical 
harassment; and being defrauded or 
extorted by recruiters.

It is our experience that agriculture 
workers in Ontario are probably the most 
vulnerable of all workers in the province, 
and desperate for a solution to protect 
their human and workplace rights.

The AEPA has not proved to be the 
solution. The evidence is pretty clear, because since 2002 not one single, employee group has 
applied to the AEPA to resolve or assist with bargaining or mediating a workplace issue with 
an employer. 

In 2012, the Law Commission of Ontario (LCO) also added its voice to amend legislation to 
provide Ontario agriculture workers access to meaningful representation, explicitly including 
the elements to compel an employer to bargain in good faith. The recommendation was 
contained in the LCO’s Final Report on Vulnerable Workers and Precarious Work. The report responds 
to the challenges faced by vulnerable workers doing precarious work.12

thE nExt chAptER FOR OntARiO AgRicultuRE WORkERs

The current model to protect the rights of Ontario agriculture workers is simply not working.

As a longtime advocate and resource to improve the reality of Ontario agriculture workers, 
UFCW Canada is ready and open to work with the government to move the agenda forward. 
This is not an attack on farmers or the industry. Fairness and respect are universal, and apply in 
all directions. There is no credible rationale to continue to exclude agriculture workers  from a 
right enjoyed by other workers in Ontario – the right to unionize and collectively bargain.

12  Law Commission of Ontario Final Report on Vulnerable Workers and Precarious Work 2012,  

http://www.lco-cdo.org/en/vulnerable-workers-final-report
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The right to unionize is not a threat to good employers in agriculture. In fact, their workers 
are usually content with the status quo. But the possibility of a union can clean up a bad 
employer, and like all sectors, there are bad employers in agriculture. Unfortunately, the reality 
is that under the AEPA legislation there is 
no credible mechanism for dealing with 
bad employers.

It is time to take the bull by the horns. 
The Mike Harris legacy should not be the 
final chapter for Ontario farm workers. We 
are here and hoping to engage in further 
dialogue to bring fairness and safety to the 
tens of thousands of agriculture workers in 
this province. 

As the only viable sector partner, UFCW Canada has led the way for over two decades as a 
representative voice for Ontario agriculture workers, and has established itself as the most 
authoritative and devoted labour body in advancing and protecting the rights of farm workers 
in the province.

With four Agriculture Workers Alliance support centres in Ontario, and six others across 
Canada (handling together an average of ten thousand client files a year), tens of thousands 
of workers in the sector look to UFCW Canada as their ally and authority in dealing with 
employers. Ontario courts have also acknowledged that beyond being an advocate, UFCW 
Canada is a legitimate and legal representative for men and women working in Ontario 
agriculture.

The Ontario Liberal government’s advance on Health and Safety was a plus. Now let us finish 
the chapter together, with a new legacy the Liberal government and Ontario citizens would 
be proud of, by righting a situation that is currently wrong. We look forward to working with 
you to achieve this goal.
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