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A dirty business: The exclusion of Alberta farm workers from injury compensation

Executive summary

Alberta excludes most farm workers from its workers’ compensation system. 
In effect, if  you’re a farm worker and you get injured on the job, you are on 
your own in terms of  wage-loss replacement, medical aid, and vocational 
rehabilitation. This long-standing exclusion from benefits available to most 
other Alberta workers is difficult to reconcile with the hazardous—and 
sometimes cancer-causing—nature of  farm work. It is particularly difficult 
to reconcile given the preferential access that Alberta firefighters have to 
workers’ compensation when they are diagnosed with an occupational 
cancer.

This study examines the similar working conditions and diverging workers’ 
compensation experiences of  Alberta’s farm workers and firefighters. 
Of  particular interest is how government members of  the Legislative 
Assembly (MLAs) have strongly supported firefighter demands for automatic 
acceptance of  occupational cancer claims while, at the same time, steadfastly 
refusing to provide even basic workers’ compensation coverage to farm 
workers. 

This inconsistency may be partially explained by electoral politics. The 
Progressive Conservative party has long required support from over-
represented rural voters to form government. Over time, what appears to be 
a symbiotic relationship between rural voters and Progressive Conservative 
(i.e.Tory) MLAs has developed. MLAs limiting regulation (including denying 
workers’ compensation coverage to farm workers) is one aspect of  a broader 
quid pro quo for electoral support.

The report concludes by identifying four strategies available to advocates 
seeking basic workers’ compensation benefits for farm workers. Farm 
workers may be able to generate increased employer interest in the liability 
protection provided by workers’ compensation by suing employers for work-
related injuries. Farm worker advocates may also exert political pressure on 
the government by highlighting how Canadian farm workers have worse 
access to workers’ compensation coverage than do international migrant 
workers. It is also possible to challenge the constitutionality of  the farm 
worker exclusion. Finally, farm worker advocates may be able to exert 
labour market pressure on employers by publicizing working conditions on 
individual farms via social media.
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Introduction

Compensating workplace 
injury in Canada

Alberta farm workers face a high risk of  workplace injury, including 
developing occupational cancer. Yet the government has precluded most 
farm workers from receiving workers’ compensation benefits if  they are 
injured on the job—benefits most other Alberta workers can access. By 
contrast, Alberta firefighters—another occupational group that faces a high 
risk of  injury, including developing occupational cancer—have been granted 
exceptional access to workers’ compensation benefits by the government. 

This report examines the factors that have given rise to this incongruity. 
Of  particular interest is the political decision by the Alberta government to 
privilege the interests of  farmers over the needs of  farm workers, seemingly 
in order to maintain electoral support in rural Alberta. This report concludes 
with an analysis of  the options available to farm worker advocates seeking 
access for farm workers to basic workers’ compensation coverage.

Every Canadian province and territory operates a no-fault workers’ 
compensation system. While injured workers are often critical of  their 
treatment by workers’ compensation systems, these systems provide most 
workers who are injured on the job with a combination of  wage-loss, 
vocational rehabilitation, and medical-aid benefits without needing to prove 
their employer caused their injury. In exchange for this stable, predictable, 
and immediate compensation, workers gave up their right to sue their 
employers for damages, including aggravated and punitive damages.1  

Legislation typically compels employers to carry workers’ compensation 
coverage for their employees.2  Approximately 86% of  Alberta workers are 
covered by workers’ compensation.3  Self-employed workers and workers 
in non-standard employment relationships (e.g., contractors, temp agency 
workers) are often without coverage.  Some governments have also excluded 
certain categories of  employers from having to carry mandatory coverage4 
for their workers. For example, farmers in Alberta, Saskatchewan, Nova 
Scotia, and Prince Edward Island are not required to enroll their workers in 
workers’ compensation, although these employers may purchase voluntary 
coverage for their workers.5  

The Alberta 
government has made 
the political decision to 
privilege the interests 
of farmers over the 
needs of farm workers 
seemingly in order 
to maintain electoral 
support in rural 
Alberta.”

“
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Governments have 
recognized some 
diseases are clearly 
related to occupational 
exposures and thus 
have granted workers 
with these diseases 
presumptive status (the 
provincial workers’ 
compensation board 
automatically accepts 
these claims).”

“

Most workers’ compensation claims arise from acute, physical injuries—
such as lacerations, burns, and fractures. Determining whether such an 
injury arose from and occurred in the course of  work—and is therefore 
compensable—is usually fairly straightforward, because the cause of  the 
injury is plainly evident. By contrast, occupational diseases often have long 
latency periods and murky causation.6  For example, lung cancer caused by 
an occupational exposure to asbestos may not be diagnosed until 20 years 
after the worker was exposed. There are many potential causes of  lung 
cancer, and the worker may not even know about the occupational exposure. 
Compounding these inherent challenges to occupational disease claims are 
employer efforts to minimize liability by withholding information about the 
injurious nature of  materials and work processes, as well as government 
reluctance to take action that would expand employer liability.7  

For these reasons, occupational diseases often don’t result in workers’ 
compensation claims.8  Further, these claims are less likely to be accepted 
because of  the evidentiary burden placed on the worker.9  Despite these 
challenges, occupational disease claims are increasing. For example, accepted 
workers’ compensation claims for deaths due to occupational cancer 
increased by more than 500% Canada-wide between 1997 and 2010. Led 
by increases in Ontario, the number of  accepted claims for cancer-related 
death has now surpassed claims for traumatic-injury related deaths.10  

Governments have recognized some diseases are clearly related to 
occupational exposures and thus have granted workers with these diseases 
presumptive status. Presumptive status means that a provincial workers’ 
compensation board (WCB) automatically accepts claims when workers 
demonstrate they have a specified disease. For instance, firefighters, coal 
miners, and workers exposed to asbestos are often granted presumptive 
status for some forms of  cancer. This presumption is often conditioned upon 
the worker having worked in a specific industry, sometimes for a minimum 
period of  time.  

Presumptive status may be the only realistic way to ensure compensation for 
occupational cancer. For example, there is broad agreement that 8-10% of  
cancers have an occupational link.11  The need to prove an occupational link 
and difficulty in doing so may partially explain why, in 2005, only 0.22% 
of  cancer diagnoses and 0.68% of  cancer deaths in Alberta resulted in 
successful workers’ compensation claims—the majority being presumptive-
status claims.12  
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Farms and farm workers 
in Alberta

Understanding farm workers’ exclusion from workers’ compensation 
requires some understanding of  farms and farm work in Alberta. While 
most of  Alberta’s 43,234 farms are run by families, the size of  these “family 
farms” is steadily and significantly increasing. As noted in Table 1, the 
number of  smaller “ma-and-pa” operations has declined significant over the 
last 30 years, while the number of  large farms has increased. In 2011, an 
average farm was 1168 acres in size—about the size of  1000 football fields.13 

Over the last 30 years 
the number of smaller 
“ma-and-pa” farms in 
Alberta has declined 
significantly, while the 
number of large farms 
has increased.”

Between 1991 and 
2011, the number 
of Alberta farms 
reporting paid farm 
workers decreased, but 
the number of weeks of 
employment reported 
per farm doubled.” 

“

“

Table 1 Number of Alberta farms by size (acres), 1981-201114

Year <560 
acres

560-1119
acres

1120-1599
acres

1600-2239
acres

2240-2879
acres

≥2880 
acres

Total 
farms

1981 32,915 14,004 4978 2849 1222 2088 58,056

1991 32,143 12,497 5188 3232 1512 2673 57,245

2001 30,875 10,225 4382 3297 1594 3279 53,652

2011 24,512 7255 3335 2694 1575 3863 43,234

% chg -25.5% -48.2% -33.0% -5.4% +28.9% +85.0 -25.5%

A similar pattern of  growth is evident in gross farm receipts (i.e. farm 
income before expenses). Between 1981 and 2011, farms with annual gross 
receipts of  $500,000 to $999,000, $1 million to $1.999 million, and $2 
million and up, increased by 603.5%, 648.4%, and 1186.9% respectively. 
During this same period, farms with receipts under $100,000 per year 
shrunk by 45.4%.15  Although rising commodity prices may contribute to the 
growth in receipts, changes in gross receipts supports the notion that farm 
consolidation is occurring—farms are getting bigger, and some farms are 
getting very big. 

The 2011 Agricultural Census identified 37,852 paid farm workers (15,598 
year-round and 22,254 part-year) in Alberta who worked 898,452 weeks 
(73% by year-round workers).16  Paid farm workers do not include farm 
operators (i.e. owners or co-owners) or unpaid workers but do include 2396 
international migrant workers.17  Between 1991 and 2011, the number 
of  farms reporting paid farm workers decreased from 22,482 to 12,798, 
although the number of  weeks of  employment reported per farm climbed 
from 34.9 to 70.2.18  This suggests a concentration of  paid agricultural work 
on a subset of  farms over time. 
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Figure 1 demonstrates that as farm size increases so too does the chance 
the farm will have employees. Similarly, larger farms typically have larger 
numbers of  employees.

Figure 1  Paid Employment on AB Farms by Size, 2011

Farms of  1120 or more acres comprised 26.4% of  all farms. Figure 2 shows 
that these farms employed 52.9% of  all paid workers and were responsible 
for 59.4% of  all weeks of  paid work. The largest category of  farms (≥2880 
acres) comprised only 8.9% of  all farms, but employed 28.9% of  all paid 
workers and was responsible for 37.6% of  all weeks of  paid work.

Figure 2  Paid Workers & Paid Weeks of Work on AB Farms by Size, 2011
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A similar pattern is evident when examining paid employment by farm gross 
receipts. Figure 3 shows that as farm gross receipts increase ($000s) so too 
do the number of  employees, and the chances the farm will have employees 
and that those employees will be employed year round.

Figure 3  Paid Employment on AB Farms by Gross Receipts, 2011

Farms with gross annual receipts above $250,000 comprised 20.0% of  
farms. Figure 4 shows that these farms employed 67.3% of  all paid workers 
and accounted for 81.2% of  all weeks of  paid work. The largest category of  
farms (≥$2 million) comprised only 1.8% of  farms but employed 21.5% of  
all paid workers and accounted for 33.0% of  all weeks of  paid work. These 
farms employed an average of  10.4 workers each.

Figure 4  Paid Workers & Paid Weeks of Work on AB Farms by Gross Receipts, 2011
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In short, the number of  physically and financially large farms is growing, 
and these operations account for the majority of  paid farm work in Alberta. 
While such farms are often still operated by families, the increasing size and 
use of  paid workers suggests these farms are no longer the “family farms” of  
the settlement period. 

The prevalence of  part-year work and below-average wages19  indicate that 
farm work is often precarious—that is to say, “characterized by limited social 
benefits and statutory entitlements, job insecurity, low wages and high risks 
of  ill health.”20  Alberta farm workers are also excluded from virtually all 
of  the statutory employment rights that other Alberta workers enjoy. For 
example, farm workers are excluded from the rules around a minimum 
wage, hours of  work, vacation protections, and restrictions on child labour.21  
And they have no right to join a union or to collectively bargain.22  

Farm workers are also at high risk of  experiencing workplace injuries. 
Although good data on agricultural injuries is elusive, Canada’s agricultural 
industry has among the highest fatality rates of  any Canadian occupation.23  
American data suggests farm workers have the highest incidence of  
workplace fatalities and higher rates of  many occupational diseases and 
injuries.24  In both Canada and the US, these injuries stem from well known 
agricultural dangers, such as farm workers exposure to hazardous chemical 
and biological agents, long working days, physically demanding and 
repetitive tasks, hazardous equipment and livestock, unsafe transportation, 
inadequate housing and sanitation, and working alone.25  

Of  particular concern is that farm workers face a heightened risk of  
various kinds of  cancer, including melanoma, non-Hodgkin’s lymphoma, 
leukemia, and multiple myeloma, as well as brain, cervical, esophageal, oral, 
prostate, and stomach cancers.26  This heightened risk is likely the result of  
occupational exposures to pesticides, solvents, exhaust, dusts, and microbes. 
In Alberta, farm workers have no right to know about such hazards in their 
workplace, and no right to refuse such unsafe work, because the government 
has excluded them from occupational health and safety legislation.27  

Interestingly, Alberta’s WCB provides presumptive status for numerous 
occupational diseases or conductions with close links to the agricultural 
industry. These include poisoning by nitrous fumes (e.g. silo filler’s disease) 
and nitriles, hydrogen cyanide or its soluble salts (often present in pesticides), 
infection cause by brucella organisms (found on animal carcasses and 
byproducts), and extrinsic allergic alveolitis (including farmer’s lung and 
mushroom worker’s lung).28  Yet the exclusion of  most farm workers from 
mandatory workers’ compensation denies workers with these diseases the 
ability to file claims.

Farm work is 
precarious 
employment: farm 
workers cannot join a 
union or collectively 
bargain, and are 
excluded from 
the rules around a 
minimum wage, hours 
of work, vacation 
protections, and 
restrictions on child 
labour.”

Canada’s agricultural 
industry has among 
the highest fatality 
rates of any Canadian 
occupation, and 
farm workers face 
a heightened risk 
of various kinds of 
cancer.”

“

“
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Absence of mandatory 
workers’ compensation 
coverage for Alberta’s 
farm workers shifts 
costs of workplace 
injuries from 
employers onto 
farm workers and 
taxpayers.”

“
Farm workers’ exclusion from 
workers’ compensation

In Alberta, employers are not obliged to provide farm workers with workers’ 
compensation coverage.29  Only approximately 7.5% of  Alberta farm 
workers have access to workers’ compensation via voluntary coverage taken 
out by their employer.30  In the absence of  mandatory coverage, costs related 
to workplace injuries are shifted from employers onto farm workers, who 
must cope with wage loss and medical expenses, and onto taxpayers, who 
fund public health-care services.

The impact of  being excluded from workers’ compensation is amply 
demonstrated in the case of  Kevan Chandler. Chandler was a farm worker 
at Tongue Creek Feeders near High River. On Father’s Day 2006, Chandler 
was suffocated by several tons of  falling grain. Chandler’s employer had 
no workers’ compensation coverage, and Chandler’s widow, Lorna, spent 
six years suing Tongue Creek Feeders, while raising two children.31  The 
employer settled the suit and subsequently filed for bankruptcy—laying off  
40 other employees. Had the employer had workers’ compensation coverage, 
Lorna Chandler could not have sued the employer—she would have instead 
received survivor benefits from the Alberta Workers’ Compensation Board.32 
These are exactly the problems—injury-induced poverty, costly lawsuits, 
uncertain remedies, and employer bankruptcy—that gave rise to the historic 
compromise of  workers’ compensation.33 

Farmer interest in Mandatory Workers’ Compensation
The potential for crippling injury awards highlights the utility of the workers’ compensation liability 
shield for employers. In essence, employers who carry workers’ compensation are protected from 
lawsuits, and the cost of an injury is shared by all members of the industry who have enrolled in 
workers’ compensation.  

Following the Chandler settlement, some members of Alberta’s largest farm lobby group—the Alberta 
Federation of Agriculture (previously the Wild Rose Producers Group)—passed a motion directing 
their organization to explore mandatory workers’ compensation coverage.34  So far, this motion 
appears to have created discord within the Alberta Federation of Agriculture, and their executive 
continues to resist mandatory workers’ compensation behind the scenes.35 
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Workplace cancer poses particular challenges to farm workers. If  one of  
the small percentage of  farm workers with coverage does seek to make a 
workers’ compensation claim for occupational cancer, the worker would 
need to demonstrate that the cancer arose from and occurred during 
the course of  employment. Such a claim is difficult to prove in the best 
circumstances. Farm workers’ ability to prove an occupational cause is 
further hampered by their lack of  the right to know about the hazards they 
are exposed to because they are also excluded from the Occupational Health 
and Safety Act.

Migrant farmworkers

There are approximately 3000 farm workers in Alberta who are citizens of a different country.36  These 
migrant workers enter Canada through federal programs such as the Temporary Foreign Worker 
Program (TFWP) and the Seasonal Agricultural Worker Program (SAWP).37  These programs allow 
foreign nationals to work for specific Canadian employers for limited periods of time.

Farmers who employ migrant farm workers under the provisions of SAWP must provide these farm 
workers with injury-compensation insurance—either provincial workers’ compensation or similar 
private insurance.38  In this way, migrant farm workers are more likely to have access to workers’ 
compensation than Canadian farm workers. That said, the degree to which migrant workers can 
access their rights is unclear. There are anecdotal reports of claim suppression and deportation 
following injury of migrant farm workers.

The exclusion of  Alberta farm workers from workers’ compensation dates 
back to 1918. Farmers successfully lobbied for the exclusion of  farm workers 
from (then) workmen’s compensation because of  the expected cost.39  
Recent legislative debates have seen Tory MLAs advance three reasons for 
continuing this exclusion: the capacity of  education to solve the problem, 
the character of  farms as mixed-use worksites (i.e. they are both homes and 
businesses), and the evidence of  farmer resistance—often based on the cost 
of  premiums—to mandatory coverage. 

The purported solution of  education  
Some Tory MLAs assert that educating farmers about the benefits of  taking 
out voluntary workers’ compensation for their workers is better than forcing 
farmers to do so. For instance, Hector Goudreau, MLA for Dunvegan-
Central Peace-Notley, claimed in the Legislature that

when we do some of  the work and talk with the farm families, there 
are many of  them who are aware that they can get coverage under 
WCB, and a lot of  individuals opt to take the optional WCB coverage. 
So there is some protection that’s available for farm workers if  the 
employers and employees make that arrangement between themselves. 
On that basis, we don’t anticipate any immediate changes.40  

In recent legislative 
debates, Tory MLAs 
have given three 
questionable reasons 
for continuing the 
exclusion of farm 
workers from workers’ 
compensation.”

“
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The efficacy of  education is undermined by the fact that, despite high 
levels of  workplace injury, over 90% of  farm workers have no workers’ 
compensation coverage. 

The supposedly problematic character of  farms
MLAs argue that farms can’t be regulated like so-called regular worksites, 
primarily because farms are mixed-use worksites. Thomas Lukaszuk, MLA 
for Edmonton-Castledowns, argued that the 

work environment on a farm obviously differs a great deal from that in 
any industrial setting. A farm is also a place where people actually live 
and raise children, and it’s a community, so applying strict industrial 
standards to a farm setting is not exactly comparable.41 

MLAs’ insistence that farms can’t be regulated like so-called regular 
worksites because they are both homes and businesses ignores that nine 
other provinces and territories in Canada require mandatory coverage: 
clearly regulation is not impossible.

The claimed opposition of  farmers
Some MLAs assert farmers don’t want mandatory workers’ compensation 
coverage forced upon them. Shirley McClellan, MLA for Drumheller-
Stettler, argued that 

it’s not about (the government) finding money. It’s about the producers’ 
desire. I know that if  the producers, in their wisdom not ours, were 
to come forward in a majority view to the minister of  agriculture, 
he would bring that forward to this table. He represents them 
extraordinarily well. But I must inform the hon. member, being a part 
of  the agricultural community myself, that they are very independent 
thinkers, and they like to make their decisions and ask us to carry out 
policy they believe is in their best interest.42  

For his part, Jack Hayden, McClellan’s successor as MLA for Drumheller-
Stettler, stated that he

had it reinforced for me again this morning in a meeting that I had 
in Trochu, Alberta, with a group of  25 agricultural producers when 
I asked them right flat out how we could help them and they said: no 
more regulations. I said: are we moving in the right direction with 
our farm safety instead of  workmen’s compensation and occupational 
health and safety? They said: absolutely; this is what we want. 

MLAs’ belief  that farmers don’t want mandatory workers’ compensation 
coverage forced upon them ignores that employer resistance to regulation is 
generally not considered a valid basis upon which to make public policy. 

MLAs’ belief that 
farmers don’t want 
mandatory workers’ 
compensation 
coverage forced upon 
them ignores that 
employer resistance to 
regulation is generally 
not considered a valid 
basis upon which to 
make public policy.”

“
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Firefighters’ exceptional access 
to workers’ compensation

While Alberta denies mandatory workers’ compensation coverage to farm 
workers, it provides Alberta’s firefighters—whose employers must provide 
them with coverage—with exceptional access in the form of  presumptive 
status for 14 kinds of  cancer.  In short, if  firefighters are diagnosed with any 
of  these forms of  cancer and meet the service requirements (e.g. 5 years 
of  service for primary leukemia), they are automatically awarded workers’ 
compensation benefits.45  

Canadian legislation granting firefighters presumptive status for cancer was 
first enacted in Manitoba in 2002. Presumptive status reflects two factors. 
First, full-time, municipal firefighters are at heightened risk of  various kinds 
of  cancer, including melanoma, non-Hodgkin’s lymphoma, leukemia, and 
multiple myeloma, as well as bladder, brain, colon, esophageal, kidney, lung, 
prostate, stomach, and testicular cancers.46  This heightened risk is most 
likely the result of  occupational exposures to burning materials. Second, 
proving cancer causation for firefighters has been difficult. For example, 
British Columbia reported a 35% acceptance rate for cancer claims between 
1985 and 2004.47 

Beginning in 2003, Alberta (along with British Columbia, New Brunswick, 
the Northwest Territories and Nunavut, Nova Scotia, and the Yukon) 
followed Manitoba’s lead in according exceptional access to workers’ 
compensation to firefighters.48  Alberta’s Tory MLAs justified granting 
presumptive status to firefighters in six different ways during the 2003, 2010, 
and 2011 legislative debates.49  

MLAs asserted that firefighters get cancer more often than the average 
person, most likely from occupational exposures to carcinogens. As explained 
by Richard Magnus, MLA for Calgary-North Hill:

Studies from Burnett, Guidotti, Mount Sinai, and the Ontario industrial 
disease panel, to name a few, all have told the same story: the profession 
of  fire fighting makes firefighters more likely to get these cancers than 
you and I. Why? Because every time that a firefighter walks into a fire… 
he steps into a toxic soup of  soot and gases that are released by the 
burning materials.50  
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MLAs also asserted that firefighters are the only workers who cannot refuse 
exposures to occupational carcinogens. Magnus provides another example:

…There’s a huge difference between firefighters and other professions. 
If  in any other profession workers encounter a dangerous situation, an 
environmental risk, they can refuse to work under that danger… but 
firefighters cannot. When an oil refinery explodes or a chemical factory 
catches fire, firefighters are duty bound to enter that environment and 
work in it.  

MLAs argued that firefighters have difficulty demonstrating the clear link 
between a specific exposure(s) and their cancer necessary to gain workers’ 
compensation benefits. Neil Brown, MLA for Calgary-Mackay-Nose Hill, 
elaborates:

The fundamental problem from an evidentiary point of  view is that 
many cancers arise from many, many different types of  causes. …
It’s very difficult, if  not impossible, for us to know exactly what the 
causes of  those cancers were and when they might have arisen. The 
result has been that it’s been extremely difficult for our firefighters to 
muster the evidence necessary to show that there is a nexus between 
the various types of  cancer and the exposure to toxic compounds that 
they encounter in the course of  their employment, sometimes years and 
years before a cancer arises.52  

Placing such an evidentiary burden on firefighters and their families was 
deemed by Tory MLAs to be unfair, as evidenced in comments from Art 
Johnston, MLA for Calgary-Hays:

Without this legislation Alberta firefighters… would have to file a 
workers’ compensation claim and endure the uncertainties of  the 
claims process. This process of  claims and appeals can take years to 
produce a final decision, and even then there is no guarantee that the 
claims system will recognize their illness as occupational and award 
appropriate compensation. [Presumptive status] would allow these 
families to focus all of  their attention and energy on fighting these 
diseases rather than on the claims and appeals process of  workers’ 
compensation.53  

MLAs have argued 
that firefighters have 
difficulty demonstrating 
the clear link between 
a specific exposure(s) 
and their cancer 
necessary to gain 
workers’ compensation 
benefits. The same is 
true for farm workers 
but, unlike firefighters, 
they’re not granted 
basic workers’ 
compensation coverage, 
let alone presumptive 
status for their workers’ 
compensation claims 
about occupational 
diseases.”

“
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MLAs also argued in favour of  granting firefighters presumptive status 
because the cost was expected to be small, as made clear by Harvey 
Cenaiko, MLA for Calgary-Buffalo:

Another concern is that all of  a sudden there will be an outpouring of  
claims for WCB benefits. Let’s face it. No one wants to have cancer. 
Cancer claims aren’t going to appear mysteriously out of  nowhere if  
Bill 202 is passed. Current statistics bear this out. Each year 1.8 of  
every 1,000 firefighters are diagnosed with cancer. In Alberta there are 
roughly 2,300 firefighters. Using simple math, then, it can reasonably be 
assumed that four cancer cases involving firefighters would be brought 
to the WCB’s attention in Alberta each year.54  

MLAs noted that other jurisdictions had adopted similar presumptive status 
provisions around firefighter cancer. As Yvonne Fritz, MLA for Calgary-
Cross commented: 

This has already been accomplished in one other Canadian province 
and 23 states of  the United States. …Manitoba set the standard for 
other provinces to follow by passing Bill 5, the Workers Compensation 
Act, on May 2, 2002. …The road to introducing Bill 5 in Manitoba 
was one that involved tragic events. Since 1987 17 firefighters have died 
in Winnipeg from work-related cancers. That is 17 lives lost and 17 
families shattered.55 

Finally, MLAs described firefighters as heroes and indicated that society 
owed firefighters presumptive status. Magnus went on record on this issue: 

There’s another reason to support this bill, a more emotional, less 
tangible reason, and that is that firefighters deserve it. They deserve 
to know that just as they are there for us whenever we encounter 
danger and just as they answer any call for help, they can count upon 
us as legislators and Albertans to back them up in their rare times of  
need. Firefighters haven’t come before the Legislature before, making 
demands or asking for help. That would be out of  character for them, 
but this matters to them deeply. It matters that we send a signal that we 
understand the risks they take, the dangers they face, and the duty they 
accept, a duty that few of  us would ever consider.56

A variation on this theme was that society owed firefighters’ families 
presumptive status, as laid out by Mr. Johnston:

The service of  the men and women who bravely enter burning 
buildings, gladly risking their lives for ours, is quite obvious. More subtle 
is the service rendered to the people of  Alberta by the families of  these 
firefighters. Each day, like the firefighters themselves, they deal with a 
great amount of  uncertainty. Mr. Speaker, they’re also the ones who 
will take care of  our firefighters if  they have to battle cancer and are the 
ones left behind if  they lose that fight.57  
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Alberta’s reasons for granting firefighters presumptive status are valid and 
support presumptive status. Interestingly, the claims that have been made in 
support of  granting presumptive status to firefighters are also valid in relation 
to farm workers. 

Farm workers are more likely to be diagnosed with certain cancers that come 
from occupational exposures. 

Farm workers are unable to refuse unsafe work because they have been 
excluded from the ambit of  the Occupational Health and Safety Act.  

Farm workers who have workers’ compensation coverage have difficulty 
demonstrating the clear link between a specific exposure(s) and their cancer 
necessary to gain workers’ compensation benefit, in part because their 
exclusion from the Occupational Health and Safety Act gives them no right 
to know about their exposures. 

The additional costs of  granting farm workers access to workers’ 
compensation will be small. The trick here is that the cost of  workplace 
injuries will shift from farm workers and the public health-care system to 
employers, who will now have to pay WCB premiums.

It may be more difficult to argue that farm workers are heroes. Yet, as a 
society, we don’t condition access to workers’ compensation on workers’ 
behaviour. The simple fact that one is a worker—and thus potentially subject 
to workplace injury—is the usual threshold test for access. If  heroism were 
the standard to be met for eligibility, the vast majority of  Alberta workers 
would be excluded from mandatory workers’ compensation. 

The claims made in 
support of granting 
presumptive status to 
firefighters are also 
valid for farm workers. 
The cost of granting 
farm workers access to 
workers’ compensation 
will be small and 
the responsibility of 
employers, not farm 
workers or the public 
health-care system.”

“
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The politics of farm workers, 
firefighters, and workers’ 
compensation

It is difficult to reconcile the radically different access that firefighters and 
farm workers have to workers’ compensation, given the similarities in the 
occupational risks that they face. A part of  the explanation likely reflects who 
these workers are.

Firefighters typically have good jobs, with high wages and job security, and 
significant access to employment and statutory benefits. Their employers 
tend to be few, large, and sophisticated in matters of  labour relations. 
Firefighters’ success at maintaining and improving their working conditions 
may stem from a high rate of  unionization, firefighting’s ties to capital 
interests (i.e. property protection and loss mitigation), and efforts by 
firefighter advocates to politically capitalize upon the “honourable white 
masculinity associated with firefighting.”58  

While Canadian firefighters sought presumptive status for a number of  years, 
some commentators suggest that the widespread adoption of  presumptive 
status in Canada beginning in 2002 reflects firefighter advocates utilizing 
their increased political capital post-9/11 to trigger long-sought legislative 
change.59  Indeed, Alberta legislators made specific reference to the heroism 
of  firefighters during 9/11 in justifying presumptive coverage.60   

By contrast, Alberta farm workers are archetypal precarious workers, with 
low wages, limited job security, and few statutory employment rights. Their 
employers tend to be many, relatively small, and less sophisticated in matters 
of  labour relations. That farm workers are precluded from unionization and 
collective bargaining limits their ability to advocate for their own interests—
interests that often run contrary to those of  farmers.61  

A second part of  the explanation for the differential treatment of  farm 
workers and firefighters may reflect the influence of  electoral politics on 
some MLAs’ decision-making. As noted above, some Tory MLAs have been 
very candid that, when it comes to questions of  workers’ compensation, they 
prioritize the needs of  farmers over the needs of  farm workers. This may 
reflect the long-standing electoral power of  rural Alberta. Specifically, the 
Progressive Conservative party has been electorally reliant upon rural voters 
to gain enough seats to form government. Over the past 30 years, rural 
Alberta has both shown strong support for the Conservative party and been 
electorally over-represented in the Legislature. 

The exclusion of 
farm workers from 
mandatory workers’ 
compensation likely 
reflects electoral 
politics: over the past 
30 years rural Alberta 
has shown strong 
support for the Tories 
and been electorally 
over-represented in the 
Legislature.”

“
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As set out in Table 2, it has only been mathematically possible to form a 
majority government by winning “urban” seats since 1997. And the Tories 
continue to require rural seats to maintain their hold on government. Rural 
over-representation (in terms of  seats in the Legislature) varies by year and 
location. In 2006, for example, the urban riding of  Edmonton Centre had 
a population of  41,299 as compared to the 30,403 people living in the rural 
riding of  Battle River-Wainwright. At the most extreme, rural Dunvegan-
Central Peace had 23,649 residents in 2006 while urban Calgary-North 
West had 60,511.62   

While not all “rural” 
voters are farmers, 
imposing additional 
regulatory burdens 
on farmers, such as 
granting farm workers 
mandatory access to 
workers’ compensation, 
is likely to entail 
electoral risk to the PC 
party, a risk that has 
been heightened by the 
significant shift of rural 
support from the PC 
party to the Wildrose 
party during the 2012 
election.”

“

Table 2 Alberta Electoral Ridings by Election, 1982-201263

 

1982 1986 1989 1993 1997 2001 2004 2008 2012

Ridings 79 83 83 83 83 83 83 83 87

Seats Needed to 
Form Majority 40 42 42 42 42 42 42 42 44

Urban Ridings 29 32 32 45 47 47 48 48 51

Rural Riding 50 51 51 38 36 36 35 35 36

Total Tory 61 61 55 51 63 74 62 72 61

Urban Tory 28 25 22 21 28 38 28 37 39

Rural Tory 33 36 33 30 35 36 34 35 22

Alberta’s Progressive Conservative party has carefully cultivated its rural 
power base.64  It has also provided significant support to rural communities 
struggling with population losses, including maintaining government-
operated services (e.g. hospitals, schools, and seniors lodges65 ), attracting 
medical personnel,66  increasing post-secondary access,67  providing 
broadband internet,68  providing informational and financial support 
to rural businesses,69 and providing hundreds of  millions of  dollars to 
farmers affected by “mad cow” disease (itself  partly caused by government 
deregulation) and other cost pressures.70  

While not all “rural” voters are farmers, imposing additional regulatory 
burdens on farmers is likely to entail electoral risk to the PC party, a risk 
that has been heightened by the significant shift of  rural support from 
the Conservative party to the Wildrose party during the 2012 election. 
Wildrose MLAs have confirmed they too do not support requiring workers’ 
compensation coverage for farmworkers.71  This decision increases the 
electoral pressure on Progressive Conservative MLAs to maintain the farm 
worker exclusion for fear of  driving more rural support to the Wildrose 
party.
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Conclusions

Prospects for change

Tory MLAs have resisted mandatory workers’ compensation for farm 
workers. They justify the continued exclusion of  farm workers by referencing 
the effectiveness of  education, the difficulty in regulating mixed-use worksites 
such as farms, and the apparent opposition of  farmers. These justifications 
are unsound. A comparison between firefighters and farm workers makes 
clear that farm workers face many of  the same hazardous working conditions 
as do firefighters. This suggests farm workers should be provided with at least 
basic workers’ compensation coverage.  

An examination of  the political context in which farm workers have been 
denied compensation suggests that Tory MLAs may be valuing continued 
electoral success over the physical and financial welfare of  farm workers 
and their families. In this context, farm workers working for employers who 
choose to risk workers’ safety in order to maximize profit are not subject to 
the protections from such behaviour that many other workers enjoy. In this 
way, the government is legitimizing employer behaviour that might otherwise 
be considered unacceptable by the public.  

Given the ongoing reluctance of  the government to provide farm workers 
with even basic workers’ compensation coverage, farm worker advocates are 
left with four strategies to achieve this end: 

1. Sue farmers for workplace injuries to escalate the cost of  not taking out 
workers’ compensation coverage.

2. Identify the hypocrisy of  requiring workers’ compensation for migrant 
workers but not Canadian citizens.

3. Address the farm worker exclusion by mounting a challenge through the 
Canadian Charter of  Rights and Freedoms. 

4. Use social media to inform workers about which farms do and do not 
carry voluntary coverage.

These strategies can be pursued individually, but are also mutually 
reinforcing.

Given the ongoing 
reluctance of the 
Alberta government to 
provide farm workers 
with even basic 
workers’ compensation 
coverage, farm worker 
advocates are left 
with four mutually 
reinforcing strategies to 
achieve this end.”

“
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Suing farmers for injury
Farm workers suing farmers over workplace injuries highlights the key 
benefits of  workers’ compensation for employers: liability protection, and 
spreading the cost of  specific injuries across all employers.72  Absent liability 
protection, farmers can be on the hook for significant awards, including 
aggravated and punitive damages. 

The spectre of  crippling awards for farm injuries has already heightened 
interest among some farmers in the liability protection offered by workers’ 
compensation coverage. As the level of  voluntary workers’ compensation 
coverage increases, those employers who have coverage will want to make 
it mandatory for all farmers in order to take the cost of  coverage out of  
competition. 

In this way, farm workers suing employers can create political opportunities 
for change, including the possibility of  farmers and farm workers developing 
a shared framing of  mandatory coverage as mutually beneficial. A key 
barrier for this strategy is the cost and delay of  litigation, and the willingness 
of  farm workers (or their families) to engage in it. 

Leveraging Differential Treatment
A second strategy centres on the growing use of  migrant farm workers. At 
present, Alberta farmers employ approximately 3000 migrant farm workers. 
The federal government requires farmers to provide migrant farm workers 
who come to Canada under the Seasonal Agricultural Worker Program 
with injury insurance, either from a provincial Workers’ Compensation 
Board or private insurer.73  Recent cases of  (non-farm) employers seeking to 
displace Canadian workers with migrant workers in order to erode wages 
and working conditions has become politically problematic. In this political 
context, highlighting that the federal government gives foreign farm workers 
better access to injury compensation than the Alberta government gives to 
Canadian farm workers may be a potent rhetorical lever. 

Constitutional Challenge
A third strategy is to challenge the constitutionality of  farm workers’ 
exclusion from mandatory workers’ compensation coverage as violating ss.7 
and 15 of  the Canadian Charter of  Rights and Freedoms. Section 7 of  the 
Charter stipulates:

7. Everyone has the right to life, liberty and security of  the person and 
the right not to be deprived thereof  except in accordance with the 
principles of  fundamental justice.74 
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Excluding farm workers from the ambit of  workers’ compensation means 
these workers must access medical services through the public health-care 
system, which entails long wait times. By contrast, workers within the 
workers’ compensation system have expedited access to diagnostic and 
treatment services for which the WCB pays directly. The diminished speed 
and quality of  health services caused by the farm worker exclusion may 
cause detrimental physical and psychological effects, which is a violation of  
farm workers’ security of  person.75

Section 15(1) stipulates:
15. (1) Every individual is equal before and under the law and has 
the right to the equal protection and equal benefit of  the law without 
discrimination and, in particular, without discrimination based on race, 
national or ethnic origin, colour, religion, sex, age or mental or physical 
disability.  

Alberta’s farm worker exclusion may discriminate on the basis of  
occupational status and disability.77  While occupational status is not an 
enumerated ground of  discrimination, the jurisprudence suggests it may be 
an analogous ground.78  

The farm worker exclusion may also constitute discrimination on the basis 
of  disability. Several illnesses (e.g. silo filler’s disease, farmer’s lung) for 
which Alberta has granted presumptive status are likely to be caused by 
exposures unique to farm workers. Excluding farm workers from workers’ 
compensation coverage indirectly discriminates against farm workers who 
develop these diseases. 

These forms of  discrimination create a disadvantage by precluding farm 
workers from accessing the medical and vocational rehabilitation services 
they would otherwise be entitled to under workers’ compensation. Instead, 
these farm workers must rely upon likely slower and poorer publicly provided 
medical services.

Publicizing Working Conditions
The final strategy is one of  social mobilization via social media (e.g. 
Facebook). Traditionally, it has been difficult to organize or even disseminate 
information to farm workers, because of  their physical isolation and fear of  
being ostracized.79  The ubiquity of  mobile devices, the penetration of  social 
media, and the anonymity of  the internet dramatically reduces issues of  
distance and the risks of  information sharing and organizing. 

Anonymously sharing employment experiences serves a dual purpose. In the 
short term, it provides prospective farm workers with information about the 
conditions of  work offered by potential employers, including the availability 
of  workers’ compensation coverage. This information allows the labour 

Using social media 
to publicize working 
conditions on farms 
provides prospective 
farm workers with 
information about the 
conditions of work 
offered by potential 
employers, including 
the availability of 
workers’ compensation 
coverage.”

“
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market to function more efficiently and exerts pressure on farmers to provide 
desirable working conditions.

In the longer term, a vibrant Facebook group also creates a mobilizing 
structure that farm worker advocates may eventually be able to parlay into 
more concrete action (e.g. demonstrations and letter writing campaigns). 
It also brings attention to the dangerous working conditions on farms—
conditions warranting workers’ compensation coverage. 

A vibrant Facebook 
group also creates a 
mobilizing structure that 
farm worker advocates 
may eventually be able 
to parlay into more 
concrete action.”

“
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