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Protecting Ohioans: An Immediate Call to Amend Ohio’s Long-Arm Statute
By: Edmond J. Mack, Esq.1
A Canadian company advertises its cabins to hunting and fishing enthusiasts throughout
Ohio. An Ohio family is successfully lured. They travel deep into the Canadian wilderness to
enjoy a remote family vacation. A defective propane refrigerator in the cabin emits carbon
monoxide. The family is killed in their sleep. Under current Ohio’s Long-Arm jurisdiction
statute,2 particularly under the current interpretation of the Sixth Circuit,3 the Canadian company
cannot be held responsible in Ohio courts.4
It does not have to be this way. The conclusion would likely be different under the longarm statutes of many other states. This lack of legal recourse applies to Ohio corporations and
individuals alike. For the benefit of all Ohioans, both families and companies, Ohio’s Long-Arm
Statute must be amended. This need is even more pressing in light of recent decisions of the
U.S. Supreme Court.
A court’s personal jurisdiction over a non-resident defendant is limited by due process
and permissible only if the forum state has either specific or general jurisdiction over the nonresident.5 However, as University of Akron School of Law Professor Bernadette Bollas Genetin
recently explained, “the Supreme Court’s two most recent opinions on personal jurisdiction
usher in a new era in the law of general and specific personal jurisdiction.”6
As to general jurisdiction, a defendant who maintains “continuous and systematic”
contacts with a forum state may be subject to its jurisdiction, even where the conduct complained
of did not arise from the continuous and systematic contacts.7 However, last term in Daimler AG
v. Bauman,8 the Supreme Court significantly narrowed the scope of general jurisdiction, making
it available primarily in an individual’s domicile and a corporation’s state of incorporation and
principal place of business.9 Outside of those parameters, general jurisdiction will now be found
“only on rare occasions.”10
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Holding a non-Ohioan accountable, in large measure, must now depend upon a finding of
specific personal jurisdiction. A court’s exercise of such jurisdiction comports with due process
if the non-resident has “certain minimum contacts” so that the maintenance of the suit does not
offend “traditional notions of fair play and substantial justice.”11 An important limitation, as the
Supreme Court made clear last term in Walden v. Fiore, is that “the defendant’s suit-related
conduct must create a substantial connection with the forum State.”12 In turn, the cause of action
must “relate to” this conduct, though, as noted by Professor Cassandra Burke Robertson of the
Case Western Reserve School of Law, the contours of this requirement are still developing.13
It is not that simple in Ohio. “Unlike other jurisdictions, Ohio does not have a long-arm
statute that reaches to the limits of the Due Process Clause, and the analysis of Ohio’s long-arm
statute is a particularized inquiry wholly separate from the analysis of Federal Due Process
law.”14 Based upon the language of Ohio’s Long-Arm statute, the Sixth Circuit in Brunner v.
Hampson expressly held that this analysis requires that a plaintiff’s injuries be “proximately
caused” by the defendant’s Ohio-related conduct in order subject the defendant to the jurisdiction
of Ohio courts.15 In the Canadian cabin case above, the family’s carbon monoxide asphyxiation
was not “proximately caused” by the Ohio advertisements that lured them there. Ohio’s
courthouse doors were therefore closed. This is true regardless of whether the advertisements
were “related to” the family’s death, which is all that Due Process requires.
The long-arm statute of every other state in the Sixth Circuit extends to the limits of the
Due Process Clause.16 The inevitable result of the Canadian cabin case may have been much
different had the long-arm statute of any one of those states applied.17 There is no reason for
Ohio to be the outlier that it is.
The current state of the law hurts Ohioans and benefits non-Ohioans. The legislative
solution to this problem is astoundingly simple.18 In light of the near elimination of general
personal jurisdiction by Daimler AG v. Bauman, the need for action by the General Assembly is
immediate. This amendment to Ohio’s Long-Arm Statute is constituency neutral, as Ohio
families and corporations will equally benefit. Ohio’s courthouse doors will be open to all
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Ohioans as far as the Due Process Clause will allow. Outsiders that cause harm to our Ohio
families and companies can be held accountable in our Ohio courts. This is absolutely
necessary. Action is needed.

