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Premises. Liability? Or Asset?
1.

ATM’s – helpful resources
–Robbery at Automated Teller Machines; www.cops.usdoj.gov/pdf/e05021551.pdf
–Automatic Teller Machine Robberies: Theories of Liability. Fordham Urban Law
Journal, Volume 14, Issue 1, 1985.
–http://www.aba.com/Consumers/Pages/CNC_contips_atm.aspx. American Bankers
Association, “ATM Safety Tips.”
–Trial. March 1998. “Direct Examination of Security Experts.”
–Trial. March 1998. “Investigating Inadequate Security Cases.”
–AAJ, Inadequate Security litigation group

2.

Defective doors – helpful resources
–An Automatic Sliding Door Litigation Primer, Essentials for the Plaintiff’s Lawyer,
Warren F. Davis, Ph.D., August 1993
–Cases [none of these are cases in which I was involved]
– Virginia C. Turek vs. Sargent Manufacturing Company, Automatic Door Systems,
Inc., and Town of West Hartford; Superior Court, Judicial District of Hartford,
Connecticut; Docket No.: HHD CV 13 6039180 S; 90 year old woman struck by
low energy door as she stood on walk outside the building after exiting. Settled in
December, 2014, for $75,000.
– Mary F. Holland v. Red Robin International, Inc., et al., Hillsborough, SS,
Southern District; Superior Court, State of New Hampshire; Docket No.: 2262012-C-00284. Door closed on woman while exiting from restaurant, causing
serious injuries. Settled on 9/3/14 for an amount confidential at the request of the
plaintiff.
–Jean Louise Tennihill v. Delta Airlines, Inc., Cause No. 93-5079-B. District
Court, Nueces County, TX, 117th Judicial District. Middle aged woman
sustained brain damage when struck on head due to sudden reversal of door as a
result of security stop and reversal sequence. Settled in mediation on 10/12/95 in
favor of Plaintiff for approximately $250,000.
– Kellee Movizzo vs. Wawa, Inc.; Superior Court of New Jersey, Law Division Seq.
Hunterdon County; Docket No.: HNT-L-412-11. Woman's toes fractured by a
manual swinging door while exiting through an exterior door of the Wawa store.
Settled on May 19, 2014, for $200,000.

3.

Civil Assault and Battery
– CV 429.01 Civil Assault – Plaintiff alleges that Defendant committed an assault upon
her. An assault is the intentional offer or attempt, without authority or consent, to harm
or offensively touch another that reasonably places the other in fear of such contact.
Words alone do not constitute assault, but must be coupled with some definite act by one
with apparent ability to carry out the offensive act. If you find by the greater weight of the
evidence that Plaintiff proved her claim for assault, then you must further decide the
amount of damages caused by the assault. If you find by the greater weight of the evidence

that Plaintiff failed to prove any part of her claim for assault, then you will find for
defendant on that claim.
– CV 429.03 Battery [and comment]. In order to prove a claim for battery against
Defendant, Plaintiff must show by a preponderance of the evidence that Defendant made
an intentional, unconsented, contact with Plaintiff. A battery may occur without actual
physical harm. An action for battery will not lie if the plaintiff expressly or impliedly
consents to a lawful act resulting in the bodily contact, unless the act is different in nature
or degree from the consented to intrusion, e.g., a friendly tussle is not consent to
mayhem, or consent to an operation on a foot is not consent to amputate the leg. One
cannot consent to an unlawful act. Consent means acquiescence to the touching, with
sufficient knowledge and understanding. If you find by the greater weight of the evidence
that Plaintiff proved her claim for battery, then you must further decide the amount of
damages caused by the battery. If you find by the greater weight of the evidence that
Plaintiff failed to prove any part of her claim for battery, then you will find for defendant
on that claim.
4.

Ice and Snow Prisons – a different view on slips and falls during inclement weather

5.

The Case of the Rippled Rug
– See attached decision: Miroslawa Biggs v. Schrock Road Markets, Decision and Entry
Denying MSJ

