AMENDED DIVISION IX PREFERENCES


Pursuant to the Supreme Court Order Extending State of Emergency and Easing Suspension Of In-Person Court Proceedings No. ADM2020-00428 which:
(1) extends the state of emergency for the Judicial Branch; (2) encourages the continued and increased use of telephone, teleconferencing, email, video conferencing or other means that do not involve in-person contact; (3) further modifies the suspension of in-person court proceedings to address jury trials after July 3, 2020, including the use of six-person juries in civil cases absent an express twelve-person jury demand; (4) extends the deadline for orders of protection and temporary injunctions to June 15; (5) lifts the moratorium on evictions with certain requirements, including the execution and filing of the declaration attached to the Order regarding application of the CARES Act; and (6) notes that there will be no further extension past June 5 for deadlines, statutes of limitation, and statutes of repose.
	The Court will operate consistent with these and other guidelines set forth in the Supreme Court Order and the Judicial Branch’s obligation to mitigate the risks associated with COVID-19.  
IN-PERSON COURT PROCEEDINGS
	The Court will conduct the following in-person court proceedings unless it determines that it is safer and more feasible to handle these matters remotely:
· Allegations of abuse, including but not limited to Orders of Protection and emergency child custody orders;
· DCS emergency matters related to child protection;
· Certain temporary injunctive relief;
· Emergency protection of elderly and other vulnerable persons;
· COVID-19 public health emergencies; and,
· Other proceedings at the discretion of the Court.

UNCONTESTED DIVORCES
The Court will hear Uncontested Divorces every Wednesday at 9:00 a.m. via affidavit. You may set them as you normally would. If you have any problems setting your case, you may contact Judge Debbie Branan, Divorce Referee, at KDJudge@aol.com.
Please file the Plaintiff’s Affidavit, Agreed Parenting Plan, Insurance Notification, Costs Bill, Health Insurance Form and any other documents that need to be filed by close of business on the Wednesday prior to the Wednesday your case is set. It is important that you adhere to this requirement so that the Divorce Referee and Court will have time to review the documents prior to the date your case is set. The parties, witnesses, and attorneys must be available on the date and time it is set in case the Court determines it needs to hear oral testimony remotely. Should this occur, the Divorce Referee will set up a Zoom meeting and provide you with the link. If you are not available or Zoom is not feasible for any reason, your case may be struck and you will have to reset it. 

[bookmark: _Hlk39068037]If the divorce is by default judgment on grounds, the Plaintiff and witness shall appear via Zoom for a hearing. The Divorce Referee will set up a Zoom meeting and provide you with the link.

The Final Decree shall be submitted via email to the Divorce Referee at KDJudge@aol.com or  placed in the Division IX Orders Box in Room 208. Please make sure all required signatures and/or certificate of service is included on the Order. Please provide email addresses so that the Court can email attested copies. Otherwise, attested copies will placed in the Division’s box.

MOTIONS
You may set all motions, dispositive and non-dispositive, as you normally would for any Friday that is not excluded. All motions, responses, and replies shall be timely filed in compliance with the applicable Local Rules and Tennessee Rules of Civil Procedure and strict compliance with Rule 5(h) is required. 

All motions shall be considered on brief only without oral argument, but the Court reserves the right to set a time for oral arguments should the Court deem it necessary. All oral arguments shall be via Zoom, another video conferencing platform, or telephonically unless there is an objection. You will be notified with instructions as to how the Court intends to proceed with the hearing should the Court require oral arguments.

The Court will issue a ruling granting or denying non-dispositive motions and it will be emailed to the attorneys and self-represented parties in most cases on the same day that the Motion is set and in no case later than Friday of the following week. If you have not received it by then, you may contact the Courtroom Clerk via email at circuit.division9@shelbycountytn.gov. Once a ruling has been issued on a dispositive motion, you will be notified. 

Parties shall submit Orders within seven (7) days in accordance with the local rules. The Order may be submitted via email at circuit.division9@shelbycountytn.gov or placed in the Division IX Orders Box in Room 208. Please make sure all required signatures and/or certificate of service are on the Order. Please provide email addresses so that the Court can email attested copies. Otherwise, attested copies will be placed in the Division’s box.

[bookmark: _Hlk39057733]EVICTIONS

The May 26 Order lifts the moratorium on residential evictions after May 31, so long as the person or entity seeking the eviction files a sworn declaration that the property is not subject to the restrictions and limitations of the Coronavirus Aid, Relief, and Economic Security Act (“CARES Act”) (Public Law No. 116-136). A form declaration is
attached to the May 26 Order. This declaration must be filed no later than ten (10) days prior to any hearing on the matter. If the declaration is not timely filed, the hearing may not proceed and shall be reset. If the property is subject to the restrictions and limitations
of the CARES Act, the proceeding shall be continued until after expiration of any moratorium under the CARES Act. For evictions that were filed before March 27, and were reset due to the moratorium imposed by the TSC's March 25 Order, no CARES Act declaration must be filed because the CARES Act moratorium covers residential evictions involving nonpayment of rent that arise on or after March 27.

The links below and attachments are resources that provide guidance on the effect of the CARES Act on residential evictions:

https://www.hud.gov/sites/dfiles/CPD/documents/CDBG_Eviction_Moratorium_QAs_2020_05_18_FINAL.pdf?utm_source=HUD+Exchange+Mailing+List&utm_campaign=8d05937a64-CDBG-Eviction-Moratorium-Q%26A_5%2F22%2F2020&utm_medium=email&utm_term=0_f32b935a5f-8d05937a64-19524733

https://www.weltman.com/publication-cares-act-eviction-moratorium-faqs
 
https://www.nhlp.org/wp-content/uploads/2020.03.27-NHLP-CARES-Act-Eviction-Moratorium-Summary.pdf

MINOR SETTLEMENTS, WRITS OF INQUIRY SET BY DIVISION IX

If you have a minor settlement or writ of inquiry that needs to be heard, please contact the Court Clerk via email at circuit.division9@shelbycountytn.gov. These will be heard on Wednesday mornings until further notice, however, they must be set with the Court Clerk. 

The Court will consider minor settlements of less than ten thousand dollars ($10,000) upon submission of affidavits of the legal guardian in compliance with TCA § 29-34-105 (b).  Please email proposed orders and any documents the Court needs to review prior to the date it is set to the Court Clerk.

For minor settlements of ten thousand dollars ($10,000) or more, contact the Division IX Court Clerk for a date to appear telephonically or by video conference for the Court to appoint a guardian ad litem (“GAL”).  After the Court appoints the GAL and receives the GAL’s report, contact the Division IX court clerk for a hearing date.  Email proposed orders and any documents the Court needs to review before the hearing. The legal guardian and minor must be available for the hearing via video conference.   

  
JURY AND NON-JURY TRIALS
All jury trials in June thru July 3, 2020, shall be reset and placed on the calendar for a status conference which will be conducted remotely. You will be notified by the Court Clerk of the status conference date and whether you will be appearing via Zoom or telephonically. If the parties can agree upon new dates for the trials and pre-trial conferences, you may contact the Court Clerk at circuit.division9@shelbycountytn.gov. Please send an email with your docket number and preference dates to reset your case after conferring with your opposing party regarding available dates.  If you receive a new trial date and pre-trial conference date, you will not need to appear at the status conference. The parties will need to submit an Order with the new date to ensure all parties have proper notice of the new trial date and pre-trial dates. 
The Order shall be submitted via email to the Court Clerk at circuit.division9@shelbycountytn.gov or placed in the Division IX Orders Box in Room 208.  Please make sure all required signatures and/or certificate of service are on the Order. Please provide email addresses so that the Court can email attested copies. Otherwise, attested copies will placed in the Division’s box.

All trials beyond June 3, 2020 are subject to the availability of jurors by the Jury Commission.

Bench trials, including contested divorce trials, and pretrial conferences shall be handled remotely via Zoom, but the Court retains the discretion to hear it in person should the Court determine that it can do so safely adhering to social distancing and other guidelines set forth in the Supreme Court Order.
If you have any trial that is currently set that needs to be reset due to delays or issues caused by COVID-19, please contact the Court Clerk at circuit.division9@shelbycountytn.gov
to schedule a status conference in accordance with the guidelines below. 

STATUSES
Please contact the Court Clerk at circuit.division9@shelbycountytn.gov if you need a status conference scheduled. Status conferences shall occur remotely and you will be notified by the Court Clerk or Judicial Assistant as to whether it will proceed via Zoom or telephonically.  
DISMISSAL DOCKET
You will receive notices with the new date that your matter will be heard. 
OTHER HEARINGS INCLUDING PETITION HEARINGS
Any hearings scheduled shall be handled remotely via Zoom, but the Court retains the discretion to hear it in person should the Court determine that it can do so safely adhering to social distancing and other guidelines set forth in the Supreme Court Order. You may contact the Court Clerk at circuit.division9@shelbycountytn.gov to get a hearing scheduled.  Please provide the Clerk with the style of the case, your docket number, number of witnesses each side intends to call, and how long you think the hearing will take. 

OTHER MATTERS OR CASES

Please contact the Court Clerk via email at circuit.division9@shelbycountytn.gov to inquire about any other legal matter or case not otherwise addressed herein.  

Thank you for your continued cooperation during this difficult time. Your case and legal matters are very important and we will do our very best to accommodate all parties in a timely and efficient manner.  The Court intends to handle all matters in a manner that limits exposure to all parties. If you have any ideas that will help facilitate the handling of matters in Division IX, please send us an email at circuit.division9@shelbycountytn.gov.

Again, all Orders may be submitted electronically via email at circuit.division9@shelbycountytn.gov or placed in the Order Box in Room 208. Please provide email addresses so that the Court can email attested copies. Otherwise, attested copies will be placed in the Division’s box.

A Circuit Court Judge will be available each day to sign Fiats, Consent Orders, issue Ex Parte Injunctions, and Ex Parte Orders of Protection, and to handle all urgent matters.  Please go to the Circuit Court Filing Counter Room 224, or Room 208, or see Judicial Assistants in Room 212 for assistance.  

Please be safe. 

JUDGE YOLANDA KIGHT BROWN


Effective 6/1/2020
