
minimum state standards protected by Labor Code sections 219(ay, 3562
, 

1194, 11973
, and 28044 violate the public policies which those statutes 

identify, and are thus void. 

Releases of wage claims in particular are specifically identified as 

being illegal and unenforceable. Releases of claims for unpaid wages are 

void, "unless payment of such wages have been made." (Labor Code 

section 206.5). The reason behind the prohibition of such releases is 

obvious and simple: without a prohibition against releases, employers can 

easily sidestep all Labor Code wage protections, as well as undo the public 

policies on which these wage protections are based, by violating the law but 

then arranging for settlement agreements and releases. The specific 

prohibition against releases of wage claims is in addition to, and does not 

supplant, the more general anti-waiver of wages provisions of Labor Code 

sections 219(a)5 and 1197. 

I Protecting the rights afforded by Labor Code §§200-243. 

2 Protecting the rights afforded by Labor Code §§350-355 

3 Protecting the California minimum wage. 

4 

Protecting the right to indemnity of expenses afforded by Labor Code 
§2802. 
5 

Protecting the rights afforded by Labor Code §§200-243, including timely 
(continued...) 
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analogized to it recently. The Zavala court analyzed whether the right to 

bring a court action for violation of meal and rest periods and the right to a 

correct itemized wage statement under Labor Code §226 may be waived in 

a private agreement between a union and an employer, and concluded that 

those rights could not be waived. 

The FLSA is substantially similar to the Labor Code in requiring a 

minimum wage and maximum hours. (See 29 U.S.c. §§ 206-07, and 

compare to Labor Code §§ 1194 and 1197). It is very well established that 

federal court interpretations of federal labor laws such as the FLSA may 

provide persuasive guidance for construing analogous California labor laws. 

(See, e.g, Alcala v. Western Ag Enters. (1986) 182 Cal. App.3d 546, 550 

(citations omitted).) As stated by the California Supreme Court: "Federal 

decisions have frequently guided our interpretation of state labor provisions 

the language of which parallels that of federal statutes." Building Material 

& Constr. Teamsters' Union v. Farrell (1986) 41 Cal.3d 651, 658 (1986) 

(citing Fire Fighters Union v. City of Vallejo (1974) 12 Cal.3d 608,616); 

Social Workers' Union, Local 535 v. Alameda County Welfare Dept. (1974) 

11 Cal.3d 382, 391.) The generally established rule for wage and hour 

cases is that federal interpretations of federal labor law will provide 

persuasive authority for interpreting California law where the state law is 
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9 

similar to the federal law, whereas federal law should not be followed when 

it is less protective of the employee than California law. (See Aguilar vs. 

Association/or Retarded Citizens, (1991) 234 Cal. App. 3d 24.31-32,33­

34, (1991) (citations omitted).)9 

In summary, the FLSA decisions prohibiting releases of wage claims 

are exactly the federal decisions that California courts look to for guidance 

because the FLSA protections for minimum wage and overtime: (1) are 

nearly identical in language to the California state law provisions, (2) the 

FLSA and the Labor Code have parallel purposes, and (3) prohibiting 

unsupervised releases is necessary to enable employees to effectively 

protect their rights. 

Although there are instances where the California courts decline to follow 
federal law, e.g. Reynolds v. Bement (2005) 36 Cal.4th 1075, 1088, these 
cases are generally limited to those situations where the language and intent 
of federal law is substantially different, or is less protective of the employee 
than California law. (See Ramirez, 20 Cal.4th at 797 ("where language and 
intent of state and federal law substantially differ providing less protection 
to state employees - reliance on federal regulations or interpretations to 
construe statutes is misplaced) (emphasis added ); (see also Aguilar, 234 
Cal. App.3d at 34 ("federal law does not control unless it is more beneficial 
to employees than the state law") (emphasis added).) But while the U. S. 
Congress has specifically permitted states to provide greater wage and 
overtime protections to employees than afforded under the FLSA, see 2 9 
U.S.C. §218(a), and while certain provisions of California law in fact 
protect employees to a greater extent than the FLSA, see, e.g., Cal. Lab. 
Code § 1182(b). 
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