HEARING PREPARATION,

PREHEARING BRIEFS
AND PRESERVING THE
RECORD




There are several programs regarding disability
benefits:

Disability Insurance Benefits (DIB)

Widow or Widower
Auxiliary

mental Security Income (SSI)

TYPES OF SOCIAL SECURITY
DISABILITY PROGRAMS



Workers who have paid into the system

Need 20 out of 40 quarters which have been
paid into the system five out of the last ten

years

Five full month waiting period after the date
you are found disabled

Earliest can be paid is either the |last date you
worked or one year prior to your application

anefits 24 months

DISABILITY INSURANCE
BENEFITS



Disabled Adult Children’s Benefits
Must prove disabillity prior to age 22
Must be the child of an insured person
Never engaged in substantial gainful activity

Not married at time of application unless married
to another disabled person

Widows Benefits

must have been married for at least 9




This program is similar to a welfare type program
Program available for both adults and children
Are allowed to own a house and one car

There are resource limitations
Limitation for an individual is $2,000/a couple is $3,000

Any income coming into your household may reduce
monthly benefit

For C_hildr(%_n’s cases, income of parents is taken into
sideration

Vorkers” Compensation, PERS
and VA benefits

SUPPLEMENTAL SECURITY
INCOME



Disability is the inability to perform substantial
gainful activity by reason of a medically
determinable physical or mental impairment
which can last for a continuous period of 12

months or which can result in death (20 CFR
104.1505)
1e for both DIB and SSI

WHAT |S THE DEFINITION
OF DISABILITY



Initial application:

Can apply either over the phone or on-line
(www.socialsecurity.gov)

Application is taken in by the local office and sent
to the Disability Determination Services for
processing (for Ohio, it is in Columbus)

onsultative examinations

THE ADMINISTRATIVE PROCESS




Request for Reconsideration
Have 60 days to file appeal

Similar process as the initial level

Request for Hearing

> e 60 days to file appeal

> Iministrative Law Judge (ALJ)




Are you working?
Do you have a severe impairment?

Do the severe impairments meet, equal or
equal a Listing?

SSI FOR CHILDREN




Acquiring and Using Information
Interacting and Relating to Others
Attending and Completing Tasks

Moving About and Manipulating Objects

FUNCTIONAL EQUIVALENCE
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1: Are you working?
2: Do you have a severe impairment?

3: Do your severe impairment(s) meet or equal a

listed impairment?
perform any work you have done in

THE 5-STEP SEQUENTIAL
EVALUATION




Is the claimant working? Does the work rise
to the level of substantial gainful activity
(SGA)?

If someone is working above SGA levels, then
he or she is not disabled regardless of his or her
medical condition

SGA for 2018 is $1,180.00/month gross

If there are impairment related work expenses
ertain items and/or services necessary
irments which are needed
2y are deducted

STEP 1: SUBSTANTIAL
GAINFUL ACTIVITY
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A severe impairment is a physical and/or mental

condition that limits a person’s ability to perform
basic work activities

If there is no severe impairment, then the
>laimant will be denied

STEP 2: SEVERE IMPAIRMENT

13



For the listings go to
www.socialsecurity.gov and search
“listings of impairment” (20 CFR Part 404,

Subpart P, Appendix 1)

If the claimant meets the requirements of
the impairment then they are disabled

A claimant may equal the listings when a
dical expert finds that the claimant’s
e equal in severlty to a

STEP 3: LISTED IMPAIRMENTS

7

14



If the claimant is able to perform a job
that is considered past relevant work
(performed in the last 15 years), then he
or she is not disabled

If the judge determines that a claimant
cannot perform any past relevant work
then the burden of proof shifts to the
jovernment to show that there are jobs
In substantial numbers

Y

STEP 4: PAST RELEVANT WORK

7
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STEP 5: PERFORMANCE OF /
OTHER WORK
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A claimant must be found disabled

Is their drug abuse and alcohol addiction a
material factor in their disability

Would they still be disabled if they stopped using
drugs and/or alcohol

IS on the claimant

DRUG ABUSE AND ALCOHOL
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If the claimant js |II|tera}1e r unable t%
commLH;n ate in English, engﬁu subtract 5
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SPECIAL GRID RULES
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I ortant to explain the 5-step sequential analysis.to the claimant so
twgt trheythave n understancﬁng g?where tﬂe yALJ IS coming from

est to do the grﬁ-hearing conference at least 2 weeks prior to the
earing In case there are‘complications

Iarlltfttlprrem the claimant that this is a Court proceeding and explain proper

Discuss with the claimant if applicable an amended onset date in line

wit tléme GI‘IC} rules or the ewciJ nce
Set up expectations for the hearing
If need be, do not be afraid to discuss withdrawal of the Request for

Hearing
mportant things to check with the claimant:
orking or have they worked since the alleged onset date?
eceived and where?

PRE-HEARING CONFERENCES
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Provide your claimants with directions to the
hearing office to ensure that they arrive at
the right place (not the Federal Building)
and the right time (Advise them to be there
30 mlnutes early so they are more likely to be
on time and there is time to discuss an¥ last
minute problems/questions). Also, tell the

to brln% a photo ID and that they will go
through security.

Review the File — on line access to file.

Prehearing Memorandum — short
our theory of the
2nce that

BEFORE THE HEARING
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If it Is a video teleconference hearing,
the judge will be at a different location

The hearing is a closed proceeding; the
only individuals present at the hearing
wil'be the ALJ, a monitor, the claimant,
yourself, and possibly a medical and/or
vocational expert

The only copy of the hearing is an audio
D (even for a video teleconference
Make sure that the claimant
clearly, and answers
ner head

AT THE HEARING /
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Either the judge or the attorney will ask questions
that fall into the following basic categories: age,
education, living situation, work performed in
the last 15 years, impairments that prevent
claimant from working, exertional and non-
exertional limitations, medications and their side

effects, and activities of daily living.

nese guestions fit into the framework
2s to evaluate a disabillity
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Use Social Security Rulings and the POMS to
argue for your claimant

Social Security’s web site has a Table of Contents
for Social Security Rulings and Acquiescence
Rulings -

https://www.ssa.gov/OP_Home/rulings/rulings-
Ntml

SOCIAL SECURITY TOOLS
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