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Claims Against the Estate
 General

Rule – Present it or lose it forever
 Creditor’s have the burden to properly
present the claim within 6 months of the
date of death
 If not properly presented, Fiduciary must
reject the claim & the creditor is out of
luck
 Relatives are not responsible for the bills of
the decedent unless they are co-signors
on the debt.

Medicaid Estate Recovery
 R.C.

2117.061 requires “person responsible
for the estate” to notify MER within 30 days
of appointment;
 MER must present claim in 90 days (or within
1 year of date of death, whichever is later)
 MER is the State – they get special rules.
They have longer to present the claim.
 Sometimes can negotiate MER debts

Notify MER – SPF 7.0 & 7.0(A)

R.C. 2117.06 - Presentment
(A) All creditors having claims against an estate, including claims arising out of
contract, out of tort, on cognovit notes, or on judgments, whether due or not
due, secured or unsecured, liquidated or unliquidated, shall present their
claims in one of the following manners:
(1) After the appointment of an executor or administrator and prior to the
filing of a final account or a certificate of termination, in one of the
following manners:
(a) To the executor or administrator in a writing;
(b) To the executor or administrator in a writing, and to the probate
court by filing a copy of the writing with it;
(c) In a writing that is sent by ordinary mail addressed to the decedent
and that is actually received by the executor or administrator within the
appropriate time specified in division (B) of this section. …

***
(B) Except as provided [for MER], all claims shall be presented within six months
after the death of the decedent, whether or not the estate is released from
administration or an executor or administrator is appointed during that sixmonth period. Every claim presented shall set forth the claimant's address.

R.C. 2117.06 - Presentment
(C) Except as provided [for MER], a claim that is not
presented within six months after the death of the decedent
shall be forever barred as to all parties, including, but not
limited to, devisees, legatees, and distributees. No payment
shall be made on the claim and no action shall be
maintained on the claim…


Bottom line: Creditors must provide a written claim to an
appointed fiduciary within 6 months of the DOD.

Wilson v. Lawrence






150 Ohio St.3d368, 2017-Ohio-1410
Creditor provided a writing to decedent’s
secretary, who passed it to the Executor
Valid presentment cannot be made on anyone
other than an appointed Executor or Administrator
– i.e., not their spouse, not their attorney, not a
Commissioner, and not a person nominated as
Executor in the will, but not yet appointed.
The Ohio Supreme Court stated clearly: “if a
creditor fails through indifference, carelessness,
delay, or lack of diligence to identify the
administrator or executor, or to procure the
appointment of one so that a claim can be
presented, the law should not come to the
creditor’s aid.”

Kingston of Miamisburg v. Maute





2018-Ohio-2855 (2nd Dist.)
A family member tells a creditor they “plan to”
open an estate and “intend to” pay the claim.
Ultimately the Estate is opened after the claims
period, the creditor’s claim is presented late and
denied. The creditor argues they reasonably relied
(to their detriment) on the family’s statements.
The court ruled, “too bad!” Creditor’s have notice
in Ohio to protect themselves within that 6-month
period; they cannot as a matter of law reasonably
rely on a family member’s statement that they will
open an estate and “intend to” pay the claim.
Note: The statement in this instance came from a
daughter-in-law of the decedent who was not
nominated in the Will and never was appointed as
Executor (her husband was Commissioner)

Claim of a Fiduciary
 If

decedent owes fiduciary money –
fiduciary must follow R.C. 2117.01
 Present the claim to the Probate Court
 Prove the claim to Probate Court
 Probate Court determines to allow or
reject claim
 Presentment by fiduciary must be within 3
months of the appointment (and 6
months of DOD)

Priority of Claims R.C. 2117.25
 Costs







& Expenses of Administration

Filing fees, bond premium, appraisal fees,
mailing costs, transfer tax (conveyance
fee), recording fees
Fiduciary compensation (R.C. 2113.35)
Attorney fees – must be approved by
probate court, must be reasonable, and
must follow Prof. Cond. R. 1.5.
“Other” Administration expenses: e.g.,
insurance, real estate taxes, utility bills

 $4,000

for funeral and $3,000 for burial

Priority of Claims R.C. 2117.25
 $40,000

Allowance for Support (2106.13)
 Debts with preference under federal law
(e.g., income taxes, overpayment of
social security benefits)
 Expenses of “last sickness”


“illness from which [decedent] never
recovered nor… resume[d] independent
life” In re: Estate of Wilson, 75 Ohio Misc.2d
11 (Com.Pl.1995)

 Additional

$2,000 towards funeral bill
 Expenses of last continuous stay in nursing
home, residential facility, long-term care

Priority of Claims R.C. 2117.25
 State

Obligations – e.g., personal property
taxes, claims under MER; must be paid if
Fiduciary has knowledge of the debt
 Debts for manual labor performed for
decedent within 12 months of DOD and
up to $300/person
 All other debts (assuming they were timely
presented) including any amount of
funeral bill of $6,000 and burial over $3,000
 NOTE: A lien-holder need not present a
claim to keep a valid lien if it was
perfected before death

Fiduciary MUST Follow Priority




Each creditor in one class must be paid in full
before you pay anyone in the next class.
If Fiduciary pays out of order, s/he could be
personally liable
In Re: Greer, 2011-Ohio-6721 (1st Dist.) – the
Executrix paid about $23,000 bills to a nursing
home and for home repairs made during
decedent’s life. The claims were first
presented more than 2 years after DOD. The
probate court, sua sponte, objected to those
payments when shown on the accounting
and told the Executrix to recoup the money
from the creditor or repay the funds to the
Estate herself. The appellate court affirmed
the Supreme Court denied cert.

Example




John Doe dies on March 1, 2018. At the time of his
death, he is single with 1 adult child, Jane, and a
girlfriend, Susie. John named Susie his representative
for handling bodily remains on a valid Disposition
Declaration. He left a Last Will and Testament
appointing Jane his Executrix and sole heir. Jane
picks up dad’s mail at his home after his death.
He owns the following at his death:







House worth $75,000 with a recorded mortgage having
a balance of $40,000.
Car worth $8,000, with a loan balance of $12,000.
Bank accounts totaling $35,000.
Life insurance policy that name his daughter, Jane,
beneficiary.

On March 10, Susie contracts for and personally pays
$4,500 to Funeral Home and $2,900 to Cemetery for
opening/closing and a monument.

Example


On March 30, 2018, dad’s mail contains the following letters
addressed to dad:






On August 15, Jane is appointed Executrix of her dad’s estate.
On August 25, Jane receives the following letters addressed to her as
Executrix:









1) Car Loan Company demanding $12,000 for the now-delinquent car
loan;
2State of Ohio stating that John Doe’s prior-year income tax was not paid
in full and requesting $350.

1) letter from Susie with a copy of the Funeral Home and Cemetery
receipts she paid, requesting reimbursement from the Estate;
2) letter from VISA for dad’s credit card bill of $3,500.

On the same day, Jane picks up dad’s mail and it contains a
hospital bill addressed to dad for the emergency room on dad’s
date of death for $500.
On September 30, Jane receives a letter addressed to her as
Executrix from Car Loan Company demanding $12,000.
The probate court fees were $300; probate attorney fees were
$2,500; Jane’s fiduciary fee was $2,150.
What does Jane have to pay? What does Jane inherit?

Example







Life Insurance – not an Estate asset, this money can
be claimed by Jane and kept regardless of claims
against the Estate.
The remaining debts should be paid in order of
priority for claims that were validly received.
Expenses of Admin – first pay filing fees, her attorney,
and her fiduciary fee totaling $4,950. (NOTE: Jane
may want to waive her Executrix fee so she inherits
the amount, income tax free)
First $4,000 of funeral bill and $2,900 for
burial/cemetery reimbursed to Susie Susie presented
her claim in the 6 months, directly to the appointed
Executrix. (NOTE: the other $500 of the funeral bill
cannot be paid at this level).

Example










Allowance for support – $0; no spouse or minor child
Priority under federal law - $0; none presented or
known
Last Sickness - $500 to the emergency room; this was
sent to the decedent at his last known address &
actually received by Jane while she was appointed
& before 6 months was up
Funeral additional – here, Susie can get the $500
remaining
Nursing home – none presented
Debts to the state – the Ohio income tax notice was
not properly presented (Jane was not yet appointed
Executrix), but, R.C. 2117.25(D)(1) says a claim of the
State has to be paid if the Executrix has knowledge
of it. So, the Estate owes $350 to the State of Ohio
Manual Labor – none presented

Example


Other debts if validly presented:







Car Loan debt was never timely or properly presented
but, the lien is still good. Jane should surrender the car to
the lender; the Estate is not responsible for the shortfall
because no claim was timely presented.
VISA Bill – this was timely received by Jane while
appointed Executrix, so the Estate owes the $3,500.
Mortgage – this is a valid lien on the real estate and
would have to be paid at the sale of the home; or, Jane
can take the home subject to the mortgage.

From the $35,000 in the Estate’s bank accounts, Jane
will pay out $16,350 in claims. She will inherit $18,650
cash plus the house subject to the mortgage and will
surrender the car.

Allowing & Rejecting Claims
 R.C.

2117.06(D) – among the most useless codes!
– the Fiduciary shall “allow or reject” all claims
within 30 days of presentation – but, you can
also reject it later, or allow it later, or allow it first
and then reject it later
 For purported claims received outside the 6
months claims period, you do not have to take
action. It is sometimes helpful to send a “sorry,
you’re too late, goodbye” letter.

“Sorry too late”

Allowing & Rejecting Claims




To allow a claim in full, no affirmative action is
needed except to pay the claim and reflect
payment on the appropriate accounting.
The authority to pay the just debts of the decedent is
authority granted by statute R.C. 2117.25(A); such
authority need not be granted by Court or contained
in the Will.




Generally, it is wise not to pay any claim until the full 6
months claims period has run in case a larger priority
claim is received
If the creditor also filed a copy of their claim with
probate court, request a signed release of claim to be
filed on the docket. Probate Court cannot close an
Estate if a claim has been filed and is not reflected on
the docket as allowed, rejected, or released. R.C.
2117.06(I)

Allowing & Rejecting Claims
 To

reject a claim – send written rejection
pursuant to Civ.R. 73 (i.e., certified mail)
 A rejection must be “plain and unequivocal.”
Miller v. Ewing, 68 Ohio St. 176 (1903)
 Once the creditor receives rejection, the creditor
has 2 months to file suit on the claim.
 Action

by a claimant on the rejected claim must be
brought in the court of general jurisdiction (e.g.,
municipal court or general division common pleas).
Probate Court is without jurisdiction to hear such
action.
 The State of Ohio is not subject to the 2 month time
limit to bring suit

Rejection – Sample Letter

What if I want to pay less?
 Allow

in part & Reject in Part – this is permissible
under R.C. 2117.11; but be careful! If you pay
part of the claim without clearly rejecting the
balance, it is presumed you are allowing the
entire claim.
 Offer to pay less. Remember, the Fiduciary
cannot pay untimely claims. But s/he can
negotiate timely claims. The power to negotiate
claims is often given in the Will.


If the Fiduciary “effects a bona fide, reasonable
and beneficial settlement … of a claim against the
estate,” the agreement to such settlement will be
enforceable. Surber v. Woodruff, 10 Ohio Misc.2d 1
(Com.Pl. 1983)

Negotiation Sample Letter

