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Aetna deletes payments to political group from 

NAIC disclosure, cites ‘educational’ donations
June 14, 2012
By Sean P. Carr

Aetna Inc. blamed erroneous documentation it reported to the 
NAIC for claims that the company provided a combined $7.8 million 
to a conservative political advocacy organization and the U.S. Cham-
ber of Commerce for lobbying activities in 2011. Questions remained 
about its spending, however, as the data shows that Aetna still spent 
millions of dollars on lobbying last year and directed “educational” 
funds to those same organizations.

Aetna responded to a call from Citizens for Responsibility and 
Ethics in Washington for it to explain and cut any financial ties to 
a conservative political advocacy organization CREW accuses of 
violating tax and campaign finance laws. CREW cited SNL Financial 
stories published May 31 and June 4 showing that Aetna reported 
providing $4.5 million to the chamber and $3.3 million to the Ameri-
can Action Network as part of $11.6 million in spending on lobbying 
activities. 

CREW filed complaints with the Internal Revenue Service in 2011 
and again on June 7, accusing AAN of overtly attempting to per-
suade voters to reject Democratic congressional candidates while 
not registering as a political action committee. AAN’s expenditures 
make clear that its primary purpose was to elect federal candidates, 
a violation of its 501(c)(4) tax status, the nonprofit public account-
ability organization claimed.

The NAIC and state insurance regulators require insurance com-
panies to report the “amount of payments for expenditures in con-
nection with matters before legislative bodies, officers or depart-
ments of government.” An insurer must only disclose the identities 
of entities that receive 25% or more of its self-reported funds. The 
NAIC data does not include specifics on how the funds were spent 
or their intended purposes.

Blaming “erroneous data,” the insurer’s Aetna Life Insurance Co. 
amended its NAIC filing on June 4 to remove the references to AAN 
and the chamber and reduce the unit’s claimed annual lobbying 
spending from $10.5 million to $3.4 million. “No funds were provided 
to these organizations for lobbying purposes; however, we have pro-
vided funds to these organizations for educational activities,” Aetna 
Chairman, CEO and President Mark Bertolini said in a letter to CREW 
Executive Director Melanie Sloan.

However, information reported to the NAIC by other Aetna com-
panies and compiled by SNL shows that the company still reported 
a combined $4.5 million in lobbying spending in 2011. Units aside 
from Aetna Life reported giving a combined $429,200 to the cham-
ber and $317,925 to AAN.

Disclosure forms for the other units will also be amended, an 
Aetna spokeswoman told SNL. The company did not immediately 
respond to questions on what specific data will be changed.

A 501(c)(4) nonprofit does not have to draw a clear distinction 
between lobbying and educational activities, as it may do both, 
Jeffrey Tenenbaum, a partner with Venable LLP and chairman of its 
nonprofit organizations group, told SNL. For a company, the key 
distinction comes in the tax code, as lobbying expenses are not tax 
deductible but educational expenses may be, said Tenenbaum, who 
spoke of general circumstances, and not the specific roles of Aetna 
and AAN.

A separate issue is that a nonprofit classified in the same manner 
as AAN may transfer any amount up to just under 50% of its funding 
to an affiliated super PAC, Venable partner Ronald Jacobs told SNL. 
AAN’s affiliated super PAC, created in advance of the 2011-2012 elec-
tion cycle, is the Congressional Leadership Fund.

A super PAC must disclose who its contributors are, Jacobs said. 
However, when funds are transferred by a 501(c)(4) — which does 
not have to reveal its donors — that transparency breaks down, he 
said.

“People talk about a lack of transparency with super PACs,” Jacobs 
said. “That’s the one area where it truly exists.”

Aetna is hiding political spending from its shareholders and cus-
tomers behind the chamber and the “shadowy” AAN, Sloan said in a 
statement. Aetna should stop spending corporate funds to influence 
elections, Sloan wrote in a letter to Bertolini. 

“If, however, Aetna intends to persist in such spending, we re-
spectfully request that you publicly disclose the recipients and 
amounts contributed, and that you no longer make contributions 
to groups like AAN that flagrantly violate tax and campaign finance 
laws,” she said.

In May, Aetna shareholders dismissed a proposal to have the com-
pany publish a report on its political spending.

In the 2010 elections, AAN spent more than $26 million, including 
direct advocacy against Democrats, according to the nonpartisan 
Center for Responsive Politics. The self-described “action tank” backs 
center-right public policy promoting freedom and limited govern-
ment, AAN spokesman Dan Conston told SNL. Conston declined to 
comment on AAN’s contributors.

An AAN partner organization, the American Action Forum, filed 
three amicus briefs asking the U.S. Supreme Court to reject the 
Affordable Care Act. The chamber is a leading critic of the health 
reform law and the Dodd-Frank Act.

The chamber did not respond to requests for comment.       i
Wayne Dalton contributed to this article.


