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A. United States v. Causby U.S. 328 256 (1946) 

B. The Causby’s owned a small chicken farm in North Carolina. But in 1942 the military 

purchased an adjacent piece of land and erected an airfield. The traffic from this airfield, some of 

which flew very low and late into the night, both caused at least 150 chickens to die and the 

Causby’s themselves great discomfort. They filed suit in federal court claiming that the 

government had taken their land. While the state at first conceded their claim, the federal 

government appealed to the Supreme Court claiming that there had been no physical taking of 

any of the Causby’s property and furthermore that the owners of parcels of land did not own the 

airspace above the land.  

C. Does government air traffic over the Causby’s farm constitute a ‘taking’ under the Fifth 

Amendment?  

D. Yes. 

E. (Justice Douglas) The previous principle had determined that a landowners rights to his land 

extended indefinitely into the atmosphere above it. The court ruled that this was an antiquated 

view and that to allow such private claims against commercial airlines, the violation of a 

property’s airspace, would unduly burden U.S. commerce. The court also ruled however that this 

does not apply to the case at hand in that air traffic over the Causby’s farm had indeed rendered 

in unusable as a chicken farm. Moreover, the court ruled that landowners must be allowed the 

right to at least as much airspace as they can reasonably inhabit through the erection and use of 

various structures, trees etc. on their land in order to allow for “full enjoyment” of that land by 

the owner(s). If a commercial aircraft flies low enough and frequently enough over private land 

and it becomes a direct and immediate interference with the owners full use and enjoyment of 

that land, then a ‘taking’ has necessarily occurred.  

F. None. 

G. (Justice Black) Justice Black dissented claiming that the infringements made on the part of the 

federal government constitute tort violations rather than a proper ‘taking’. What’s more he asks 

whether we should apply the same litmus test to traffic on nearby highways or to neighbor’s 



shining lights on someone’s property. Justice Black claimed that there had been no ‘taking’ 

according to the constitution and to apply what Black characterized as superfluous absurdities 

had the potential to stunt the ability of Congress to address pressing future national challenges.  

H. United States v. Causby modified Barron v. Baltimore as well as Chicago Burlington & 

Quincy Railroad Co. v. Chicago. Causby clarified which conditions constitute a ‘taking’ by the 

federal government.  


