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Introduction 

The question of how the ESA led to greater protections for the Canada Lynx, which went 

from seemingly sparse numbers, to threatened status, to having 26 million acres across six states 

designated as critical habitat in 2013, is the story of a nearly 20 year trek not unlike the 

thousands of miles a lynx will travel across its range in its lifetime. For our purposes we will 

focus on the plight of the Canada Lynx in Maine where lawsuits by two separate but not 

dissimilar advocacy groups has over the past ten years re-shaped trapping regulations and 

affected public land use for thousands of sport and recreation-minded residents in the state of 

Maine.  

The Canada Lynx is a somewhat infrequently sighted species similar to bobcat which 

occupies a range which extends from Washington State to Maine and into Quebec. Lynx 

however are a bit bigger (Wildlife 2013), “having an all-black tail and conspicuously larger feet 

suitable for walking along the top of the deep snow found in Northern and Western Maine spruce 

and fir flats” (Department of the Interior n.d.). They tend to hunt as a group in order to “increase 

the likelihood of success when hunting” (William B. Krohn 2010) and the main diet of the Lynx, 

nearly 90 percent, is snowshoe hare. As such, when hare populations are healthy, lynx 

populations are concordantly healthy (McLeish 2007). 

In following sections, we will take a closer look at the stake holders and decision makers, 

as well as their arguments for why/how the Canada Lynx should be listed or delisted. Some of 

the stakeholders include the Animal Protection Institute, the advocacy group which filed the 

original lawsuit, the Animal Welfare Institute, the advocacy group that filed the second lawsuit, 

the Maine Department of Inland Fisheries and Wildlife (MDIF&W), the Maine Trappers 

Association, outside interveners/supporters of the trappers, as well as decision makers like the 
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State of Maine District Court. We will also analyze the decision alternatives and policy, legal 

and regulatory components surrounding the controversy over the Canada Lynx as well as the 

public lands where local communities share in a longstanding tradition (trapping) which has 

proved detrimental under the old regulatory scheme to species like the Bald Eagle and Canada 

Lynx.  

The Road to the ESA 

In 1991, twelve years before the Canada Lynx in Maine was allotted any critical habitat, 

a petition to list the species as endangered in the Northern Cascades was filed in Washington 

State with the US Fish and Wildlife Service by the National Audubon Society and several other 

organizations. Little actually came of this petition however in that the 90-day finding of the FWS 

completed in 1992 found that there was not enough information supporting the claim of the 

Audubon Society et. Al. (U. F. Service 2013). That is to say, there was not ample evidence 

contained in the petition to demonstrate that the Canada Lynx met the conditions for protected 

status under the ESA. These conditions include: present or threatened destruction; over 

utilization for commercial, recreational, scientific, or educational purposes; disease or predation; 

and the inadequacy or regulatory methods. This led to a law suit by The Greater Ecosystem 

Alliance in 1992 (Service 2013).  

As a result of the lawsuit by GRE, FWS re-evaluated its previous 90-day finding in 1993, 

and while it ruled that the petition still lacked enough substantive information to classify the 

Lynx as endangered, it did however find that there was reason to initiate a “range-wide” review 

of the Canada Lynx. Before this review could be completed however, another petition was filed 

by the Biodiversity Legal Foundation for an ‘emergency’ listing of the species in the Rocky 

Mountain habitat (U. F. Service 2013). Instead, FWS responded in 1994 by denying the 
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emergency request, choosing to qualify that denial by saying that there was information 

substantial enough contained within the petition to potentially justify listing the entire North 

American species of Canada Lynx. Nevertheless, based on a 12-month review, FWS decided in 

1994 (59 FR 66507) that there was in fact not sufficient warrant for protected status under the 

Endangered Species Act (Service 2013). 

Another lawsuit was filed in 1996, this time by the Defenders of Wildlife organization--

among others. The 1994 ‘not-warranted’ finding was reversed though in 1997 and FWS was 

directed by the court to complete another 12-month status review, this time in 60 days (U. F. 

Service 2013). FWS responded by finding that indeed the Canada Lynx qualified for protected 

status under the ESA but that that action was “precluded by species of higher taxonomic status” 

(Service 2013) . This finding however, while it lacked ‘teeth’, had the effect of reclassifying the 

Canada Lynx as a candidate species. After nearly 8 years, real progress was finally being made 

(Service 2013).  

Following another lawsuit by DOW, a settlement was crafted which finally led to FWS 

issuing an NPRM or ‘Notice of Proposed Rule Making’ for listing the Canada Lynx according to 

the ESA, and which is a rule that is published in the Federal Register for public review and 

comment but which does not have the force of law (U. F. Service 2013). However, the NPRM 

issued by Fish and Wildlife classified the Lynx as ‘threatened’ rather than endangered, and while 

in 2000, after the NPRM had been filed in the Federal Register, a final ruling was issued and the 

Lynx was finally listed under the ESA. 

While for our purposes we are focusing primarily on Maine, we can see that the 

controversies surrounding species like the Spotted Owl or Canada Lynx have by necessity, and 

regardless of geography, a variety of stakeholders and decision makers, most of whom have 
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differing opinions on regulatory decisions, policy and land management issues. The State of 

Colorado, Fish and Wildlife, the Defenders of Wildlife, the trappers, and the species of lynx 

itself all share an interest in the outcomes of the case and more often than not: the court is left to 

issue a final ruling, or to compel federal agencies like FWS to better enforce and/or adhere to the 

ESA. 

2002 Oversight Hearing 

There are no simple solutions to complex problems. But seemingly, neither are there 

seamless transitions from the inception of new legislation, to its implementation sometimes years 

later as a result of vigorous litigation on the part of environmental advocacy groups and others. 

While the lynx was listed as protected, classified as ‘threatened’ under the ESA in 2000, there 

wasn’t much of a mechanism in place for enforcement and a critical habitat had not yet been 

established as required by the ESA whenever a new species is listed (The Endangered Species 

Act 1973).  

What did not help during this transition were accusations of inappropriate and unethical 

handling of the samples that had been used to conduct the range-wide survey of the lynx which 

led directly to the species being listed as threatened. These samples had allegedly been retrieved 

illegally and mishandled in a fashion contrary to the standard scientific methodology 

(Congressional Oversight Hearing 2002).  

Moreover, at least one of the seven scientists at the center of the controversy had as a 

means to justify and/or defend their actions claimed that they had not acted wrongly, but had 

only done as much so as to ‘test’ the system. This did little to assuage the concerns of the 

committee however who wanted to assess whether this was an example of an isolated error in 
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judgment, or whether it was evidence of a systemic problem (Congressional Oversight Hearing 

2002).  

 These accusations culminated in a Congressional Oversight Hearing in 2002. 

Representatives like James H. Hanson wanted were primarily concerned with whether the public 

trust had been broken. Hanson underscored how the authority of such agencies is rooted in the 

ability of the system to provide oversight through its rigorous protocols. These seven scientists 

had allegedly circumvented the peer-review process however, and Hanson and others on the 

committee were troubled by their disregard of the rules and whether the credibility of the survey 

had suffered as a result (Congressional Oversight Hearing 2002).  

 Although others like Jay Inslee of Washington, while admitting that undoubtedly errors 

had occurred, regardless of the scientists’ motives to guard against false results, and which are a 

rarity, were not as concerned about questionable science in that the system had proved it was 

working well enough to have allowed for the exposure of the mishandled samples in the first 

place. Inslee wondered too why this issue had inspired multiple investigations where others like 

Bitterroot had not (Congressional Oversight Hearing 2002).  

 Unfortunately, and regardless of the motivations or good intentions of the scientists 

involved, it is occurrences like these which hamper an already complicated negotiation process 

between stakeholders and decision makers and undermine the general credibility of the process 

in the minds of much of the public. But where lawsuits are the often the primary vehicles for 

change in environmental law or policy, Congressional Hearings like these where questionable 

methods or protocols had been followed that could skew the data produced by a survey or study, 

while they are sometimes necessary, are not typical. 
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 In this particular case however there was no finding a fault. Most of the members of the 

Congressional committee were not convinced that there was sufficient cause for alarm in that 

while the actions of the scientists from an ethical standpoint were unacceptable within the rigid 

protocols of the scientific community, there was no evidence that the actions of the scientists had 

actually skewed the results of the lynx survey (Congressional Oversight Hearing 2002).  

Animal Protection Institute v. Martin 

 While the lynx had been listed and was as of 2000 an officially protected species under 

the Endangered Species Act, there was still no mechanism in place for reporting incidents when 

lynx had been killed, or for enforcing the tenets of the ESA where violations were discovered. As 

such, trappers continued to find lynx in their leg-hold and Conibear traps until a California-based 

advocacy group called the Animal Protection Institute filed a lawsuit against the Maine 

Department Inland Fisheries & Wildlife Department (MDIF&W) in 2006. In the suit, API 

alleged that at least two dozen Canada Lynx had been trapped and/or killed in twelve years and 

that DIF&W were negligent in not better protecting the Canada Lynx across the part of its range 

which extends through Northern and Western Maine (Miller 2006).  

 API sought a permanent injunction against MDIF&W and trapping in areas where the 

Canada Lynx species had been adversely affected by unauthorized taking in violation of the 

Endangered Species Act. They focused specifically on one factor of the traditional four-factor 

analysis model used when evaluating cases like API v. Martin for whether they qualify for 

injunctive relief: the “balance of relative hardships” (Animal Protection Institute v. Martin 2006). 

API’s argument was that the balance of relative hardships was not applicable “because that 

balancing has been answered by Congress's determination that the balance of hardships and the 

public interest tips heavily in favor of protected species” (Animal Protection Institute v. Martin 
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2006). API wanted either end or at least to limit certain kinds of traps used by trappers; 

highlighting the danger posed to lynx and other species by leg-hold and Conibear traps 

specifically in that these were particularly “cruel and indiscriminate” (Dove 2000) traps. 

 Some of the stakeholders in this particular case is The Sportsman's Alliance of Maine, the 

U.S. Sportsman’s Alliance Foundation, the Fur-takers of America (three prospective interveners 

with members in Maine, and therefore interests in the result of the lawsuit) and The Maine 

Trappers Alliance; all of whom sit squarely on the side of trapper’s rights. Then there is the 

Animal Protection Institute itself, MDIF&W, the lynx, and hundreds of small towns in Western 

and Northern Maine counties like Franklin and Aroostook that stand to lose hundreds of 

thousands of dollars in annual revenue from trapping and activities associated with trapping.  

The Canada Lynx is especially controversial because of the impacts that regulatory 

changes which affect land management and land use can have on an already unsteady small town 

economy. Likewise, for some men and women trapping is not only a tradition, it is how they 

make a living, e.g. trapping animals like raccoon and then selling the pelts. And which is why 

organizations like the U.S. Sportsman’s Alliance Foundation and the Fur-takers of America, 

national organizations, would share a stake in this issue; standing alongside the townspeople who 

benefit financially from trapping. In API v. Martin, the United States District Court for the 

District of Maine, and MDIF&W were the decision makers. The court issued the decree, but 

MDIF&W decided how to implement the court order; i.e. which policies or regulation changes 

were most appropriate to safeguarding the species under the ESA. 

 In API v. Martin there were several policy and or regulatory alternatives that were 

available to the district court and MDIF&W. The court could have rejected API’s motion out of 
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hand, leaving trapping policy/regulations largely unchanged. Conversely, the court could have 

granted the motion, bringing a halt to trapping at least in the areas where lynx had been affected.  

As it so happened, the district court rejected API’s motion for injunctive relief based on 

the courts consideration specifically of the “balance of relative hardships from the traditional 

four-factor analysis for determining whether to issue an injunction” (Animal Protection Institute 

v. Martin 2006). The court did not feel that an injunction was warranted. However, in so doing 

they agreed to grant what is called a Consent Decree or ‘stipulated judgment’. A Consent Decree 

is a court order/agreement between parties that is binding under the law. Although it would seem 

that they are not frequently used for cases like API v. Martin (The Free Dictionary 2013).  

The result of the consent decree was not a small victory for the Canada Lynx. Where in 

1997 the previous ‘not warranted’ finding by FWS was reversed, effectively elevating the lynx to 

‘candidate’ species (Service 2013), the 2007 consent decree served as strong an enforcement 

mechanism, changing trapping regulations in the State of Maine and setting a clear precedent in 

favor of finally officially extending the species the protection of the ESA. Some body-gripping 

traps were banned in core lynx habitat. Restrictions were tightened for ‘killer’ traps, as well as 

for the usage of bait (Animal Traps Restricted in Maine: Consent Decree in Endangered Species 

Act Lawsuit Protects Lynx 2007). A telephone hotline was established where trappers could 

report incidental takes. In addition, per consent decree MDIF&W was required to restore lynx 

that had been hurt as a result of having been trapped and incidental takes of the species must be 

reported to the Animal Protection Institute and to FWS (Animal Traps Restricted in Maine: 

Consent Decree in Endangered Species Act Lawsuit Protects Lynx 2007). This was a clear win 

for the Canada Lynx.  
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The only policy and/or regulatory change that I might suggest at this point in the legal 

story of the lynx would have been to suggest that the court, instead of granting a consent decree 

alone, establish a critical habitat for the lynx at the same time that they chose to issue the decree; 

outlawing ‘killer’, ‘body-gripping’, and Conibear traps across the range of the species in Western 

and Northern Maine. But then, good things were still in store for the lynx yet, and API v. Martin 

was the first successful ESA lawsuit in the State of Maine (Animal Traps Restricted in Maine: 

Consent Decree in Endangered Species Act Lawsuit Protects Lynx 2007). 

Animal Welfare Institute v. Martin 

API v. Martin was certainly a victory for the lynx. But while some restrictions had been 

implemented that curbed the use of leg-hold and Conibear traps, the use of bait etc., those 

restrictions were specific to only certain type of traps, and excluded mention of how those traps 

are used. And so Canada Lynx continued to be killed, although there are disagreements about 

how many lynx actually inhabit the State of Maine—which we see in the case that followed, 

Animal Welfare Institute v. Martin in 2008.  

 AWI, and co-plaintiff The Wildlife Alliance of Maine, accused MDIW&F of violating 

Section 9 of the ESA because trapping regulations in the State of Maine still allowed for 

incidental takes. AWI was seeking a permanent injunction prohibiting the use of leg-hold and 

Conibear traps (Animal Welfare Institute, et al., v. Roland D. Martin 2008). The particular point 

that AWI chose to build its case around was not only the use of ‘killer’ traps, but the definition of 

‘irreparable harm’ under the ESA. AWI’s position was that lynx that had been trapped in leg-

hold or Conibear traps, whether the lynx was able to escape without injury or not, had suffered a 

devastating psychological trauma which represented a harm carried out, and a threat, against the 

entire species (Animal Welfare Institute, et al., v. Roland D. Martin 2008).   
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 The court responded to the motion by AWI for a preliminary injunction by both denying 

one part of it, and granting the other. That is to say, the State of Maine wanted to delay action 

until the next trapping season before making policy changes or enacting new regulations, 

admitting that there were inconsistencies specifically where Conibear traps were concerned. The 

court then ordered the State of Maine to enact “emergency regulations” (Animal Welfare 

Institute, et al., v. Roland D. Martin 2008) that would protect lynx from being trapped, and 

disallow access to Conibear traps even by “adjacent structures” like trees which lynx are known 

to climb in order to gain access to baited Conibear traps (Animal Welfare Institute, et al., v. 

Roland D. Martin 2008). As it so happened though, a few weeks later more lynx were found 

dead as a result of Conibear traps and AWI filed an emergency restraining order. The district 

court of Maine denied their request. AWI then began to pursue a permanent injunction against 

using Conibear traps in the known range of the Canada Lynx, as well as against other traps with 

openings of a width that would allow the lynx easy access (Animal Welfare Institute, et al., v. 

Roland D. Martin 2008). There were six days of hearings and testimony, and following the trial 

interveners consisting of trapping and sportsman’s associations filed a joint brief opposing 

AWI’s request (Animal Welfare Institute, et al., v. Roland D. Martin 2008).  

 The stakeholders in this particular case was the Animal Welfare Alliance and co-plaintiff 

The Wildlife Alliance of Maine, MDIF&W, the lynx, the Maine Trappers Association and the 

like-minded group of interveners and advocates who supported them by writing briefs in support 

(Animal Welfare Institute, et al., v. Roland D. Martin 2008), and the towns all across rural Maine 

where trapping provides not only a way of life, but the revenue that those towns depend on in 

part for their relative financial survival in a weakened economy.  



13 

 

 

The outcomes of state land-use/management policy/regulation changes, like those 

associated with the Canada Lynx, affect thousands of people; and often in negative ways. Which 

is why species like the Spotted Owl, the Darter Snail, and the Canada Lynx are so controversial. 

Stakeholders have different interests that typically deserve equal consideration. And so the 

compromises needed in order to craft new policy or regulatory changes are often year’s long 

legal struggles with far-reaching and powerful outcomes for the parties involved.  

Where AWI maintained that Maine’s trapping regulations allowed for incidental takes in 

violation of the ESA, the court did not find evidence that any of the six lynx that had been killed 

since 1999 according to MDIF&W (Animal Welfare Institute, et al., v. Roland D. Martin 2008), 

were killed in traps that had been legally set according to the current 2008 regulatory scheme. 

And do the court did not find on that particular point that AWI had not adequately demonstrated 

that incidental takes would likely continue to occur under the current scheme. It did however 

demonstrate to the satisfaction of the court that lynx would likely continue to be caught and 

killed in leg-hold traps, even according to the current 2008 regulations (Animal Welfare 

Institute, et al., v. Roland D. Martin 2008).  

AWI also disagreed with how the court had previously characterized ‘irreparable harm’. 

They cited Water Keeper Alliance v. the U.S. Department of Defense saying that Water keeper 

“did not require a species as a whole approach” (Animal Welfare Institute, et al., v. Roland D. 

Martin 2008), and that irreparable harm should be viewed according to how it is defined 

according to the ESA which specifies the ‘taking’ of the individual members of a species (The 

Endangered Species Act 1973). 

MDIF&W on the other hand, while it considered even the trapping and/or holding of lynx 

to be a violation according to the ESA, maintains that the take must cause ‘irreparable harm’ if it 
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is to be considered more than a simple “procedural error” (Animal Welfare Institute, et al., v. 

Roland D. Martin 2008). AWI cited Coxe which they claimed said that irreparable harm isn’t a 

necessary condition for granting an injunction. AWI seemingly interpreted this case incorrectly 

however in that the courts understanding would tell us that Coxe wasn’t speaking to irreparable 

harm, but to the fact that “only that courts do not have the same broad discretion that the 

[National Marine Fisheries Service] has to permit takes to continue” (Animal Welfare Institute, 

et al., v. Roland D. Martin 2008). 

AWI attempted to establish evidence that lynx sustained not only physical, but stress 

related harm that affected their behavior and ability to survive as a species, citing specifically the 

states previous admission that lynx, under the current regulations, would continue to be caught in 

leg-hold traps (Animal Welfare Institute, et al., v. Roland D. Martin 2008).  This became a six-

day battle between experts from all sides, including The Maine Trappers Association. But how 

many lynx actually inhabited the State of Maine.  

Dr. Kenneth Elowe, testifying for MDIF&W, stated that he would estimate the total 

population of the Canada Lynx in Maine at approximately 650 breeding pairs, or about 1,000 

lynx in total (Animal Welfare Institute, et al., v. Roland D. Martin 2008). AWI responded, by 

questioning whether the method that Dr. Elowe had used wasn’t too antiquated to yield an 

accurate calculation. The court was more compelled by Dr. Elowe’s testimony however, and they 

found that not only had AWI failed to demonstrate why Dr. Elowe’s estimate might be wrong, 

they did not present the court with either competing data or a contradictory estimate. Therefore 

the court ruled that Dr. Elowe’s estimate was likely accurate (Animal Welfare Institute, et al., v. 

Roland D. Martin 2008).   
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AWI’s expert witness, Dr. Paquet testified that lynx suffered psychological injuries in the 

form of post-traumatic stress disorder, citing the concurrent increase in the heart and breathing 

rate of lynx that have been trapped (Animal Welfare Institute, et al., v. Roland D. Martin 2008). 

Dr. Paquet maintained that these psychological injuries combined with the physical injuries that 

lynx can suffer constitute irreparable harm; even going so far as to link the deaths of some lynx 

to psychological stressors. The court however did not agree, saying that Dr. Paquet had 

“anthropomorphized” (Animal Welfare Institute, et al., v. Roland D. Martin 2008) the lynx and 

its reactions to stressful events and that in the course of the daily life of a lynx, which includes 

eluding dangerous predators, being trapped is likely not as significant of a stressor as AWI 

contends. The court was not convinced by the evidence that had been presented by AWI that 

lynx experienced significant psychological stress from being trapped.  

AWI also tried to make a case for physical injury as irreparable harm; saying that when a 

lynx has been trapped “there is always and injury” (Animal Welfare Institute, et al., v. Roland D. 

Martin 2008). MDIF&W and Dr. Enlowe however testified that not only had thirty lynx been 

caught between 1999 and 2006 in leg-hold traps, and none of them had died from having been 

trapped, nearly one hundred lynx had been captured in a MDIF&W radio collaring program 

since 1999 and only one of those animals required care (Animal Welfare Institute, et al., v. 

Roland D. Martin 2008). 

The court ruled that AWI had not proved its primary assertions that psychological 

injuries cause irreparable harm, or that leg-hold traps cause physical injuries. In fact, the court 

highlighted the relatively sloppy methodology that AWI used to prove its case, using data with 

tenuous connections to the Canada Lynx, and by choosing to “undercut” (Animal Welfare 

Institute, et al., v. Roland D. Martin 2008) the claims of MDIF&W rather than to present its own 
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contradictory evidence. The burden of proof was on AWI to make its case for a permanent 

injunction, but they were unsuccessful, instead relying on attacking the defense and ex post facto 

propter hoc (‘after therefore because of it’) reasoning (Animal Welfare Institute, et al., v. Roland 

D. Martin 2008). The court upheld the law and denied the motion for a permanent injunction. 

AWI v. Martin, aside from serving as a precedent for defining ‘irreparable harm’ under the ESA, 

had the effect of forcing the State of Maine to at least designate a small portion of the lynx range 

as critical habitat. 

 As for policy and/or regulatory alternatives, I don’t think that based on the strength of 

AWI’s case that the court could have ruled in another way under the law. That is to say, AWI did 

not even come close to fulfilling the burden of proof that lynx were suffering irreparable harm, 

and that according to Section 7, 9, and 10 of the ESA this constituted a violation of the ESA (The 

Endangered Species Act 1973) on the part of MDIF&W. Moreover, they did not prove that leg-

hold traps caused physical injuries in that where the state presented expert testimony and 

evidence proving that lynx that had been trapped in leg-hold traps in fact typically do not suffer 

injuries (Animal Welfare Institute, et al., v. Roland D. Martin 2008). Additionally, the changes 

that resulted from the consent decree born of API v. Martin not only set up a hotline to report 

incidental takes and injuries, the state, e.g. MDIF&W are as a result of that suit required to 

restore injured lynx and return them to the wild. So there was a workable mechanism in place 

already for dealing with injuries sustained as a result of trapping activity. One alternative that the 

court could have chosen is to grant a preliminary or temporary injunction in order to study the 

issue further before they consider the request for a permanent injunction; though in that the 

evidence that AWI did not actually demonstrate that there barring the injunction that the lynx 

would suffer likely irreparable harm, so there would have been little reason for the court to 
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choose this particular alternative. Another alternative would have been to designate a larger 

portion of the core lynx habitat as critical habitat.  

Establishing Critical Habitat 

 While AWI v. Martin was not effective on its face, the AWI suit as well as another 

incident in 2010 served to compel MDIF&W and the State of Maine to push for the incidental 

take permit which nearly three years later would result in critical habitat being established. The 

first such incidence was in 2010 when a trapper, William McCoy of PA., caught a lynx in an 

illegally set trap and then tried to dispose of the body to avoid discovery (Miller, Trapper Pleads 

Not Guilty in Killings: Protected Species at Center of Case 2010).  

 McCoy was a part-time resident of Maine, he would travel to and live in the state during 

trapping season. Moreover, McCoy was warned in 2008 that his traps were not set according to 

Maine State trapping regulations. Nevertheless, less than two weeks later, FWS confiscated 

seventeen of McCoy’s traps all of which were set illegally (Miller, Trapper Pleads Not Guilty in 

Killings: Protected Species at Center of Case 2010) and even though he pleaded guilty to those 

charges, no more than a week later authorities investigating McCoy found that the body of a lynx 

had been discarded a few yards from one of his traps (Miller, Trapper Pleads Not Guilty in 

Killings: Protected Species at Center of Case 2010). 

 In 2011 MDIF&W, who had filed an application for an incidental take permit nearly two 

years earlier in order to “shield the state and trappers from liability” when lynx were 

inadvertently caught and/or killed, opened up the debate to the public (Miller, Trapping of 

Canada Lynx in Maine to be Focus of Public Hearings 2011). Written public comments were 

accepted for up to 90 days; and “U.S. Fish and Wildlife Service held three public hearings on the 

state's application: Dec. 13, at the University of Maine at Presque Isle; Dec. 14, at the Black Bear 
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Inn in Orono and Dec. 15, at the University of Southern Maine in Gorham” in that irrespective of 

the regulatory changes that had been enacted as a result of API v. Martin, lynx continued to be 

caught and sometimes killed in traps (Miller, Trapping of Canada Lynx in Maine to be Focus of 

Public Hearings 2011). 

 In 2012 MDIF&W completed an assessment of the lynx which found that snowshoe hare 

populations had increased as a result of clear-cutting—an activity which provides habitat where 

hare thrive--and that as a result, the lynx population had effectively stabilized (Jennifer Vashon 

2012). Predators like the lynx “show clear functional responses to the changes in the densities of 

hares” (Mark O'Donoghue 1998). 

 Then, in 2013 MDIF&W, as part of the requirements for obtaining an incidental take 

permit, issued a ‘Notice of Proposed Rule Making’, which would serve to help establish critical 

habitat and extend ESA protection the lynx wherever the species is found; solicit public 

comments for 90 days after the rule’s initial publication in the Federal Register; and set dates for 

a public hearing on the proposed rule (U. F. Service 2013). The proposed rule sought to 

designate 41,547 square miles of additional critical habitat in five states including Maine. This 

represented a 1.6 percent increase over the area established in 2009 as a result of AWI v. Martin 

(U. F. Service 2013). In addition, the state sought to develop an economic impact assessment of 

the areas where critical habitat was to be established, seeking comments from experts and other 

specialists in the field (U. F. Service 2013). Some of the habitat goals and desired outcomes that 

the state wanted to achieved were to maintain the current amount and distribution of commercial 

forest land in northern Maine; to maintain a managed forest comprised of native boreal forest 

species; to create a landscape that will maintain a continuous presence of a mosaic of 

successional stages, especially mid-regeneration patches, that will support resident lynx; employ 
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silvicultural techniques that create, maintain, or prolong use of stands by high populations of 

snowshoe hares; retain coarse woody debris for denning sites; and manage lynx in the context of 

multiple species or biodiversity objectives (U. F. Service, Canada Lynx Habitat Management 

Guidelines for Maine 2013). 

Then, in late September 2013, after over a 20 years long legal battle over state trapping 

regulations, the Obama administration, largely based on the habitat assessment compiled by 

FWS, proposed to further increase the critical habitat of the Canada Lynx--establishing nearly 26 

million acres of protected habitat for the species in six states including Maine, granting the 

MDIF&W and incidental take permit for a certain number of lynx within a specified time frame.  

This was not however good news to everyone. While Noah Greenwald, endangered 

species director at the Center for Biological Diversity lauded the move by the Obama 

administration saying that “Canada lynx need quiet places free of disturbance from snowmobiles 

and other human activities to survive” (Bedard 2013) others like Rep. Doc Hastings (R-Wash) 

expressed alarm saying “It’s concerning that the massive proposal does not include an accurate 

or updated economic impact analyses, and will create potential regulatory uncertainty for those 

areas affected” (Bedard 2013). Nevertheless, this was a final victory for the Canada Lynx which 

extended full protection under the ESA to a species which had again begun to flourish—largely 

as a result of the restrictions that had been enacted after lawsuits like API v. Martin (2006), and 

AWI v. Martin (2008). 

Conclusion 

While many of the issues surrounding endangered species are ongoing, the controversy 

surrounding the Canada Lynx has at this late date has been largely decided by the district court 

and in the case of the lynx, by the federal government in that the species has not only been listed, 
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but a critical habitat has finally been officially established not only in Western and Northern 

Maine, but across the five other states which make up the core lynx range. Consequently, there 

are few regulation and/or policy changes that I would suggest, except to say that perhaps the 

State of Maine and others should consider outlawing ‘killer’/Conibear traps nationwide in favor 

of other, less harmful methods since Conibear traps more than trap their prey, they inflict an 

unnecessary degree of pain and suffering (Dove 2000) on the animal which can and sometimes 

later does result in the animals eventual death if not reported in a timely fashion and veterinary 

care is not forthcoming. I think that the Obama administration, as well as MDIF&W has acted in 

good faith however according to the concerns expressed by groups like API/AWI and trappers, 

and that their efforts served not only to mitigate the harm inflicted on the species while a proper 

enforcement mechanism and critical habitat could be established, but that they have fulfilled 

their obligation to uphold and enforce the tenets of the ESA in the State of Maine and elsewhere 

for the Canada Lynx.  
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