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A. Proprietors of Charles River Bridge v. Proprietors of Warren Bridge 36 U.S. (11Pet.) 420 

(1837) 

B.  As a means to replace a ferry franchise owned and operated by Harvard College, the 

Massachusetts legislature created and tasked the Charles River Bridge Company (CRB) with 

building a bridge as an alternative. CRB Company was responsible for administrating the bridge 

and for collecting tolls. However, as a result of population growth in the Boston area, over time 

the bridge became clogged with traffic. And so the Massachusetts state legislature created 

another company, Warren Bridge Company (WBC), to construct a second bridge further down 

river. In order to pay for the bridge, WBC was ordered to collect tolls. But six years, operation of 

the bridge was transferred to the state and the Warren Bridge became toll-free. CRB Company 

claimed that this violated the contract clause. Eventually, after having been postponed for several 

years, the case reached the Supreme Court. 

C. Did the State of Massachusetts violate Article I, section 10, clause 1, by authorizing a second, 

nearby toll-free bridge? 

D. No. 

E. (Justice Taney) The court, after years of postponements, ruled that the State of Massachusetts 

has the authority and the duty to provide for the security and well-being of the community. That 

the CRB contract does not promise or guarantee exclusive right to provide transportation 

services to the public. And that the charter, as it is written, give CRB Company the right to 

build/administrate the Charles River Bridge only. There is no language in the CRB charter which 

relates to another bridge or alternate mode of travel across the river. 

F. None.  

G. (Justice Story) Justice Story dissented by claiming that it was implied agreement in the text of 

the charter agreement between the state and CRB that CRB Company would be the sole provider 

of transport across the river. That is to say, that when a charter like this one is granted, all of 

those ‘incidents’ that are necessary to its existence are also granted. Justice Story justifies this 



position by appealing to Common Law and Property Law, saying that neither implies nor allow a 

right for the state to violate its agreement with CRB Company by building the Warren Bridge.  

H. Proprietors of Charles River Bridge v. Proprietors of Warren Bridge did not set a precedent 

per se, but it did clarify the limits of the states police powers to ensure the health, safety, and 

well-being of the community and all but invalidated the so-called contract clause.  


