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THIS CONSULTING, SERVICES, AND NON-ROUTINE MAINTENANCE RELATED SERVICES 

AGREEMENT (NON-CONSTRUCTION) (“Agreement”) is made as of the 1st. day of December, 2016 (“Effective 

Date”) by and between Hawkins Delafield & Wood, LLP (PC873), (“Contractor”), Inc. a California 

corporation (if applicable) and the Housing Authority of the County of San Bernardino, a California public entity 

(“HACSB”). 

RECITALS 

WHEREAS, HACSB is a public entity in San Bernardino County, State of California, committed to provide 

affordable and safe public housing for low and moderate income families; and 

WHEREAS, Contractor has offered to provide certain services to HACSB, and HACSB wishes to retain 

Contractor for the provision of such services. 

OPERATIVE PROVISIONS 

NOW, THEREFORE, in consideration of the foregoing Recitals, which Recitals are incorporated herein by 

this reference, and for other good and valuable consideration, the receipt and sufficiency of which is hereby 

acknowledged, and for the mutual covenants contained herein, Contractor and HACSB hereby agree as follows: 

ARTICLE 1.  Statement of Work.  Contractor shall furnish all labor, materials, tools, equipment, and 

supervision to perform all work required in the Statement of Work set forth on Exhibit “A”, attached hereto and 

incorporated herein by reference (“Work”).  In connection with its performance of the Work, Contractor shall comply 

with all of the Contract Documents (as hereinafter defined). 

ARTICLE 2.  Contract Documents.  This Agreement incorporates by reference all of the following 

documents (“Contract Documents”):  

1.  General Conditions for Non-Construction Contracts Section I – (with or without Maintenance Work) 
(Form HUD 5370 C1), attached hereto as Exhibit “B” and incorporated herein by reference. 

2.  Additional General Provisions, attached hereto as Exhibit “C” and incorporated herein by reference 
(“Additional Provisions”). 

3.  
 
All applicable Federal, State, and Local laws, ordinances and regulations related to this Agreement 
shall be incorporated herein by reference.  This Agreement is funded by the U. S. Department of 
Housing and Urban Development, and is subject to all regulations and requirements for agreements 
funded by HUD.  Federal Regulations may be found at http://www.gpoaccess.gov.  State of California 
regulations may be found at http://www.leginfo.ca.gov.  For laws the County of San Bernardino, go to 
http://www.sblawlibrary.org. 

 

ARTICLE 3.  Term; Time of Completion.  Contractor shall commence work under this agreement for a     

(3) three  year base contract, beginning on or about December 1, 2016 and expiring on November 30, 2019, or until 

such time as terminated per the terms of the agreement in accordance with contract provisions in Article 19.    

Contractor shall not commence work prior to the date of issuance by HACSB of a work authorization in the form set 

forth on Exhibit “D”, attached hereto and incorporated herein by reference (“Work Authorization”).  HACSB shall have the 

option to extend the engagement for a one (1) year term.  The option year shall be exercised by written amendments 

executed by both parties.  The option year will begin on or about December 1, 2019 and expire no later than 

November 30, 2020. Following issuance of a Work Authorization, Contractor shall timely complete the Work in 

accordance with the schedule requirements specified in Exhibit “A”, and within the term of this Agreement. 

http://www.gpoaccess.gov/
http://www.leginfo.ca.gov/
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ARTICLE 4.  Price.  Unless otherwise specified in the Statement of Work, HACSB agrees to pay Contractor 

for the provision of the Work the total not-to-exceed sum of $100,000.00 (Increased as needed with approval 

from the Housing Authority of the County of San Bernardino Housing Commission and Board of Governors) 

(“Agreement Price”), for one (1) year.  Board approval will be required to increase contract pricing for additional 

years. Payment of the Agreement Price as set forth herein, is in consideration for and provides full and complete 

compensation for the Work and the performance by Contractor of all of its obligations hereunder. The Agreement 

Price is a Firm Price, as that term is defined in the Additional Provisions, and includes a guarantee of task 

completion.  

ARTICLE 5.  Performance of Work.  Contractor shall perform its duties on premises approved by HACSB, 

during HACSB's regular work days and normal work hours and warrants that it shall perform the Work in a manner 

consistent with that degree of care and skill ordinarily exercised by members of the same profession currently practicing 

under similar circumstances.  Contractor acknowledges that HACSB has the right to review the Work performed by 

Contractor and may, in its discretion, reject the Work, or any part thereof, as set forth in the Additional Provisions.  In the 

event HACSB rejects any or all of the Work, at HACSB’s election: (a) Contractor shall promptly correct any such 

deficiencies in the Work, or (b) the deficient Work shall be stricken from this Agreement and Contractor shall not be paid 

for such portion of the Work.  Contractor warrants that all employees and subcontractors shall have sufficient skill and 

experience to perform the Work assigned to them.  Finally, Contractor represents that it, its employees and subcontractors 

have all licenses, permits, qualifications and approvals of whatever nature that are legally required to perform the Work 

and that such licenses and approvals shall be maintained throughout the term of this Agreement.  Any employee of 

Contractor or its subcontractors who is determined by HACSB to be uncooperative, incompetent, a threat to the adequate 

or timely completion of the Work, a threat to the safety of persons or property, or any employee who fails or refuses to 

perform the Work in a manner acceptable to HACSB, shall be promptly removed from the Work by the Contractor and 

shall not be re-employed to perform any of the Work under this Agreement. 

ARTICLE 6.  HACSB’s Right to Stop Work.  HACSB has the right to require Contractor to stop or suspend 

Work pursuant to the “Stop Work” provisions of the Additional Provisions. 

ARTICLE 7.  No Conflicts.  HACSB acknowledges that Contractor has other business and personal interests, 

separate and apart from the services contemplated by this Agreement, and nothing in this Agreement is intended to 

preclude Contractor from devoting time and attention to such business and personal interests.  HACSB further 

acknowledges that Contractor has the right to accept other engagements as long as said engagements do not represent a 

conflict of interest with respect to the Work or the obligations of Contractor to HACSB pursuant to this Agreement.  In 

connection with Contractor’s performance of the Work hereunder, Contractor represents that there exists no actual, 

potential or appearance of conflict arising out of Contractor’s business and financial interests.  

ARTICLE 8.  Limit of Engagement.  This Agreement does not and shall not be construed to create any 

partnership or agency whatsoever.  Contractor shall not be deemed to be a partner, joint venturer, agent or legal 

representative of HACSB for any purpose, nor shall Consultant have any authority or power to act for, or to undertake any 

obligation or responsibility on behalf of, HACSB or corporations affiliated with HACSB, other than as expressly herein 

provided.  HACSB retains Contractor on an independent contractor basis and Contractor is not an employee of HACSB.  

Any additional personnel performing Work under this Agreement on behalf of Contractor shall not be employees of 

HACSB and shall at all times be under Contractor's exclusive direction and control. 

ARTICLE 9.  Responsibilities of HACSB.  If information, data, or documentation necessary to facilitate 

Contractor’s performance of the Work is required to be provided by HACSB, HACSB shall provide such information 

upon request by Contractor.  It is Contractor’s responsibility to determine if any such information is necessary in order 
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to perform its obligations hereunder and to request such information from HACSB in a sufficient amount of time in 

order for Contractor to perform the Work hereunder. 

 

 

ARTICLE 10.  Additional Work. 

a. In the event that the parties mutually agree that additional and further work beyond that specified in the 

Statement of Work (“Additional Work”) is required to be performed by Contractor, such Additional Work 

shall be memorialized in a Work Authorization executed by HACSB and Contractor.  The Work 

Authorization shall include and specifically identify the types of services required to perform as part of 

the Additional Work, all significant material to be delivered to HACSB, the time schedule for 

completion of the Additional Work, and the price for such Additional Work. 

b. Nothing herein shall obligate HACSB to utilize Contractor to perform the Additional Work or in any way 

limit HACSB’s rights to utilize third parties to perform or assist in performing the Additional Work.  In no 

event shall Contractor commence performance of the Additional Work until it has received written 

consent executed by a duly authorized representative of HACSB. 

c. In the event that HACSB provides a Work Authorization for Additional Work, all of the terms and 

conditions of this Agreement shall apply to the performance of such Additional Work. 

ARTICLE 11.  Contractor’s Obligation to Stop Work.  Personnel resources will not be expended (at a 

cost to HACSB) on task accomplishment in excess of the schedule requirements set forth in “Exhibit A” unless the 

procedure below is followed:  

a. If, in the performance of the Work, Contractor determines that the Work to be performed under this 

Agreement cannot be accomplished within the estimated work hours, Contractor will immediately 

notify HACSB in writing of Contractor's estimate of the work hours which will be required to 

complete the Work.  Upon receipt of such notification, HACSB may:  

i. Authorize Contractor to expend the estimated additional work hours or service in excess 

of the original estimate necessary to accomplish the Work Authorization (such an 

authorization not unreasonably to be withheld); or  

ii. Terminate this Agreement; or  

iii. Alter the scope of the Work in order to define tasks that can be accomplished within the 

remaining estimated work hours. 

b. HACSB will notify Contractor in writing of its election within seven (7) calendar days after receipt of 

Contractor's notification.  If notice of the election is given to proceed, Contractor may expend the 

estimated additional work hours or services, as memorialized in a Work Authorization signed by 

Contractor and HACSB.  In the event that HACSB fails to notify Contractor within such seven (7) 

calendar day period, Contractor shall provide a second notice to HACSB requesting a 

determination.  Contractor shall not proceed with the Work until such time as HACSB has made an 

election as to how it wishes to proceed, and a Work Authorization has been approved. 

ARTICLE 12.  Invoicing and Payment for Services.  During the execution of each Milestone (as set forth 

in the Statement of Work) which involves the delivery to HACSB of identified Deliverables (as defined in the 
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Statement of Work), Contractor may submit periodically to HACSB invoices reflecting a pro-rata cost of the 

Milestones, determined on the basis of the lesser of either:  

a. The number of Deliverables provided to HACSB divided by the total number of Deliverables 

required to be delivered to HACSB, less a ten percent (10%) withhold, less any amounts previously 

invoiced; or   

b. The number of work-hours expended by Contractor in the performance of the Work divided by the 

number of work hours scheduled for the Work, less a ten percent (10%) withhold, less any amounts 

previously invoiced; provided that the Statement of Work may specify a withhold of more than ten 

percent (10%).  

c. For those Milestones which do not involve delivery to HACSB of identified Deliverables, but which 

are of a continuing nature, Contractor may submit invoices reflecting a pro-rata cost of the 

Milestone, less a ten percent (10%) withhold, less any amount previously invoiced.  Actual progress 

payment amounts for such Milestones must be based on at least equivalent services rendered, and 

to the extent practicable, will be keyed to clearly identifiable stages of progress as reflected in 

written reports submitted with the invoices.  

d. Upon completion of a Milestone in accordance with the acceptance criteria set forth herein, the full 

charge for such Milestone, less amounts previously invoiced to HACSB, may be submitted for 

payment.  

e. In the event that Additional Work is performed pursuant to a Work Authorization, such Additional 

Work shall be paid by HACSB according to the same procedure set forth above with respect to the 

Work, unless a different method for payment is specified in such Work Authorization. 

f. Invoices prepared in accordance with this provision will not be submitted more frequently than 

monthly to HACSB.  

g. In the aggregate, invoices reflecting progress payments will not exceed ninety percent (90%) of the 

Agreement Price, with the balance to be invoiced upon completion of the Agreement, in 

accordance with the acceptance criteria set forth herein.  

h. No charge for transportation, delivery, express, parcel post, packing, cartage, insurance, license 

fees, permits, cost of bonds, or for any other purpose will be paid by HACSB unless expressly 

included and itemized in the Statement of Work or Work Authorization.  

ARTICLE 13.  Return of HACSB Property.  All reports, plans, designs, specifications, field data, construction 

documents, and other documents and instruments, including electronic files, but excluding Contractor’s notes, relating to 

the Work shall be and remain the property of HACSB and shall be turned over to HACSB promptly upon the completion of 

the Work, or upon the earlier termination of this Agreement.  Contractor hereby waives and assigns to HACSB all 

intellectual property or common law rights Contractor may develop in the Work.  Contractor shall not use any trademarks 

owned by HACSB without HACSB’s prior written authorization. 

ARTICLE 14.  Confidential Information.  HACSB agrees to make available to Contractor information that may 

be needed to perform the Work.  Such information may include information HACSB considers to be confidential.  For 

purposes hereof, “Confidential Information” of HACSB means any nonpublic, proprietary information or technology 

used in HACSB’s business, and any materials evidencing the same (specifically, including, without limitation, 

technical data or know-how relating to development plans, business plans, services, customers, markets, inventions 

(whether patentable or not), processes, designs, drawings, research, developments, strategies, marketing and/or 
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financial information).  Unless HACSB acknowledges that any such information provided under this Agreement is not 

Confidential Information, all information provided by HACSB to Contractor shall be considered to be Confidential 

Information.  Unless approved in advance in writing or compelled to make such disclosure by a government agency, 

by court order, or by law, Contractor shall not disclose, transfer, distribute or allow access to any of HACSB’s 

Confidential Information to any third parties, except those individuals employed by Contractor and who are 

specifically authorized by Contractor to perform the Work contemplated in this Agreement. 

ARTICLE 15.  Indemnity; Hold Harmless.  Contractor agrees to defend, save, indemnify and hold 

harmless HACSB and all its officers, employees, and agents, against any and all liabilities, claims, judgments, or 

demands, including demands arising from injuries or death of persons (Contractor's employees included) and 

damage to property, arising directly or indirectly out of the professionally negligent performance of the Work, the 

obligations herein undertaken or out of the operations conducted by Contractor, save and except claims or litigation 

to the extent arising through the active negligence or willful misconduct of HACSB.  Contractor shall reimburse 

HACSB for any expenditures, including reasonable attorneys' fees, HACSB may incur arising out of any such claim or 

litigation, and, if requested by HACSB, Contractor shall defend any such suits at the sole cost and expense of 

Contractor with counsel selected by HACSB.   

ARTICLE 16.  Compliance with Contract Documents.  Contractor shall comply with all of the Contract 

Documents in connection with the performance of the Work hereunder.  In the event of any conflict between this 

Agreement and the Contract Documents, the Contract Documents shall control.  Contractor shall also comply with all 

agreements, representations, warranties, covenants, and certifications of Contractor made in connection with the 

procurement of this Agreement, provided that in the case of a conflict between the foregoing and the Contract 

Documents and this Agreement, the Contract Documents and this Agreement shall control. 

ARTICLE 17.  Assignment.  Neither the Agreement, nor any part thereof, nor moneys due or to become 

due there under may be assigned by Contractor without the prior written approval of HACSB.  This Agreement shall 

be binding on the successors and assigns of the parties. 

ARTICLE 18.  Rights and Remedies of HACSB for Default.   

In the event any goods furnished or services provided by Contractor in the performance of the Work should 

fail to conform to the requirements herein, or to the sample submitted by Contractor, HACSB may reject the same, 

and it shall become the duty of Contractor to reclaim and remove the item promptly or to correct the performance of 

services, without expense to HACSB, and immediately replace all such rejected items with others conforming to the 

Agreement.  

a. In addition to any other rights and remedies HACSB may have, HACSB may require Contractor, at 

Contractor’s expense, to ship goods via air freight or expedited routing to avoid or minimize actual 

or potential delay if the delay is the fault of Contractor.  

b. In the event of the termination of the Agreement, either in whole or in part, by reason of default or 

breach by Contractor, any loss or damage sustained by HACSB in procuring any items which 

Contractor agreed to supply shall be borne and paid for by Contractor.  

c. HACSB reserves the right to offset the reasonable cost of all damages caused to HACSB against 

any outstanding invoices or amounts owed to Contractor or to make a claim against Contractor 

therefore.  

ARTICLE 19.  Termination.  In addition to the rights of Termination for Convenience of HACSB and 

Termination for Default set forth in the Contract Documents, HACSB may terminate this Agreement if Contractor 

should file a bankruptcy petition and/or be adjudged a bankrupt, or if Contractor should make a general assignment 
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for the benefit of creditors, or if a receiver should be appointed on account of insolvency (as referenced in HUD Form 

5370-C section 1 page 1).  HACSB may serve written notice upon Contractor of its intention to terminate the 

Agreement.  The notice shall contain the reasons for such intention to terminate the Agreement, and, unless within 

ten (10) days after serving such notice, such violation shall cease and satisfactory arrangements for correction 

thereof be made, upon the expiration of the ten (10) days, the Agreement shall cease and terminate.  In the event of 

any such termination, HACSB shall serve written notice thereof upon any surety and Contractor, and any such surety 

shall have the right to take over and perform Contractor’s obligations pursuant to this Agreement; provided, however, 

that if such surety does not provide HACSB written notice of its intention to take over and perform the Work required 

under this Agreement within fifteen (15) days after receiving such written notice, or such surety does not commence 

performance thereof within thirty (30) days after providing such written notice to HACSB, HACSB shall have the right 

to perform all uncompleted portions of the Work and to prosecute the same to completion by contract or by any other 

method it deems advisable, for the account and at the expense of Contractor, and Contractor and its surety shall be 

liable to HACSB for any excess costs occasioned HACSB thereby and, in such event, HACSB may, without liability 

for doing so, take possession of and utilize in completing the Work, such materials, appliances, and other property 

belonging to Contractor as may be on the site of the Work and necessary for the performance of the Work. 

ARTICLE 20.  No Waiver.  No waiver by the parties hereto of any default or breach of any term, condition or 

covenant of this Agreement shall be deemed to be a waiver of any subsequent default or breach of the same or any other 

term, condition or covenant contained herein. 

ARTICLE 21.  Modification.  This written Agreement may not be later modified except by a further writing 

signed by HACSB and Contractor and no term of this Agreement may be waived, except by writing signed by the party 

waiving the benefit of such term.  No oral understanding or agreement not incorporated in this Agreement is binding on 

any of the parties. 

ARTICLE 22.  Notices.  All notices required pursuant to this Agreement shall be communicated in writing, 

and shall be delivered in person, by commercial courier providing proof of delivery, or by certified mail, return receipt 

requested.  All notices sent pursuant to this Agreement shall be addressed as follows: 

If to HACSB: 

Terri Sanchez,  Director of Procurement & Contracts 
Housing Authority of the County of San Bernardino 
715 E. Brier Drive 
San Bernardino, CA  92408-2841 
tsanchez@hacsb.com 
 

If to Contractor: 

Rod Solomon 
Hawkins Delafield & Wood, LLP 
601 Thirteenth St., NW Suite 800S 
Washington, DC 20005 
rsolomon@hawkins.com 
 

Notices will be deemed effective upon receipt or rejection only. 

ARTICLE 23.  Complete Agreement.  This written Agreement is the final, complete and exclusive statement 

and expression of the agreement between HACSB and Contractor and of all the terms of this Agreement and cannot be 

varied, contradicted, nor supplemented by evidence of any prior or contemporaneous oral or written agreements.   

ARTICLE 24.  Applicable Law/Venue.  This Agreement shall be construed and interpreted in accordance 

with the internal laws of the State of California, with proper venue for any litigation in San Bernardino County, 

California.  

ARTICLE 25.  Severability; Headings.  If any portion of this Agreement is held invalid or inoperative, the other 

portions of this Agreement shall be deemed valid and operative and so far as is reasonable and possible, effect shall be 

given to the intent manifested by the portion held invalid or inoperative.  The section headings herein are for reference 

purposes only and are not intended in any way to describe, interpret, define or limit the extent or intent of this Agreement 

or of any part hereof. 

mailto:alardapide@hacsb.com
mailto:rsolomon@hawkins.com
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ARTICLE 26.  Interpretation.  Should any provision of this Agreement require interpretation, it is agreed that 

the person or persons interpreting or construing the same shall not apply a presumption that the terms of this 

Agreement shall be more strictly construed against one party by reason of the rule of construction that a document is 

to be construed more strictly against the party who itself or through its agent or counsel prepared the same or caused 

the same to be prepared; it being agreed that the agents and counsel of all of the parties have participated equally in 

the negotiation and preparation of this Agreement.  The language in all parts of this Agreement shall be in all cases 

construed simply, fairly, equitably and reasonably, according to its plain meaning and not strictly for or against any of 

the parties. 

ARTICLE 27.  Counterparts.  This Agreement may be executed in multiple counterparts, and when so 

executed by each of the parties hereto shall constitute a single agreement binding upon all of the parties hereto. 

ARTICLE 28.    Eight-Hour Law.  Pursuant to the provisions of the California Labor Code, eight hours of 

labor shall constitute a legal day's work, and the time of service of any worker employed on the work shall be limited 

and restricted to eight hours during any one calendar day, and forty hours in any one calendar week, except when 

payment for overtime is made at not less than one and one-half the basic rate for all hours worked in excess of eight 

hours per day ("Eight-Hour Law").  Contractor shall forfeit to HACSB as a penalty, $50.00 for each worker employed 

in the execution of this Agreement by him, or by any subcontractor under him, for each calendar day during which 

such workman is required or permitted to work more than eight hours in any calendar day and forty hours in any one 

calendar week without such compensation for overtime violation of the provisions of the California Labor Code, 

unless Contractor or the Work are not subject to the Eight-Hour Law.  

ARTICLE 29.  Subcontracting.  Contractor shall not subcontract any portion of the Work required by this 

Agreement, except as expressly stated herein, without prior written approval of HACSB.  Subcontracts, if any, shall 

contain a provision making them subject to all provisions stipulated in this Agreement. 

ARTICLE 30.  Attorney's Fees.  If either party commences an action against the other party, either legal, 

administrative or otherwise,  arising out of or in connection with this Agreement, the prevailing party in such litigation 

shall be entitled to have and recover from the losing party reasonable attorney's fees and costs of such actions. 

ARTICLE 31.  Survival.  All rights and obligations hereunder that by their nature are to continue after any 

expiration or termination of this Agreement, including, but not limited to, the indemnification and confidentiality 

obligations, shall survive any such expiration or termination. 

ARTICLE 32.  No Third Party Beneficiaries.  Except as expressly stated herein or in the Contract 

Documents, there are no intended third party beneficiaries of any right or obligation assumed by the parties. 
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[END – SIGNATURES ON NEXT PAGE] 

SIGNATURE PAGE TO 

CONSULTING, SERVICES, AND NON-ROUTINE MAINTENANCE RELATED SERVICES AGREEMENT  

(NON-CONSTRUCTION) 

PC873 – Legal Services (HACLA piggyback Contract No. HA-2015-7601-C) 

 

IN WITNESS WHEREOF, HACSB and Contractor have entered into this Agreement as of the Effective  

Date:       

Hawkins, Delafield & Wood, LLP 

 

      

 

By:       (Affix seal if a corporation) 

Name:       

Its:       

 

CERTIFICATE OF CORPORATE AUTHORITY 

I, ______________________________________, certify that I am the___________________________ of the 

corporation named as Contractor herein; that _______________________________________ who signed this 

Agreement on behalf of Contractor, was then__________________________________ of said corporation; that said 

Contract was duly signed for and in behalf of said corporation and its governing body and is within the scope of its 

corporate powers. 

 

By:       

Name:       

Its:       

Date:       

 

HOUSING AUTHORITY OF THE COUNTY OF SAN BERNARDINO 

 

By:       

Name: Maria Razo 

Its:  Executive Director 

Date:       

 

 



CONSULTING, SERVICES, AND NON-ROUTINE MAINTENANCE RELATED SERVICES 
AGREEMENT 

(NON-CONSTRUCTION) 

EXHIBIT “A” – PAGE 1 
H658-000 -- 179856.1 

Exhibit A – Scope of Work 
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Scope of Services – Fee Schedule: 
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Exhibit B 

GENERAL CONDITIONS FOR NON-CONSTRUCTION WORK 

(HUD – 5370-C) 

 



  

General Conditions for Non-Construction U.S. Department of Housing and Urban 

Contracts 
Development 
Office of Public and Indian Housing 

Section I – (With or without Maintenance Work) Office of Labor Relations 
OMB Approval No. 2577-0157 (exp. 1/31/2017) 

Public Reporting Burden for this collection of information is estimated to average 0.08 hours per response, including the time for reviewing instructions, 
searching existing data sources, gathering and maintaining the data needed, and completing and reviewing the collection of information. Send 
comments regarding this burden estimate or any other aspect of this collection of information, including suggestions for reducing this burden, to the 
Reports Management Officer, Office of Information Policies and Systems, U.S. Department of Housing and Urban Development, Washington, D.C. 
20410-3600; and to the Office of Management and Budget, Paperwork Reduction Project (2577-0157), Washington, D.C. 20503. Do not send this 
completed form to either of these addressees. 

Applicability. This form HUD-5370-C has 2 Sections. These 
Sections must be inserted into non-construction contracts as 
described below: 

proposal submitted before final payment of the contract. 
(d) Failure to agree to any adjustment shall be a dispute under 

clause Disputes, herein. However, nothing in this clause 
shall excuse the Contractor from proceeding with the 

1) Non-construction contracts (without maintenance) contract as changed. 

greater than $100,000 - use Section I; (e) No services for which an additional cost or fee will be 

2) Maintenance contracts (including nonroutine 
charged by the Contractor shall be furnished without the 
prior written consent of the HA. 

maintenance as defined at 24 CFR 968.105) greater than 
$2,000 but not more than $100,000 - use Section II; and 

3) Maintenance contracts (including nonroutine 
3. Termination for Convenience and Default 

maintenance), greater than $100,000 – use Sections I 
and II. 

(a) The HA may terminate this contract in whole, or from time 
to time in part, for the HA's convenience or the failure of the 
Contractor to fulfill the contract obligations (default). The 
HA shall terminate by delivering to the Contractor a written 
Notice of Termination specifying the nature, extent, and 
effective date of the termination. Upon receipt of the notice, 
the Contractor shall: (i) immediately discontinue all services 
affected (unless the notice directs otherwise); and (ii) 
deliver to the HA all information, reports, papers, and other 
materials accumulated or generated in performing 

Section I - Clauses for All Non-Construction Contracts greater 
than $100,000 

1. Definitions 

The following definitions are applicable to this contract: 
(a) "Authority or Housing Authority (HA)" means the 

Housing Authority. 
this contract, whether completed or in process. (b) "Contract" means the contract entered into between the 

(b) If the termination is for the convenience of the HA, the HA 
shall be liable only for payment for services rendered 

Authority and the Contractor. It includes the contract form, 
the Certifications and Representations, these contract 
clauses, and the scope of work. It includes all formal 
changes to any of those documents by addendum, Change 

before the effective date of the termination. 
(c) If the termination is due to the failure of the Contractor to 

Order, or other modification. 
fulfill its obligations under the contract (default), the HA may 
(i) require the Contractor to deliver to it, in the manner (c) "Contractor" means the person or other entity entering into 

the contract with the Authority to perform all of the work 
and to the extent directed by the HA, any work as 

required under the contract. 
described in subparagraph (a)(ii) above, and compensation 
be determined in accordance with the Changes clause, 
paragraph 2, above; (ii) take over the work and prosecute 
the same to completion by contract or otherwise, and the 
Contractor shall be liable for any additional cost incurred by 
the HA; (iii) withhold any payments to the Contractor, for the 
purpose of off-set or partial payment, as the case may 

(d) "Day" means calendar days, unless otherwise stated. 
(e) "HUD" means the Secretary of Housing and Urban 

development, his delegates, successors, and assigns, and 
the officers and employees of the United States 
Department of Housing and Urban Development acting for 
and on behalf of the Secretary. 

be, of amounts owed to the HA by the Contractor. 

2. Changes (d) If, after termination for failure to fulfill contract obligations 

(a) The HA may at any time, by written order, and without 

(default), it is determined that the Contractor had not failed, 
the termination shall be deemed to have been effected for 
the convenience of the HA, and the Contractor shall been 
titled to payment as described in paragraph (b) above. 

notice to the sureties, if any, make changes within the 
general scope of this contract in the services to be 
performed or supplies to be delivered. 

(e) Any disputes with regard to this clause are expressly made 

(b) If any such change causes an increase or decrease in the 
subject to the terms of clause titled Disputes herein. 

hourly rate, the not-to-exceed amount of the contract, or 
the time required for performance of any part of the work 
under this contract, whether or not changed by the order, 
or otherwise affects the conditions of this contract, the HA 
shall make an equitable adjustment in the not-to-exceed 
amount, the hourly rate, the delivery schedule, or other 

4. Examination and Retention of Contractor's Records 

(a) The HA, HUD, or Comptroller General of the United States, 

affected terms, and shall modify the contract accordingly. 

or any of their duly authorized representatives shall, until 3 
years after final payment under this contract, have access 
to and the right to examine any of the Contractor's directly 
pertinent books, documents, papers, or other records 
involving transactions related to this contract for the 
purpose of making audit, examination, excerpts, and 
transcriptions. 

(c) The Contractor must assert its right to an equitable 
adjustment under this clause within 30 days from the date 
of receipt of the written order. However, if the HA decides 
that the facts justify it, the HA may receive and act upon a 
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(b) The Contractor agrees to include in first-tier subcontracts 
under this contract a clause substantially the same as 
paragraph (a) above. "Subcontract," as used in this clause, 

A breach of these Contract clauses may be grounds for 
termination of the Contract and for debarment or denial of 
participation in HUD programs as a Contractor and a 
subcontractor as provided in 24 CFR Part 24. 

excludes purchase orders not exceeding $10,000. 
(c) The periods of access and examination in paragraphs (a) 

and (b) above for records relating to: 
(i) appeals under the clause titled Disputes; 
(ii) litigation or settlement of claims arising from the 

9. Assignment of Contract 

performance of this contract; or, The Contractor shall not assign or transfer any interest in this 
contract; except that claims for monies due or to become due 
from the HA under the contract may be assigned to a bank, 
trust company, or other financial institution. If the Contractor is 
a partnership, this contract shall inure to the benefit of the 
surviving or remaining member(s) of such partnership approved 
by the HA. 

(iii) costs and expenses of this contract to which the HA, 
HUD, or Comptroller General or any of their duly 
authorized representatives has taken exception shall 
continue until disposition of such appeals, litigation, 
claims, or exceptions. 

5. Rights in Data (Ownership and Proprietary Interest) 
10. Certificate and Release 

The HA shall have exclusive ownership of, all proprietary 
interest in, and the right to full and exclusive possession of all 
information, materials and documents discovered or produced 
by Contractor pursuant to the terms of this Contract, including 
but not limited to reports, memoranda or letters concerning the 
research and reporting tasks of this Contract. 

Prior to final payment under this contract, or prior to settlement 
upon termination of this contract, and as a condition precedent 
thereto, the Contractor shall execute and deliver to the HA a 
certificate and release, in a form acceptable to the HA, of all 
claims against the HA by the Contractor under and by virtue of 
this contract, other than such claims, if any, as may be 
specifically excepted by the Contractor in stated amounts set 
forth therein. 

6. Energy Efficiency 

The contractor shall comply with all mandatory standards and 
policies relating to energy efficiency which are contained in the 
energy conservation plan issued in compliance with the Energy 
Policy and Conservation Act (Pub.L. 94-163) for the State in 
which the work under this contract is performed. 

11. Organizational Conflicts of Interest 

(a) The Contractor warrants that to the best of its knowledge 

7. Disputes 

and belief and except as otherwise disclosed, it does not 
have any organizational conflict of interest which is defined 
as a situation in which the nature of work under this 
contract and a contractor's organizational, financial, 
contractual or other interests are such that: (a) All disputes arising under or relating to this contract, except 

for disputes arising under clauses contained in Section III, 
Labor Standards Provisions, including any claims for 
damages for the alleged breach there of which are not 
disposed of by agreement, shall be resolved under this 

(i) Award of the contract may result in an unfair 
competitive advantage; or 

(ii) The Contractor's objectivity in performing the contract 

clause. 
work may be impaired. 

(b) The Contractor agrees that if after award it discovers an 
organizational conflict of interest with respect to this contract 
or any task/delivery order under the contract, he or she shall 
make an immediate and full disclosure in writing to the 
Contracting Officer which shall include a description of the 
action which the Contractor has taken or intends to take to 
eliminate or neutralize the conflict. The HA may, however, 
terminate the contract or task/delivery order for the 
convenience of the HA if it would be in the best interest 

(b) All claims by the Contractor shall be made in writing and 
submitted to the HA. A claim by the HA against the 
Contractor shall be subject to a written decision by the HA. 

(c) The HA shall, with reasonable promptness, but in no event 
in no more than 60 days, render a decision concerning any 
claim hereunder. Unless the Contractor, within 30 days after 
receipt of the HA's decision, shall notify the HA in writing 
that it takes exception to such decision, the decision 
shall be final and conclusive. of the HA. 

(d) Provided the Contractor has (i) given the notice within the (c) In the event the Contractor was aware of an organizational 
conflict of interest before the award of this contract and 
intentionally did not disclose the conflict to the Contracting 

time stated in paragraph (c) above, and (ii) excepted its 
claim relating to such decision from the final release, and (iii) 
brought suit against the HA not later than one year after 
receipt of final payment, or if final payment has not been 
made, not later than one year after the Contractor has had a 
reasonable time to respond to a written request by the HA 
that it submit a final voucher and release, whichever is 
earlier, then the HA's decision shall not be final or 
conclusive, but the dispute shall be determined on the 

Officer, the HA may terminate the contract for default. 
(d) The terms of this clause shall be included in all 

subcontracts and consulting agreements wherein the work 
to be performed is similar to the service provided by the 
prime Contractor. The Contractor shall include in such 
subcontracts and consulting agreements any necessary 
provisions to eliminate or neutralize conflicts of interest. 

merits by a court of competent jurisdiction. 

(e) The Contractor shall proceed diligently with performance of 
this contract, pending final resolution of any request for 
relief, claim, appeal, or action arising under the contract, 
and comply with any decision of the HA. 

12. Inspection and Acceptance 

(a) The HA has the right to review, require correction, if 
necessary, and accept the work products produced by the 
Contractor. Such review(s) shall be carried out within 30 
days so as to not impede the work of the Contractor. Any 8. Contract Termination; Debarment 
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product of work shall be deemed accepted as submitted if 
the HA does not issue written comments and/or required 
corrections within 30 days from the date of receipt of such 

"Local government" means a unit of government in a State 
and, if chartered, established, or otherwise recognized by a 
State for the performance of a governmental duty, including a 
local public authority, a special district, an intrastate district, a 
council of governments, a sponsor group representative 
organization, and any other instrumentality of a local 

product from the Contractor. 
(b) The Contractor shall make any required corrections 

promptly at no additional charge and return a revised copy 
of the product to the HA within 7 days of notification or a government. 
later date if extended by the HA. "Officer or employee of an agency" includes the following 

(c) Failure by the Contractor to proceed with reasonable individuals who are employed by an agency: 
promptness to make necessary corrections shall be a 
default. If the Contractor's submission of corrected work 
remains unacceptable, the HA may terminate this contract 
(or the task order involved) or reduce the contract price or 
cost to reflect the reduced value of services received. 

(i) An individual who is appointed to a position in the 
Government under title 5, U.S.C., including a position 
under a temporary appointment; 

(ii) A member of the uniformed services as defined in 
section 202, title 18, U.S.C.; 

(iii) A special Government employee as defined in section 
13. Interest of Members of Congress 202, title 18, U.S.C.; and, 

No member of or delegate to the Congress of the United States 
of America or Resident Commissioner shall be admitted to any 
share or part of this contract or to any benefit to arise there from, 
but this provision shall not be construed to extend to this 
contract if made with a corporation for its general benefit. 

(iv) An individual who is a member of a Federal advisory 
committee, as defined by the Federal Advisory 
Committee Act, title 5, appendix 2. 

“Person" means an individual, corporation, company, 
association, authority, firm, partnership, society, State, and local 
government, regardless of whether such entity is operated for 
profit or not for profit. This term excludes an Indian tribe, tribal 
organization, or other Indian organization with respect to 14. Interest of Members, Officers, or Employees and Former 

Members, Officers, or Employees expenditures specifically permitted by other Federal law. 

No member, officer, or employee of the HA, no member of the 
governing body of the locality in which the project is situated, no 
member of the governing body in which the HA was activated, 
and no other pubic official of such locality or localities who 
exercises any functions or responsibilities with respect to the 

"Recipient" includes all contractors, subcontractors at any 
tier, and subgrantees at any tier of the recipient of funds received 
in connection with a Federal contract, grant, loan, or cooperative 
agreement. The term excludes an Indian tribe, tribal organization, 
or any other Indian organization with respect to 
expenditures specifically permitted by other Federal law. 

project, shall, during his or her tenure, or for one year "Regularly employed means, with respect to an officer or 
employee of a person requesting or receiving a Federal 
contract, grant, loan, or cooperative agreement, an officer or 
employee who is employed by such person for at least 130 
working days within one year immediately preceding the date of 
the submission that initiates agency consideration of such 
person for receipt of such contract, grant, loan, or cooperative 
agreement. An officer or employee who is employed by such 
person for less than 130 working days within one year 
immediately preceding the date of submission that initiates 
agency consideration of such person shall be considered to be 
regularly employed as soon as he or she is employed by such 

thereafter, have any interest, direct or indirect, in this contract or 
the proceeds thereof. 

15. Limitation on Payments to Influence Certain Federal 
Transactions 

(a) Definitions. As used in this clause: 
"Agency", as defined in 5 U.S.C. 552(f), includes Federal 

executive departments and agencies as well as independent 
regulatory commissions and Government corporations, as 
defined in 31 U.S.C. 9101(1). 

"Covered Federal Action" means any of the following person for 130 working days. 
Federal actions: "State" means a State of the United States, the District of 

Columbia, the Commonwealth of Puerto Rico, a territory or 
possession of the United States, an agency or instrumentality of 
a State, and a multi-State, regional, or interstate entity having 
governmental duties and powers. 

(i) The awarding of any Federal contract; 
(ii) The making of any Federal grant; 
(iii) The making of any Federal loan; 
(iv) The entering into of any cooperative agreement; and, 
(v) The extension, continuation, renewal, amendment, or (b) Prohibition. 

modification of any Federal contract, grant, loan, or (i) Section 1352 of title 31, U.S.C. provides in part that no 
cooperative agreement. appropriated funds may be expended by the recipient 

of a Federal contract, grant, loan, or cooperative 
agreement to pay any person for influencing or 
attempting to influence an officer or employee of any 
agency, a Member of Congress, an officer or 
employee of Congress, or an employee of a Member 
of Congress in connection with any of the following 
covered Federal actions: the awarding of any Federal 
contract, the making of any Federal grant, the making 
of any Federal loan, the entering into of any 

Covered Federal action does not include receiving from an 
agency a commitment providing for the United States to insure 
or guarantee a loan. 

"Indian tribe" and "tribal organization" have the meaning 
provided in section 4 of the Indian Self-Determination and 
Education Assistance Act (25 U.S.C. 450B). Alaskan Natives 
are included under the definitions of Indian tribes in that Act. 

"Influencing or attempting to influence" means making, with 
the intent to influence, any communication to or appearance 
before an officer or employee of any agency, a Member of 
Congress, an officer or employee of Congress, or an employee 
of a Member of Congress in connection with any covered 
Federal action. 

cooperative agreement, and the extension, 
continuation, renewal, amendment, or modification of 
any Federal contract, grant, loan, or cooperative 
agreement. 

(ii) The prohibition does not apply as follows: 
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(1) Agency and legislative liaison by Own person requesting or receiving a 
covered Federal action or an extension, 
continuation, renewal, amendment, or 
modification of a covered Federal action 
if the payment is for professional or 
technical services rendered directly in 
the preparation, submission, or 
negotiation of any bid, proposal, or 
application for that Federal action or for 
meeting requirements imposed by or 
pursuant to law as a condition for 
receiving that Federal action. Persons 
other than officers or employees of a 
person requesting or receiving a 
covered Federal action include 

Employees. 
(a) The prohibition on the use of appropriated 

funds, in paragraph (i) of this section, does not 
apply in the case of a payment of reasonable 
compensation made to an officer or employee of 
a person requesting or receiving a Federal 
contract, grant, loan, or cooperative agreement, if 
the payment is for agency and legislative 
activities not directly related to a covered Federal 
action. 

(b) For purposes of paragraph (b)(i)(1)(a) of  
this clause, providing any information specifically  
requested by an agency or Congress is permitted 
at any time. 

(c) The following agency and legislative liaison 
activities are permitted at any time only where 
they are not related to a specific solicitation for 

consultants and trade associations. 
(b) For purposes of subdivision (b)(ii)(2)(a) of 

any covered Federal action: 
clause, "professional and technical services" 
shall be limited to advice and analysis 
directly applying any professional or (1) Discussing with an agency (including 

individual demonstrations) the qualities and 
characteristics of the person's products or 
services, conditions or terms of sale, and service 

technical discipline. 
(c) Requirements imposed by or pursuant to law 

capabilities; and, 
as a condition for receiving a covered 
Federal award include those required by law 
or regulation, or reasonably expected to be 
required by law or regulation, and any other 
requirements in the actual award 

(2) Technical discussions and other 
activities regarding the application or adaptation 
of the person's products or services for an 
agency's use. documents. 

(d) The following agency and legislative liaison 
activities are permitted where they are prior to 

(d) Only those services expressly authorized by 
subdivisions (b)(ii)(2)(a)(i) and (ii) of this 

formal solicitation of any covered Federal action: section are permitted under this clause. 
(1) Providing any information not 

specifically requested but necessary for an 
agency to make an informed decision about 

(iii) Selling activities by independent sales 
representatives. 

(c) The prohibition on the use of appropriated funds, in 

initiation of a covered Federal action; subparagraph (b)(i) of this clause, does not apply to the 
following selling activities before an agency by independent 
sales representatives, provided such activities are prior to 
formal solicitation by an agency and are specifically limited 

(2) Technical discussions regarding the 
preparation of an unsolicited proposal prior to its 
official submission; and 

(3) Capability presentations by persons 
seeking awards from an agency pursuant to the 
provisions of the Small Business Act, as 
amended by Public Law 95-507 and other 

to the merits of the matter: 
(i) Discussing with an agency (including individual 

demonstration) the qualities and characteristics of the 
person's products or services, conditions or terms of 

subsequent amendments. sale, and service capabilities; and 
(e) Only those activities expressly authorized 

by subdivision (b)(ii)(1)(a) of this clause are 
(ii) Technical discussions and other activities regarding 

the application or adaptation of the person's products 
permitted under this clause. or services for an agency's use. 

(2) Professional and technical services. (d) Agreement. In accepting any contract, grant, cooperative 
agreement, or loan resulting from this solicitation, the 
person submitting the offer agrees not to make any 

(a) The prohibition on the use of appropriated 

funds, in subparagraph (b)(i) of this clause, 
does not apply in the case of- payment prohibited by this clause. 
(i) A payment of reasonable compensation 

made to an officer or employee of a 
person requesting or receiving a 
covered Federal action or an extension, 
continuation, renewal, amendment, or 
modification of a covered Federal 
action, if payment is for professional or 
technical services rendered directly in 
the preparation, submission, or 
negotiation of any bid, proposal, or 
application for that Federal action or for 
meeting requirements imposed by or 
pursuant to law as a condition for 

(e) Penalties. Any person who makes an expenditure 
prohibited under paragraph (b) of this clause shall be 
subject to civil penalties as provided for by 31 U.S.C. 1352. 
An imposition of a civil penalty does not prevent the 
Government from seeking any other remedy that may be 
applicable. 

(f) Cost Allowability. Nothing in this clause is to be interpreted 

receiving that Federal action. 

to make allowable or reasonable any costs which would be 
unallowable or unreasonable in accordance with Part 31 of 
the Federal Acquisition Regulation (FAR), or OMB 
Circulars dealing with cost allowability for recipients of 
assistance agreements. Conversely, costs made 
specifically unallowable by the requirements in this clause 
will not be made allowable under any of the provisions of 
FAR Part 31 or the relevant OMB Circulars. (ii) Any reasonable payment to a person, 

other than an officer or employee of a 
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16. Equal Employment Opportunity Contractor becomes involved in, or is threatened with, 
litigation with a subcontractor or vendor as a result of such 
direction, the Contractor may request the United States to 
enter into the litigation to protect the interests of the United 
States. 

During the performance of this contract, the Contractor agrees 
as follows: 
(a) The Contractor shall not discriminate against any employee 

or applicant for employment because of race, color, 
religion, sex, or national origin. 17. Dissemination or Disclosure of Information 

(b) The Contractor shall take affirmative action to ensure that 
applicants are employed, and that employees are treated 
during employment without regard to their race, color, 
religion, sex, or national origin. Such action shall include, 
but not be limited to (1) employment; (2) upgrading; (3) 
demotion; (4) transfer; (5) recruitment or recruitment 
advertising; (6) layoff or termination; (7) rates of pay or 
other forms of compensation; and (8) selection for training, 

No information or material shall be disseminated or disclosed to 
the general public, the news media, or any person or 
organization without prior express written approval by the HA. 

18. Contractor's Status 

including apprenticeship. 
It is understood that the Contractor is an independent contractor 
and is not to be considered an employee of the HA, or assume 
any right, privilege or duties of an employee, and shall save 
harmless the HA and its employees from claims suits, actions 
and costs of every description resulting from the Contractor's 
activities on behalf of the HA in connection with this Agreement. 

(c) The Contractor shall post in conspicuous places available 
to employees and applicants for employment the notices to 
be provided by the Contracting Officer that explain this 
clause. 

(d) The Contractor shall, in all solicitations or advertisements 
for employees placed by or on behalf of the Contractor, 
state that all qualified applicants will receive consideration 
for employment without regard to race, color, religion, sex, 

19. Other Contractors 

or national origin. 
HA may undertake or award other contracts for additional work 
at or near the site(s) of the work under this contract. The 
contractor shall fully cooperate with the other contractors and 
with HA and HUD employees and shall carefully adapt 
scheduling and performing the work under this contract to 
accommodate the additional work, heeding any direction that 
may be provided by the Contracting Officer. The contractor shall 
not commit or permit any act that will interfere with the 
performance of work by any other contractor or HA employee. 

(e) The Contractor shall send, to each labor union or 
representative of workers with which it has a collective 
bargaining agreement or other contract or understanding, 
the notice to be provided by the Contracting Officer 
advising the labor union or workers' representative of the 
Contractor's commitments under this clause, and post 
copies of the notice in conspicuous places available to 
employees and applicants for employment. 

(f) The Contractor shall comply with Executive Order 11246, 20. Liens 
as amended, and the rules, regulations, and orders of the 
Secretary of Labor. The Contractor is prohibited from placing a lien on HA's 

property. This prohibition shall apply to all subcontractors. (g) The Contractor shall furnish all information and reports 
required by Executive Order 11246, as amended and by 
rules, regulations, and orders of the Secretary of Labor, or 
pursuant thereto. The Contractor shall permit access to its 
books, records, and accounts by the Secretary of Labor for 
purposes of investigation to ascertain compliance with such 

21. Training and Employment Opportunities for Residents in 
the Project Area (Section 3, HUD Act of 1968; 24 CFR 135) 

(a) The work to be performed under this contract is subject to the 
rules, regulations, and orders. requirements of section 3 of the Housing and Urban Development 

Act of 1968, as amended, 12 U.S.C. 1701u (section 3). The 
purpose of section 3 is to ensure that employment and other 
economic opportunities generated by HUD assistance or HUD-
assisted projects covered by section 3, shall, to the greatest 
extent feasible, be directed to low- and very low-income persons, 
particularly persons who are recipients of 

(h) In the event of a determination that the Contractor is not in 
compliance with this clause or any rule, regulation, or order 
of the Secretary of Labor, this contract may be canceled, 
terminated, or suspended in whole or in part, and the 
Contractor may be declared ineligible for further 
Government contracts, or federally assisted construction 
contracts under the procedures authorized in Executive 
Order 11246, as amended. In addition, sanctions may be 
imposed and remedies invoked against the Contractor as 
provided in Executive Order 11246, as amended, the rules, 
regulations, and orders of the Secretary of Labor, or as 

HUD assistance for housing. 
(b) The parties to this contract agree to comply with HUD's 

otherwise provided by law. 

regulations in 24 CFR Part 135, which implement section 3. As 
evidenced by their execution of this contract, the parties to this 
contract certify that they are under no contractual or other 
impediment that would prevent them from complying with the 

(i) The Contractor shall include the terms and conditions of Part 135 regulations. 
this clause in every subcontract or purchase order unless 
exempted by the rules, regulations, or orders of the 
Secretary of Labor issued under Executive Order 11246, 
as amended, so that these terms and conditions will be 
binding upon each subcontractor or vendor. The 
Contractor shall take such action with respect to any 
subcontractor or purchase order as the Secretary of 
Housing and Urban Development or the Secretary of Labor 
may direct as a means of enforcing such provisions, 
including sanctions for noncompliance; provided that if the 

(c) The contractor agrees to send to each labor organization or 
representative of workers with which the contractor has a 
collective bargaining agreement or other understanding, if any, a 
notice advising the labor organization or workers' representative 
of the contractor's commitments under this section 3 clause, and 
will post copies of the notice in conspicuous places at the work 
site where both employees and applicants for training and 
employment positions can see the notice. The notice shall 
describe the section 3 preference, shall set forth minimum 
number and job titles subject to hire, availability of 
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apprenticeship and training positions, the qualifications for each; 
and the name and location of the person(s) taking applications 
for each of the positions; and the anticipated date the work shall 
begin. 

(d) The contractor agrees to include this section 3 clause in every 
subcontract subject to compliance with regulations in 24 CFR 
Part 135, and agrees to take appropriate action, as provided in 
an applicable provision of the subcontract or in this section 3 
clause, upon a finding that the subcontractor is in violation of the 
regulations in 24 CFR Part 135. The contractor will not 
subcontract with any subcontractor where the contractor has 
notice or knowledge that the subcontractor has been found in 
violation of the regulations in 24 CFR Part 135. 

(e) The contractor will certify that any vacant employment positions, 
including training positions, that are filled (1) after the contractor is 
selected but before the contract is executed, and (2) with persons 
other than those to whom the regulations of 24 CFR Part 135 
require employment opportunities to be directed, were not filled to 
circumvent the contractor's obligations under 24 CFR 
Part 135. 

(f) Noncompliance with HUD's regulations in 24 CFR Part 135 may  
result in sanctions, termination of this contract for default, and  
debarment or suspension from future HUD assisted contracts. 

22. Procurement of Recovered Materials 

(a) In accordance with Section 6002 of the Solid Waste Disposal Act, 
as amended by the Resource Conservation and Recovery Act, 
the Contractor shall procure items designated in guidelines of the 
Environmental Protection Agency (EPA) at 40 CFR Part 247 that 
contain the highest percentage of recovered materials 
practicable, consistent with maintaining a satisfactory level of 
competition. The Contractor shall procure items designated in the 
EPA guidelines that contain the highest percentage of 
recovered materials practicable unless the Contractor 
determines that such items: (1) are not reasonably available in a 
reasonable period of time; (2) fail to meet reasonable 
performance standards, which shall be determined on the basis 
of the guidelines of the National Institute of Standards and 
Technology, if applicable to the item; or (3) are only available at 
an unreasonable price. 

(b) Paragraph (a) of this clause shall apply to items purchased under 
this contract where: (1) the Contractor purchases in excess of 
$10,000 of the item under this contract; or (2) during the 
preceding Federal fiscal year, the Contractor: (i) purchased any 
amount of the items for use under a contract that was funded 
with Federal appropriations and was with a Federal agency or a 
State agency or agency of a political subdivision of a State; and 
(ii) purchased a total of in excess of $10,000 of the item both 
under and outside that contract. 
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CONSULTING, SERVICES, AND NON-ROUTINE MAINTENANCE RELATED SERVICES 
AGREEMENT 

(NON-CONSTRUCTION) 

EXHIBIT “C” – PAGE 2 
 

 

ADDITIONAL GENERAL PROVISIONS 

 

1. DEFINITIONS: The following terms shall be given the meaning shown, unless context requires otherwise or 

a unique meaning is otherwise specified.  

a. Business Entity” means any individual, business, partnership, joint venture, corporation, S-

corporation, limited liability corporation, limited liability partnership, sole proprietorship, joint stock 
company, consortium, or other private legal entity recognized by statute.  

b. “Contractor” means the Business Entity with whom the Housing Authority of the County of San 

Bernardino enters into this Agreement. Contractor shall be synonymous with “supplier”, “vendor” or 
other similar term.  

c. “Firm Price” means the Agreement requires the delivery of products or services at a specific price, 

fixed at the time of the Agreement and not subject to any adjustment on the basis of Contractor’s 
cost experience in performing under the terms of the Agreement. 

d. “HACSB” means the Housing Authority of the County of San Bernardino, its employees and 

authorized representatives, including without limitation any department, agency, or other unit of 
HACSB. 

e. “Non-routine maintenance” means duties or tasks that ordinarily would be performed on a 

regular basis in the course of upkeep of property, but have become substantial in scope because 
they have been put off, and involve expenditures that would otherwise materially distort the level 
trend of maintenance expenses. Replacement of equipment and materials rendered unsatisfactory 
because of normal wear and tear by items of substantially the same kind does qualify, but 
reconstruction, substantial improvement in the quality or kind of original equipment and materials, 
or remodeling that alters the nature or type of housing units does not qualify. 

2. COMPLIANCE WITH STATUTES AND REGULATIONS: Contractor warrants and certifies that in the 

performance of this Agreement, it will comply with all applicable statutes, rules, regulations and orders of the 
United States, the State of California and HACSB and agrees to indemnify HACSB against any loss, cost, 
damage or liability by reason of Contractor’s violation of this provision.  

3. CONTRACTOR’S POWER AND AUTHORITY: Contractor warrants that it has full power and authority to 

enter into and perform its obligations under this Agreement, and will hold HACSB harmless from and against 
any loss, cost, liability, and expense (including reasonable attorney fees) arising out of any breach of this 
Agreement. Further, Contractor agrees that it will not enter into any arrangement with any third party which 
might abridge any rights of HACSB under this Agreement.   

4. TRANSPORTATION COSTS AND OTHER FEES OR EXPENSES: No charge for delivery, express, parcel 

post, packing, cartage, insurance, license fees, permits, cost of bonds, or for any other purpose will be paid 
by HACSB unless expressly included and itemized in the Agreement.  

a. Contractor must strictly follow Agreement requirements regarding Free on Board (F.O.B.), freight 
terms and routing instructions.  HACSB may permit use of an alternate carrier at no additional cost 
to HACSB with advance written authorization of HACSB.  

b. If “prepay and add” is selected, supporting freight bills are required when over $50, unless an exact 
freight charge is approved by HACSB n and a waiver is granted in writing and in advance of 
shipping.  

c. On "F.O.B. Shipping Point" transactions, should any shipments under the Agreement be received 
by HACSB in a damaged condition and any related freight loss and damage claims filed against the 
carrier or carriers be wholly or partially declined by the carrier or carriers with the inference that 
damage was the result of the act of the shipper such as inadequate packaging or loading or some 
inherent defect in the equipment and/or material, contractor, on request of HACSB, shall at 
Contractor’s own expense assist HACSB in establishing carrier liability by supplying evidence that 
the equipment and/or material was properly constructed, manufactured, packaged, and secured to 
withstand normal transportation conditions.  

5. TIME IS OF THE ESSENCE: Time is of the essence in this Agreement.  

6. DELIVERY: Contractor shall strictly adhere to the delivery and completion schedules specified in the 

Agreement. Time, if stated as a number of days, shall mean calendar days unless otherwise specified. The 
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quantities specified herein are the only quantities required. If Contractor delivers in excess of the quantities 
specified herein, HACSB shall not be required to make any payment for the excess goods, and may return 
them to Contractor, at Contractor’s expense, or utilize any other rights available to HACSB at law or in 
equity.  

7. SUBSTITUTIONS: Substitution of goods may not be tendered, without advance written consent of HACSB. 

Contractor shall not use any specification in lieu of those contained in the Agreement, without written 
consent of HACSB.  

8. INSPECTION, ACCEPTANCE AND REJECTION:  

a. Contractor and its subcontractors will provide and maintain a quality assurance system acceptable 
to HACSB covering goods and services under this Agreement and will tender to HACSB only those 
goods that have been inspected and found to conform to the requirements of this Agreement. 
Contractor will keep records evidencing inspections and their result, and will make these records 
available to HACSB during performance of the Work and for three years after final payment. 
Contractor shall permit HACSB to review procedures, practices, processes and related documents 
to determine the acceptability of Contractor’s quality assurance system or other business practices 
related to performance of the Work.  

b. All goods may be subject to inspection and test by HACSB or its authorized representatives.  

c. Contractor and its subcontractors shall provide all reasonable facilities for the safety and 
convenience of inspectors at no additional cost to HACSB. Contractor shall furnish to inspectors all 
information and data as may be reasonably required to perform their inspection.  

d. All goods to be delivered hereunder may be subject to final inspection, test and acceptance by 
HACSB at destination, notwithstanding any payment or inspection at source.  

e. HACSB shall give written notice of rejection of goods delivered or services performed hereunder 
within a reasonable time after receipt of such goods or performance of such services. Such notice 
of rejection will state the respects in which the goods do not substantially conform to their 
specifications. If HACSB does not provide such notice of rejection within thirty (30) days, unless 
otherwise specified in the Statement of Work, of delivery, such goods and services will be deemed 
to have been accepted. Acceptance by HACSB will be final and irreversible, except as it relates to 
latent defects, fraud, and gross mistakes amounting to fraud. Acceptance shall not be construed to 
waive any warranty rights that HACSB might have at law or by express reservation in this 
Agreement with respect to any nonconformity.  

9. SAMPLES:  

a. Samples of items may be required by HACSB for inspection and specification testing and must be 
furnished free of expense to HACSB. The samples furnished must be identical in all respects to the 
products bid and/or specified in the Agreement.  

b. Samples, if not destroyed by tests, may, upon request made at the time the sample is furnished, be 
returned at Contractor’s expense.  

10. WARRANTY: Unless otherwise specified, the warranties contained in this Agreement begin after 

acceptance has occurred.  

a. Contractor warrants that goods and services furnished hereunder will conform to the requirements of 
this Agreement (including all descriptions, specifications and drawings made a part hereof), and such 
goods will be merchantable, fit for their intended purposes, free from all defects in materials and 
workmanship and to the extent not manufactured pursuant to detailed designs furnished by HACSB, 
free from defects in design. HACSB’s approval of designs or specifications furnished by Contractor shall 
not relieve Contractor of its obligations under this warranty.  

b. All warranties, including special warranties specified elsewhere herein, shall inure to HACSB, its 
successors, assigns, customer agencies and users of the goods or services.  

11. SAFETY AND ACCIDENT PREVENTION: In performing the Work under this Agreement on HACSB 

premises, Contractor shall conform to any specific safety requirements contained in the Agreement or as 
required by law or regulation. Contractor shall take any additional precautions as HACSB may reasonably 
require for safety and accident prevention purposes. Any violation of such rules and requirements, unless 
promptly corrected, shall be grounds for termination of this Agreement in accordance with the default 
provisions hereof.  
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12. ACCIDENT PREVENTION:  Precaution shall be exercised at all times for the protection of persons 

(including employees) and property.  The safety provisions of applicable laws, building and construction 
codes shall be observed.  Machinery, equipment, and other hazards shall be guarded or eliminated in 
accordance with the safety provisions issued by the Industrial Accident Commission of the State of 
California. 

13. INSURANCE:  Contractor shall not commence Work under this Agreement until all insurance required under 

this paragraph has been obtained and such insurance has been approved by HACSB, nor shall Contractor 
allow any subcontractor to commence work on a subcontract until all similar insurance required of the 
subcontractor has been so obtained and approved.  Contractor shall furnish HACSB with satisfactory proof 
of the carriage of insurance required, and there shall be a specific contractual liability endorsement 
extending Contractor's coverage to include the contractual liability assumed by Contractor pursuant to this 
Agreement.  Any policy of insurance required of Contractor under this Agreement shall also contain an 
endorsement providing that thirty (30) days' notice must be given in writing to HACSB of any pending 
change in the limits of liability or of any cancellation or modification of the policy.  All insurance required 
hereunder shall be issued by a California admitted insurance carrier. 

The insurance required to be carried by Contractor hereunder shall include: 

a. Compensation Insurance and Employer's Liability Insurance.  Contractor shall take out and 
maintain during the entire term of this Agreement, Workers' Compensation Insurance and 
Employer's Liability Insurance for all of employees employed at the site of the project and, in case 
any work is sublet, Contractor shall require the subcontractor similarly to provide Workers' 
Compensation Insurance and Employer's Liability Insurance for all of the latter's employees unless 
such employees are covered by the protection afforded by Contractor. 

In signing this Agreement, Contractor makes the following certification, required by Section 1861 of 
the Labor Code: 

"I am aware of the provision of Section 3700 of the Labor Code which require 
every employer to be insured against liability for workers' compensation or to 
undertake self-insurance in accordance with the provisions of that code, and I will 
comply with such provisions before commencing the performance of the work of 
this contract." 

b. Commercial General Liability Insurance.  Contractor, at its own cost and expense, shall maintain 
personal injury liability and property damage insurance for the entire term of this Agreement in the 
amount of One Million and No/100 Dollars ($1,000,000.00) per occurrence.  Such coverage shall 
include, but shall not be limited to, protection against claims arising from, and damage to property 
resulting from, activities contemplated under this Agreement.  Such insurance shall be with insurers 
and under forms of policies satisfactory in all respects to HACSB and shall provide that notice must 
be given to HACSB at least thirty (30) days prior to cancellation or material change.  The following 
endorsements shall be attached to the policy: 

Policy shall cover on an "occurrence" basis.  Policy must cover personal injuries as well as bodily 
injuries.  Exclusion of contractual liability must be eliminated from personal injury endorsement.  

Broad form property damage endorsement must be attached.  HACSB is to be named as an 
additional insured on any contracts of insurance under this paragraph b.  Coverage shall not extend 
to any indemnity coverage for the active negligence of the additional insured in any case where an 
agreement to indemnify the additional insured would be invalid under Subdivision (b) of Section 
2782 of the Civil Code.  The policies of insurance shall be considered primary insurance before any 
policies of insurance maintained by HACSB.  Contractor shall be named as an additional insured 
with respect to such general liability insurance policy. 

c. Automobile Liability.  Contractor, at its own cost and expense, shall maintain automobile insurance 
for the period covered by the Contract in the amount of One Million and No/100 Dollars 
($1,000,000.00) combined single limit coverage.  Contractor shall be named as an additional 
insured with respect to such automobile liability insurance policy. 

d. Errors and Omissions Liability.  $1,000,000; combined single limit bodily and property damage 
liability per occurrence and $3,000,000 aggregate. 

e. Worker’s Compensation:  $1,000,000 per accident for Bodily Injury or Disease. 

14. FORCE MAJEURE:  Contractor shall be excused for performing the Work hereunder in the event that 

Contractor is unable to perform the Work for one of the following reasons: 
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a. Acts of God or of the public enemy, and  

b. Acts of the federal, state or local government in either its sovereign or contractual capacity.  

Such delay shall be for the period of time that Contractor is delayed from performing the Work as a direct 
result of one of the foregoing reasons.  Contractor shall provide HACSB notice within three (3) days of any 
such force majeure event. 

15. CONTRACTOR’S LIABILITY FOR INJURY TO PERSONS OR DAMAGE TO PROPERTY:  

a. Contractor shall be liable for damages arising out of injury to the person and/or damage to the 
property of HACSB, employees of HACSB, persons designated by HACSB for training, or any other 
person(s) other than agents or employees of Contractor, designated by HACSB for any purpose, 
prior to, during, or subsequent to delivery, installation, acceptance, and use of the goods either at 
Contractor’s site or at HACSB’s place of business, provided that the injury or damage was caused 
by the fault or negligence of Contractor.  

b. Contractor shall not be liable for damages arising out of or caused by an alteration or an 
attachment not made or installed by Contractor, or for damage to alterations or attachments that 
may result from the normal operation and maintenance of the goods provided by Contractor during 
the Agreement. 

16. INVOICES: Unless otherwise specified, invoices shall be sent to the address set forth herein. Invoices shall 

be submitted in triplicate and shall include the contract number; release order number (if applicable); item 
number; unit price, extended item price and invoice total amount. The State of California ad other sales tax 
and/or use tax shall be itemized separately and added to each invoice as applicable.  

17. REQUIRED PAYMENT DATE: Payment will be made in accordance with the provisions of the Agreement 

for work completed through the date of invoice. HACSB will pay properly submitted, undisputed invoices not 
more than thirty (30) days after (i) the date of acceptance of goods or performance of services; or (ii) receipt 
of an undisputed invoice, whichever is later.  

18. TAXES: HACSB will only pay for any state or local sales or use taxes on the services rendered or goods 

supplied to HACSB pursuant to this Agreement.  

19. NEWLY MANUFACTURED GOODS: All goods furnished under this contract shall be newly manufactured 

goods; used or reconditioned goods are prohibited, unless otherwise specified. 

20. NEWS RELEASES: Unless otherwise exempted, news releases pertaining to this Agreement shall not be 

made without prior written approval of HACSB.  

21. PATENT, COPYRIGHT and TRADE SECRET INDEMNITY:  

a. Contractor shall hold HACSB, its officers, agents and employees, harmless from liability of any 
nature or kind, including costs and expenses, for infringement or use of any copyrighted or 
uncopyrighted composition, secret process, patented or unpatented invention, article or appliance 
furnished or used in connection with the Agreement.  

b. Contractor may be required to furnish a bond to HACSB against any and all loss, damage, costs, 
expenses, claims and liability for patent, copyright and trade secret infringement.  

c. Contractor, at its own expense, shall defend any action brought against HACSB to the extent that 
such action is based upon a claim that the goods or software supplied by Contractor or the 
operation of such goods pursuant to a current version of Contractor supplied operating software 
infringes a United States patent or copyright or violates a trade secret. Contractor shall pay those 
costs and damages finally awarded against HACSB in any such action. Such defense and payment 
shall be conditioned on the following:  

i. That Contractor shall be notified within a reasonable time in writing by HACSB of any 
notice of such claim; and,  

ii. That Contractor shall have the sole control of the defense of any action on such claim and 
all negotiations for its settlement or compromise, provided, however, that when principles 
of government or public law are involved, HACSB shall have the option to participate in 
such action at its own expense. 

d. Should the goods or software, or the operation thereof, become, or in Contractor's opinion are likely 
to become, the subject of a claim of infringement of a United States patent or copyright or a trade 
secret, HACSB shall permit Contractor at its option and expense either to procure for HACSB the 
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right to continue using the goods or software, or to replace or modify the same so that they become 
non-infringing. If none of these options can reasonably be taken, or if the use of such goods or 
software by HACSB shall be prevented by injunction, Contractor agrees to take back such goods or 
software and make every reasonable effort to assist HACSB in procuring substitute goods or 
software. If, in the sole opinion of HACSB, the return of such infringing goods or software makes 
the retention of other goods or software acquired from Contractor under this Agreement impractical, 
HACSB shall then have the option of terminating such Agreement, or applicable portions thereof, 
without penalty or termination charge. Contractor agrees to take back such goods or software and 
refund any sums HACSB has paid Contractor. 

e. Contractor shall have no liability to HACSB under any provision of this clause with respect to any 
claim of patent, copyright or trade secret infringement which is based upon:  

i. The combination or utilization of goods furnished hereunder with equipment or devices not 
made or furnished by Contractor; or,  

ii. The operation of equipment furnished by Contractor under the control of any operating 
software other than, or in addition to, the current version of Contractor-supplied operating 
software; or  

iii. The modification by HACSB of the equipment furnished hereunder or of the software; or  

iv. The combination or utilization of software furnished hereunder with non-Contractor 
supplied software.  

f. Contractor certifies that it has appropriate systems and controls in place to ensure that HACSB 
funds will not be used in the performance of this Agreement for the acquisition, operation or 
maintenance of computer software in violation of copyright laws.  

g. The foregoing states the entire liability of Contractor to HACSB with respect to infringement of 
patents, copyrights or trade secrets.  

22. STOP WORK:  

a. HACSB may, at any time, by written Stop Work order (“Stop Work Order”) to Contractor, require 
Contractor to stop all, or any part, of the Work called for by this Agreement for a period up to ninety 
(90) days after the Stop Work Order is delivered to Contractor, and for any further period to which 
the parties may agree. The Stop Work Order shall be specifically identified as such and shall 
indicate it is issued under this clause. Upon receipt of the Stop Work Order, Contractor shall 
immediately comply with its terms and take all reasonable steps to minimize the incurrence of costs 
allocable to the work covered by the Stop Work Order during the period of work stoppage. Within a 
period of ninety (90) days after a Stop Work Order is delivered to Contractor, or within any 
extension of that period to which the parties shall have agreed, HACSB shall either:  

i. Cancel the Stop Work Order; or  

ii. Terminate the Work covered by the Stop Work Order as provided for in the termination for 
default or the voluntary termination provision of this Agreement.   

iii. If a Stop Work Order issued under this clause is canceled or the period of the Stop Work 
Order or any extension thereof expires, Contractor shall resume work. HACSB shall make 
an equitable adjustment in the delivery schedule, the price, or both, and the Agreement 
shall be modified, in writing, accordingly, if:  

1. The Stop Work Order results in an increase in the time required for, or in 
Contractor’s cost properly allocable to the performance of any part of this 
Agreement; and  

2. Contractor asserts its right to an equitable adjustment within thirty (30) days after 
the end of the period of work stoppage; provided that if HACSB decides the facts 
justify the action, HACSB may receive and act upon a proposal submitted at any 
time before final payment under this Agreement.  

b. If a Stop Work Order is not canceled and the Work covered by the Stop Work Order is terminated 
in accordance with the provision entitled Voluntary Termination, HACSB shall allow reasonable 
costs resulting from the Stop Work Order in arriving at the termination settlement.  

c. HACSB shall not be liable to Contractor for loss of profits because of a Stop Work Order issued 
under this clause.  
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23. COVENANT AGAINST GRATUITIES: Contractor warrants that it complies with the Copeland “Anti-

Kickback” Act (18 U.S.C. 874) as supplemented in Department of Labor regulations (29 CFR Part 3), and 
that no gratuities (in the form of entertainment, gifts, or otherwise) were offered or given by Contractor, or 
any agent or representative of Contractor, to any officer or employee of HACSB with a view toward securing 
the Agreement or securing favorable treatment with respect to any determinations concerning the 
performance of the Agreement. For breach or violation of this warranty, HACSB shall have the right to 
terminate the Agreement, either in whole or in part, and any loss or damage sustained by HACSB in 
procuring on the open market any items which Contractor agreed to supply shall be borne and paid for by 
Contractor. The rights and remedies of HACSB provided in this clause shall not be exclusive and are in 
addition to any other rights and remedies provided by law or in equity.  

24. COMPLIANCE WITH DAVIS-BACON ACT:  For construction agreements in excess of $2,000, Contractor 

certifies that it complies with the Davis-Bacon Act (40 U.S.C. 276a to 276a-7) as supplemented by 
Department of Labor regulations (29 CFR Part 3).  Unless otherwise indicated in the Statement of Work, 
Contractors of HACSB are required, pursuant to 24 CFR 85.36(h)(5), to pay Davis-Bacon wage rates for all 
“construction contracts and related subcontracts in excess of $2000,” which means, for such jobs, the wage 
rates paid must be equal to or exceed the listed applicable Davis-Bacon wage rate.  Compliance with this 
clause also means that Contractor may be subject to completing certain reports and to audits by HACSB 
and the Department of Housing and Urban Development.  Such reports and information relating to 
compliance can be obtained at the Internet website: http://www.gpo.gov/davisbacon/.  Contractor shall 
include the wage provisions of this clause in all subcontracts to perform work under this Agreement. 

HACSB shall have the right to audit Contractor, at any time, in order to ensure compliance with the 
requirements of this Section.  In connection therewith, Contractor agrees to maintain accurate books and 
records in connection with the Work, and all payments made or received by Contractor pursuant to this 
Agreement, and to provide such information to HACSB, within five (5) business days of any request by 
HACSB.  In addition, Contractor shall provide, upon two (2) business days request, information to HACSB of 
each and every employee retained by Contractor in connection with the Work, and shall permit HACSB to 
interview any such employees, contractors or subcontractors.  Contractor agrees that all maintenance 
laborers and mechanics employed by it in connection with the performance of the Work shall be paid 
unconditionally and not less often than semi-monthly, and without subsequent deduction (except as 
otherwise provided by law or regulations), the full amount of wages due at time of payment computed at 
rates not less then those contained in the wage determination of the Secretary of Housing and Urban 
Development.  Such laborers and mechanics shall be paid the appropriate wage rate on the wage 
determination for the classification of work actually performed, without regard to skill.  Laborers or 
mechanics performing work in more than one classification may be compensated at the rate specified for 
each classification for the time actually worked therein; provided, that Contractor’s payroll records accurately 
set forth the time spent in each classification in which the work is performed.  The wage determination, 
including any additional classifications and wage rates approved by HUD shall be posted at all times by 
Contractor and its subcontractors at the site of the Work in a prominent and accessible place where it can be 
easily seen by the workers. 

25. CALIFORNIA PREVAILING WAGE (IF AGREEMENT PRICE IS LESS THAN $2,000):  In the event the 

Agreement Price is less than $2,000, Contractor agrees to comply with all prevailing rate requirements of the 
California Labor Code.  HACSB shall have the right to audit and inspect Contractor’s books and records, 
and interview Contractor’s employees, contractors and subcontractors, all according to the same provisions 
set forth in Section 26 above. 

26. EQUAL EMPLOYMENT OPPORTUNITY:  For all construction agreements in excess of $10,000, Contractor 

certifies its compliance with Executive Order 11246 of September 24, 1965, entitled “Equal Employment 
Opportunity,” as amended by Executive Order 11375 of October 13, 1967, and as supplemented in 
Department of Labor regulations (41 CFR Chapter 60). 

27. NONDISCRIMINATION CLAUSE:  

a. During the performance of this Agreement, Contractor and its subcontractors shall not unlawfully 
discriminate, harass or allow harassment, against any employee or applicant for employment 
because of sex, sexual orientation, race, color, ancestry, religious creed, national origin, disability 
(including HIV and AIDS), medical condition (cancer), age, marital status, and denial of family care 
leave. Contractor and subcontractors shall insure that the evaluation and treatment of their 
employees and applicants for employment are free from such discrimination and harassment. 
Contractor and subcontractors shall comply with the provisions of the Fair Employment and 
Housing Act (Government Code, Section 12990 et seq.) and the applicable regulations 
promulgated thereunder (California Code of Regulations, Title 2, Section 7285.0 et seq.). The 

http://www.gpo.gov/davisbacon/
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applicable regulations of the Fair Employment and Housing Commission implementing Government 
Code Section 12990 (a-f), set forth in Chapter 5 of Division 4 of Title 2 of the California Code of 
Regulations are incorporated into this Agreement by reference and made a part hereof as if set 
forth in full. Contractor and its subcontractors shall give written notice of their obligations under this 
clause to labor organizations with which they have a collective bargaining or other agreement. 

b. Contractor shall include the nondiscrimination and compliance provisions of this clause in all 
subcontracts to perform work under the Agreement.  

28. NATIONAL LABOR RELATIONS BOARD CERTIFICATION: Contractor swears under penalty of perjury 

that no more than one final, unappealable finding of contempt of court by a federal court has been issued 
against Contractor within the immediately preceding two-year period because of Contractor’s failure to 
comply with an order of the National Labor Relations Board. This provision is required by, and shall be 
construed in accordance with, Public Contract Code Section 10296. 

29. DRUG-FREE WORKPLACE CERTIFICATION: Contractor certifies under penalty of perjury under the laws 

of the State of California that Contractor will comply with the requirements of the Drug-Free Workplace Act 
of 1990 (Government Code Section 8350 et seq.) and will provide a drug-free workplace by taking the 
following actions:  

a. Publish a statement notifying employees that unlawful manufacture, distribution, dispensation, 
possession, or use of a controlled substance is prohibited and specifying actions to be taken 
against employees for violations, as required by Government Code Section 8355(a).  

b. Establish a Drug-Free Awareness Program as required by Government Code Section 8355(b) to 
inform employees about all of the following:  

i. the dangers of drug abuse in the workplace;  

ii. the person's or organization's policy of maintaining a drug-free workplace;  

iii. any available counseling, rehabilitation and employee assistance programs; and,  

iv. penalties that may be imposed upon employees for drug abuse violations.  

c. Provide, as required by Government Code Section 8355(c), that every employee who works on the 
proposed or resulting agreement:  

i. will receive a copy of the company's drug-free policy statement; and,  

ii. will agree to abide by the terms of the company's statement as a condition of employment 
on the agreement.  

30. RECYCLING: Contractor shall certify in writing under penalty of perjury, compliance with Public Contract 

Code Section 12200, in products, materials, goods, or supplies offered or sold to HACSB regardless of 
whether the product meets the requirements of Section 12209.  

31. COMPLIANCE WITH CONTRACT WORK HOURS AND SAFETY STANDARDS ACT:  For agreements in 

excess of $2,000, and in excess of $2500 for other agreements which involve the employment of mechanics 
or laborers, Contractor certifies that it complies with Sections 103 and 107 of the Contract Work Hours and 
Safety Standards Act (40 U.S.C. 327-330) as supplemented by Department of Labor regulations (29 CFR 
Part 5). 

32. CHILD SUPPORT COMPLIANCE ACT: For any contract in excess of $100,000, Contractor acknowledges 

in accordance with Public Contract Code Section 7110, that:  

a. Contractor recognizes the importance of child and family support obligations and shall fully comply 
with all applicable State of California and Federal laws relating to child and family support 
enforcement, including, but not limited to, disclosure of information and compliance with earnings 
assignment orders, as provided in Chapter 8 (commencing with Section 5200) of Part 5 of Division 
9 of the Family Code; and  

b. Contractor, to the best of its knowledge is fully complying with the earnings assignment orders of all 
employees and is providing the names of all new employees to the New Hire Registry maintained 
by the California Employment Development Department.  

33. ELECTRONIC WASTE RECYCLING ACT OF 2003: Contractor certifies that it complies with the 

requirements of the Electronic Waste Recycling Act of 2003, Chapter 8.5, Part 3 of Division 30, commencing 
with Section 42460 of the Public Resources Code, relating to hazardous and solid waste. Contractor shall 
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maintain documentation and provide reasonable access to its records and documents that evidence 
compliance.  

34. ENVIRONMENTAL REGULATIONS:  For agreements in excess of $100,000, Contractor certifies that it 

complies with the requirements issued under section 306 of the Clean Air Act (42 U.S.C. 1857(h)), section 
508 of the Clean Water Act (3 U.S.C. 1368), Executive Order 11738, and Environmental Protection Agency 
regulations (40 C.F.R. part 15). 

35. USE TAX COLLECTION: In accordance with PCC Section 10295.1, Contractor certifies that it complies with 

the requirements of Section 7101 of the Revenue and Taxation Code. Contractor further certifies that it will 
immediately advise HACSB of any change in its retailer’s seller’s permit or certification of registration or 
applicable affiliate’s seller’s permit or certificate of registration as described in subdivision (a) of PCC 
Section 10295.1.  

36. DOMESTIC PARTNERS: For agreements over $100,000 executed or amended after January 1, 2007, 

Contractor certifies that Contractor is in compliance with Public Contract Code section  
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