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WEBSITE  FOR  BIDDING  ON  THIS 

PROJECT. 
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	STANDARD CONTRACT


	ARTICLE I
	1.1 DEFINITIONS
	1.2 CONTRACT DOCUMENTS
	1.2.1 Advertisement For Bids (Project No. _________), dated ________.
	1.2.2 Bidder’s Proposal, dated _____________.
	1.2.3 General Conditions
	1.2.4 Performance Bond
	1.2.5 Labor and Material Bond
	1.2.6 Special Conditions
	1.2.7 Bid documents entitled “_______________________”.
	1.2.8 Specifications, entitled “_____________________”.
	1.2.9 Drawings, entitled “_________________________”.
	1.2.10 Addendum No. 1, dated ______________.
	1.2.11 Addendum No. 2, dated  ________________.
	1.2.12 Certified copy of the record of action of the Board of Supervisors, County of San Bernardino meeting of  ___________________.

	1.3 ENTIRE AGREEMENT

	ARTICLE II
	2.1 SCOPE OF WORK
	2.1.1 Contractor will furnish all materials, labor, tools, equipment, apparatus, facilities, transportation, construction, landscaping, clean-up, and all other construction services of any type necessary to complete all Work in strict conformity with ...
	a. Contractor shall provide, install and complete as specified and pay for all labor, materials and equipment, tools, supplies, construction equipment and machinery, construction, start-up and testing, utilities, transportation, and other facilities a...
	b. Contractor shall supervise and direct the Work, and shall furnish the services of all supervisors, forepersons, skilled and unskilled labor, and all other personnel necessary to construct the complete, operational, and fully functional Project.  Co...
	c. Contractor shall obtain, at Contractor’s expense, all governmental and private approvals, permits and licenses, required to complete the Work; provided, however, County will be responsible for paying the cost of all County imposed fees necessary fo...

	2.2 STANDARD OF PERFORMANCE
	In addition to and without limiting Contractor’s other obligations under the Contract Documents, Contractor shall at all times in its performance of its obligations under the Contract Documents conform to the following general standards of performance:
	2.2.1 Comply with the requirements of the Contract Documents;
	2.2.2 Comply with Applicable Laws;
	2.2.3 Conform to the standard of care applicable to those who provide construction of the type called for by this Agreement for projects of a scope and complexity that is comparable to the Project;
	2.2.4 Furnish efficient business administration of the Work, utilizing senior level management and other qualified personnel to manage the Work; and
	2.2.5 Apply its best and highest skill and attention to completing the Work in an expeditious and economical manner, consistent with the express best interests of the County and within the limitations of the Contract Sum and Contract Time.


	ARTICLE III
	3.1 CONTRACT TIME
	The Date of Commencement of the Work shall be fixed in a Notice to Proceed issued by the County.  If County’s issuance of a Notice to Proceed is delayed due to Contractor’s failure to provide insurance documents or bonds within ten (10) calendar days ...
	3.2 LIQUIDATED DAMAGES
	3.2.1 County and Contractor recognize that time is of the essence in this Agreement and that the County may suffer financial loss, including but not limited to, the loss of lost grant funds, additional contract administration expenses, and loss of pub...
	3.2.2 Contractor and County agree to liquidate damages with respect to Contractor’s failure to achieve Final Completion of the Work within the Contract Time.  The Parties intend for the liquidated damages set forth herein to apply to this Contract as ...
	3.2.3 In the event that Contractor fails to achieve Final Completion of the Work within the Contract Time, Contractor agrees to pay County _______________________per day for each calendar day that Final Completion is delayed.
	3.2.4 Contractor acknowledges and agrees that the foregoing liquidated damages have been set based on an evaluation by County of damages that it will incur in the event of the late completion of the Work.  Contractor and County agree that because of t...
	3.2.5 It is further mutually agreed that County shall have the right to deduct liquidated damages against progress payments or retainage and that the County will issue a unilateral Construction Change Directive and reduce the Contract Sum accordingly....


	ARTICLE IV
	CONTRACT SUM
	4.1 CONTRACT SUM
	4.1.1 Total Compensation.  County shall pay the Contractor, and Contractor agrees to accept, in current funds for the Contractor’s complete performance of the Work in accordance with the Contract Documents the Contract Sum of:
	BASE BID……………………………………………………………………………..$________________
	4.1.2 All Inclusive Price.  The Contract Sum, subject to additions and deductions, is the total amount payable by County to Contractor for performance of the Work under the Contract Documents and is deemed to cover all costs arising out of or related ...

	4.2 RETENTION
	Payment shall not be made more often than once each thirty (30) days, nor shall amount paid be in excess of ninety-five percent (95%) of the Contract Sum at time of Final Completion.  Applications for Payment shall not be deemed properly completed unl...
	4.3      PAYMENT BY ELECTRONIC FUND TRANSFER
	Contractor shall accept all payments from County via electronic funds transfer (EFT) directly deposited into the Contractor’s designated checking or other bank account.  Contractor shall promptly comply with directions and accurately complete forms pr...

	ARTICLE V
	BONDS, INDEMNITY AND INSURANCE
	5.1 BONDS
	Contractor will furnish a Labor and Material Payment Bond in an amount equal to one hundred percent (100%) of the Contract Sum, and a Performance Bond in an amount equal to one hundred percent (100%) of the Contract Sum.  The Bonds must comply with al...
	5.2 INDEMNIFICATION

	The Contractor agrees to indemnify, defend (with counsel reasonably approved by County) and hold harmless the County and its authorized officers, employees, agents, and volunteers (Indemnitees) from any and all claims, actions, losses, damages, and/or...
	5.3 INSURANCE

	The Contractor agrees to provide insurance set forth in accordance with the requirements herein. If the Contractor uses existing coverage to comply with these requirements and that coverage does not meet the specified requirements, the Contractor agre...
	Without in anyway affecting the indemnity herein provided and in addition thereto, the Contractor shall secure and maintain throughout the contract term the following types of insurance with limits as shown:
	5.3.1 Basic Insurance Requirements
	a. Additional Insured
	All policies, except for the Workers’ Compensation, Errors and Omissions and Professional Liability policies, shall contain endorsements naming the County and its authorized officers, employees, agents, and volunteers as additional insureds with respe...
	b. Waiver of Subrogation Rights

	The Contractor shall require the carriers of required coverages to waive all rights of subrogation against the County, its officers, employees, agents, volunteers, contractors and subcontractors. All general or auto liability insurance coverage provid...
	c. Policies Primary and Non-Contributory

	All policies required herein are to be primary and non-contributory with any insurance or self-insurance programs carried or administered by the County.
	d. Severability of Interests

	The Contractor agrees to ensure that coverage provided to meet these requirements is applicable separately to each insured and there will be no cross liability exclusions that preclude coverage for suits between the Contractor and the County or betwee...
	e. Proof of Coverage

	The Contractor shall furnish Certificates of Insurance to the County Department administering the contract evidencing the insurance coverage at the time the contract is executed, additional endorsements, as required shall be provided prior to the comm...
	f. Acceptability of Insurance Carrier

	Unless otherwise approved by Risk Management, insurance shall be written by insurers authorized to do business in the State of California and with a minimum “Best” Insurance Guide rating of “A- VII”.
	g. Deductibles and Self-Insured Retention

	Any and all deductibles or self-insured retentions in excess of $10,000 shall be declared to and approved by Risk Management.
	h. Failure to Procure Coverage

	In the event that any policy of insurance required under this contract does not comply with the requirements, is not procured, or is canceled and not replaced, the County has the right but not the obligation or duty to cancel the contract or obtain in...
	i. Insurance Review

	Insurance requirements are subject to periodic review by the County. The Director of Risk Management or designee is authorized, but not required, to reduce, waive or suspend any insurance requirements whenever Risk Management determines that any of th...
	Any change requiring additional types of insurance coverage or higher coverage limits must be made by amendment to this contract. Contractor agrees to execute any such amendment within thirty (30) days of receipt.
	Any failure, actual or alleged, on the part of the County to monitor or enforce compliance with any of the insurance and indemnification requirements will not be deemed as a waiver of any rights on the part of the County.
	5.3.2 Insurance Specifications
	a. Workers’ Compensation/Employers Liability

	A program of Workers’ Compensation insurance or a state-approved, self-insurance program in an amount and form to meet all applicable requirements of the Labor Code of the State of California, including Employer’s Liability with $250,000 limits coveri...
	If Contractor has no employees, it may certify or warrant to the County that is does not currently have any employees or individuals who are defined as “employees” under the Labor Code and the requirement for Workers’ Compensation coverage will be wai...
	With respect to Contractors that are non-profit corporations organized under California or Federal law, volunteers for such entities are required to be covered by Workers’ Compensation insurance.
	b. Commercial/General Liability Insurance

	The Contractor shall carry General Liability Insurance covering all operations performed by or on behalf of the Contractor providing coverage for bodily injury and property damage with a combined single limit of not less than one million dollars ($1,0...
	(a) Premises operations and mobile equipment.
	(b) Products and completed operations.
	(c) Broad form property damage (including completed operations).
	(d) Explosion, collapse and underground hazards.
	(e) Personal injury
	(f) Contractual liability.
	(g) $2,000,000 general aggregate limit
	c. Automobile Liability Insurance

	Primary insurance coverage shall be written on ISO Business Auto coverage form for all owned, hired and non-owned automobiles or symbol 1 (any auto). The policy shall have a combined single limit of not less than one million dollars ($1,000,000) for b...
	If the Contractor is transporting one or more non-employee passengers in performance of contract services, the automobile liability policy shall have a combined single limit of two million dollars ($2,000,000) for bodily injury and property damage per...

	If the Contractor owns no autos, a non-owned auto endorsement to the General Liability policy described above is acceptable.
	d. Umbrella Liability Insurance

	An umbrella (over primary) or excess policy may be used to comply with limits or other primary coverage requirements. When used, the umbrella policy shall apply to bodily injury/property damage, personal injury/advertising injury and shall include a “...
	e. Subcontractor Insurance Requirements
	The Contractor agrees to require all parties or subcontractors, including architects or others it hires or contracts with related to the performance of this contract to provide insurance covering the contracted operations with the basic requirements f...

	ARTICLE VI
	CONTRACTOR’S DUTIES AND RESPONSIBILITIES
	6.1 GENERAL SCOPE OF WORK
	6.1.1 Contractor shall provide all materials, labor, equipment, and undertake all efforts necessary or appropriate to construct the Project in accordance with the requirements of the Contract Documents, all governmental approvals, all Applicable Law, ...
	6.1.2 The Contractor and all Subcontractors shall obtain any required licenses from the local jurisdiction where the Project is located (i.e. local City or County), prior to commencement of Work.

	6.2 BEFORE STARTING WORK
	Contractor shall submit the following to County for review and acceptance within fourteen (14) calendar days after the Date of Commencement fixed in County's Notice to Proceed, and as a condition to payment: (i) detailed Project Schedule including eac...
	6.3 INITIAL CONFERENCE
	Within twenty (20) calendar days after the Date of Commencement fixed in County's Notice to Proceed, a conference attended by County and Contractor and others as appropriate will be held to establish a working understanding among the Parties as to the...

	6.4 EVALUATION OF PRELIMINARY SUBMITTALS
	6.5 CONSTRUCTION
	Contractor shall perform Construction in accordance with the requirements of the Contract Documents.
	6.5.1 Construction shall be performed by Contractor and Subcontractors and suppliers who are selected, paid and acting in accordance with the procedures outlined in the Contract Documents.
	6.5.2 The Contractor shall keep the County informed of the progress and quality of the Work in the form of periodic written reports and meetings, as determined by the County, but no less than monthly.
	6.5.3 As a condition of final payment to Contractor, Contractor shall provide written certification that the Work has been constructed in accordance with the Contract Documents.


	ARTICLE VII
	CONTRACTOR’S REPRESENTATIONS AND WARRANTIES
	In order to induce County to enter into this Agreement, Contractor makes the following representations and warranties:
	7.1 Contractor has visited the Site and has reasonably examined the nature and extent of the Work, Site, locality, actual conditions, as-built conditions, and all federal, state and local laws and regulations that in any manner may affect cost, progre...
	7.2 Contractor has reasonably examined all reports of exploration and tests of subsurface conditions, as-built drawings, drawings or reports available for construction purposes, of physical conditions, or conditions which may be apparent at the Site a...
	7.3 After Contract award, Contractor  will conduct or obtain any additional examinations, investigations, explorations, tests, reports and studies, including but not limited to geotechnical investigations that pertain to the surface and subsurface con...
	7.4 Contractor has correlated its knowledge and the results of all such observations, examinations, investigations, explorations, test, reports and studies with the terms and conditions of the Contract Documents.
	7.5 Contractor has given County prompt written notice of all conflicts, errors, ambiguities, or discrepancies that it has discovered before Contract award in or among the Contract Documents and actual conditions and the written resolution thereof thro...
	7.6 Contractor is duly organized, existing and in good standing under applicable state law, and is duly qualified to conduct business in the State of California.
	7.7 Contractor has duly authorized the execution, delivery and performance of this Agreement, the other Contract Documents and the Work to be performed herein.  The Contract Documents do not violate or create a default under any instrument, agreement,...
	7.8 Contractor certifies that neither it nor its principals, or other key decision makers, or subcontractors is presently disbarred, suspended, proposed for debarment, declared ineligible, or voluntarily excluded from participation in this transaction...
	7.9 During the term of the Contract, Contractor shall not discriminate against any employee or applicant for employment because of race, religious creed, color, national origin, ancestry, physical disability, mental disability, medical condition, gene...
	7.10 Contractor agrees to comply with the Americans with Disabilities Act of 1990, as amended (42 U.S.C. 12101 et seq.), which prohibits discrimination on the basis of disability, as well as all applicable regulations and standards issued pursuant to ...
	7.11 Contractor agrees to comply and certify compliance with the Drug Free Workplace Act of 1990 per Government Code Section 8350 et seq.
	7.12 Contractor acknowledges it will comply with the provisions of Public Contract Code section 4100-4108 regarding subcontractors. The Contractor hereby agrees to reimburse the County for costs incurred by the awarding authority in the substitution o...
	7.13 The Contractor hereby agrees to comply with the State Labor Code and certifies through signature of this Contract that, in accordance with Section 3700 of the State Labor Code, Contractor is aware of the provisions of Section 3700 of the Labor Co...
	7.14 The Contractor acknowledges that he will be held responsible for compliance with the provisions of Sections 1777.5 and 1776 of the State Labor Code.
	7.15 Contractor shall comply with Senate Bill 854 (signed into law on June 20, 2014) including, but not limited to, the following requirements: (1) no contractor or subcontractor may be listed on a bid proposal for a public works project unless regist...
	7.16 As required by Labor Code 1771.1(a) “A contractor or subcontractor shall not be qualified to bid on, be listed in a bid proposal, subject to the requirements of Section 4104 of the Public Contract Code, or engage in the performance of any contrac...

	ARTICLE VIII
	PROJECT ACCESS, RECORD RETENTION AND AUDITS
	8.1 At all times during construction of the Project, Contractor shall coordinate with the County to provide employees, subcontractors, and consultants of County reasonable unrestricted access to observe, monitor and inspect the Project.  The County’s ...
	8.2 Contractor expressly acknowledges it is aware of and will comply with all record retention and audit requirements contained in the Contract Documents.   These requirements include, but are not limited to, the maintenance of an Official Project Fil...

	ARTICLE IX
	MISCELLANEOUS PROVISIONS
	9.1 INDEPENDENT CONTRACTOR
	9.2 COUNTY EMPLOYEES AND OFFICIALS
	9.3 INACCURACIES OR MISREPRESENTATIONS

	If during the course of the administration of this agreement, the County determines that the Contractor has made a material misstatement or misrepresentation or that materially inaccurate information has been provided to the County, this contract may ...
	9.4 IRAN CONTRACTING ACT OF 2010
	9.5 NOTICES

	ARTICLE X
	The contract is delivered by                                 , Contractor, to County for acceptance by its Board of Supervisors at San Bernardino, California, and is deemed to have been entered into at San Bernardino, California.
	IN WITNESS WHEREOF, the Board of Supervisors of the County of San Bernardino has caused this Contract to be subscribed by its duly authorized officers, in its behalf, and the said party of the second part has signed this Contract.
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	06  Prevailing Wage Index 12.28.15
	Prevailing Wage Index-DO NOT DELETE-2015
	General prevailing wage determinations made by the director of industrial relations Pursuant to California Labor Code part 7, chapter 1, article 2, sections 1770, 1773, and 1773.1

	Statewide
	C-MR.pdf
	# METAL ROOFING SYSTEMS INSTALLER

	C-MR-A.pdf
	# METAL ROOFING SYSTEMS INSTALLER

	C-MR-B.pdf
	# METAL ROOFING SYSTEMS INSTALLER

	C-MR-C.pdf
	# METAL ROOFING SYSTEMS INSTALLER

	C-MR-D.pdf
	# METAL ROOFING SYSTEMS INSTALLER

	C-MR-E.pdf
	# METAL ROOFING SYSTEMS INSTALLER

	C-MR-F.pdf
	# METAL ROOFING SYSTEMS INSTALLER

	C-MR-G.pdf
	# METAL ROOFING SYSTEMS INSTALLER

	C-MR-I.pdf
	# METAL ROOFING SYSTEMS INSTALLER

	C-MR-J.pdf
	# METAL ROOFING SYSTEMS INSTALLER

	C-MR-K.pdf
	# METAL ROOFING SYSTEMS INSTALLER

	C-MR-L.pdf
	# METAL ROOFING SYSTEMS INSTALLER

	C-MR-L.pdf
	# METAL ROOFING SYSTEMS INSTALLER

	C-MR-N.pdf
	# METAL ROOFING SYSTEMS INSTALLER

	C-MR-O.pdf
	# METAL ROOFING SYSTEMS INSTALLER


	Southern
	CRAFT:  # ASBESTOS WORKER, HEAT AND FROST INSULATOR
	SC-023-63-2(B).pdf
	Employer Payments Straight – Time    Overtime Hou

	SC-023-63-2(C).pdf
	Employer Payments Straight – Time     Overtime Ho
	Group 2

	SC-102-X-20.pdf
	CRAFT:  TREE MAINTENANCE1 (LABORER)


	sbr
	SBR-2015-2
	Footnotes
	PREDETERMINED INCREASES
	INCREASES FOOTNOTES

	Shift-sbr
	SBR-2015-2
	Footnotes
	PREDETERMINED INCREASES
	INCREASES FOOTNOTES


	01 Bid Check List - revised 11.05.15
	07 2DS0912-General Conditions
	1 GENERAL PROVISIONS
	1.1 Basic Definitions
	1.2 Correlation and Intent of the Contract Documents
	1.3 Capitalization
	1.4 Interpretation
	1.5 Execution of Contract Documents
	1.6 Ownership and Use of Drawings, Specifications and Other Instruments of Service
	1.7 Publicity

	2 COUNTY OF SAN BERNARDINO’S DUTIES AND RESPONSIBILITIES
	2.1 General
	2.2 Reserved
	2.3 Information and Services Required of the County
	2.4 County’s Right to Stop the Work
	2.5 County’s Right to Carry Out the Work
	2.6 Suspensions of Operations
	2.7 Prohibited Interests
	2.8 County’s Right to Order Extraordinary Measures
	2.9 Authority of the Department and Division
	2.10 Authority of Board
	2.11 Materials Furnished by County.

	3 CONTRACTOR’S DUTIES AND RESPONSIBILITIES
	3.1 General
	3.2 Request for Information (“RFI”).
	3.3 Supervision and Construction Procedures
	3.4 Labor and Materials
	3.5 Warranty and Correction
	3.6 Taxes
	3.7 Permits, Fees and Notices
	3.8 Allowances
	3.9 Contractor’s Key Personnel and Subcontractors
	3.10 Documents and Samples at the Site
	3.11 Shop Drawings, Product Data and Samples
	3.12 Site Conditions
	3.13 Use of Site
	3.14 Cutting and Patching
	3.15 Cleaning Up
	(1) Remove putty stains from glazing, then wash and polish glazing;
	(2) Remove marks, stains, fingerprints, and other soil or dirt from glass, painted, stained, or decorated work;
	(3) Remove temporary protection and clean and polish floors and waxed surfaces;
	(4) Clean and polish hardware and plumbing trim; remove stains, dust, dirt, plaster, and paint;
	(5) Remove spots, soil, plaster, and paint from tile work, and wash tile;
	(6) Clean all fixtures and equipment, remove excess lubrication, clean light fixtures and lamps, polish metal surfaces;
	(7) Vacuum-clean carpeted surfaces and remove any stains; and
	(8) Remove debris from roofs, downspout, and drainage system.

	3.16 Access to Work
	3.17 Royalties, Patents and Copyrights
	3.18 Indemnification
	3.19 Signs and Advertising
	3.20 Coordination with Neighboring Property
	3.21 Nondiscrimination
	3.22 Mandatory Provisions in Specifications
	3.23 Plans and Specifications
	(1) Errors and omissions in the Drawings and Specifications;
	(2) Work shown on the Drawings or in the Specifications which, if so constructed, would result in confusion or interference with other work or the work of other trades, including the location of fixtures and equipment.
	(3) Any noted violations of applicable codes.
	For convenience, the Specifications are arranged in various trade sections, but such segregation shall not be considered as limiting the Work of any Subcontractor or trade.  The Contractor shall be solely responsible for all Subcontractor arrangements...

	3.24 Contractor Responsibility
	3.25 Meetings
	3.26 Sanitation and Power Supply
	3.27 Clean Air Act, Clean Water Act, Environmental Protection Agency, Energy Efficiency, and California State Water Resources Control Board

	4 ADMINISTRATION OF THE CONTRACT
	4.1 County’s Project Representative
	4.2 Administration of the Contract
	4.2.2     No Estoppel.    Neither the County nor its Project Manager will be responsible for Contractor's failure to perform the Work in accordance with the requirements of the Contract Documents.  The County and its Project Manager will not be respon...
	4.2.7   Substantial Completion and Project Closeout.  The County's Project Manager will conduct inspections to determine the date or dates of Substantial Completion and the date of Final Completion, review written warranties and related close-out docu...

	4.3 Claims and Disputes
	4.3.4   Resolution.  The County will issue a Change Order, a Construction Change Directive, or a written amendment to the Contract, to Contractor within a reasonable period of time after County's approval of any Claim, specifying the additional cost a...
	(1) Contractor, under penalty of perjury under the laws of the State of California, shall submit with the Claim its and its Subcontractors' certification that:
	(a) The Claim is made in good faith;
	(b) Supporting data are accurate and complete to the best of the Contractor's knowledge and belief; and
	(c) The amount requested accurately reflects the Contract adjustment for which the Contractor believes the County is liable.
	(2)    The certification shall be executed by an officer or general partner of the Contractor having overall responsibility for the conduct of the Contractor's affairs.

	(3) If a false claim is knowingly submitted (as the terms "claim" and "knowingly" are defined in the California False Claims Act, California Government Code Sections 12650 et seq.) the County will be entitled to the remedies set forth in the Californi...
	(4) In regard to any Claim or portion of a Claim for Subcontractor work, the Contractor shall fully review said Claim and certify said Claim, under penalty of perjury under the laws of the State of California, to have been made in good faith and in ac...
	(5) Failure to furnish certification as required hereinbefore will result in the Contractor waiving its rights to the subject Claim.
	(1) The date of the event or occurrence giving rise to the claim and, if applicable, the date when the event ceased;
	(2) The nature of the event or occurrence and reasons for which the Contractor believes additional cost and/or time will or may be due;
	(3) The quantification of the costs involved together with the accounting and cost data described in Section 7.4 herein;
	(4) A Critical Path Method ("CPM") schedule analysis supporting any request for any additional time; and
	(5) Contractor’s plan for mitigating such costs and/or delay.
	(1) For Claims relating to extensions of Contract Time, due to Compensable County-Caused delays, as described in Article 8 herein, Contractor may be entitled to an equitable adjustment of the Contract Sum and Contract Time provided Contractor otherwis...
	(2) For Claims relating to extensions of Contract Time due to Non-Compensable Force Majeure events, as described in Article 8 herein, Contractor may be entitled to an equitable adjustment of the Contract Time, subject to the limitations set forth in A...
	(3) For Claims relating to extensions of the Contract Time due to rain delays/inclement weather, Contractor shall not be entitled to adjustment of the Contract Time unless and until the number of unworkable days due to the effects of rain/inclement we...


	4.4 Dispute Resolution
	4.4.1 Claims between the County and the Contractor of $375,000.00 or less shall be resolved in accordance with the procedures established in Part 3, Chapter 1, Article 1.5 of the California Public Contract Code Sections 20104 et seq.; provided however...
	4.4.1.1 Pursuant to Public Contract Code Section 20104(c), the current provisions of  Article 1.5 of Chapter 1 of Part 3 of the Public Contract code (commencing with Section 20104) dealing with the mediation and arbitration of public works claims are ...
	4.4.2 Except as provided for in Subparagraph 4.4.1, any other claims, disputes or other matters in controversy shall be resolved as follows.  In lieu of, or prior to litigation, the Parties shall endeavor to settle disputes by mediation in accordance ...
	4.4.3 Any dispute which cannot be resolved between the Parties shall be resolved through litigation in a court of competent jurisdiction of the State of California.  Venue for any such litigation concerning this Project or Agreement shall be in the Su...
	4.4.3.1 Each Party hereby waives any law or rule of court that would allow them to request or demand a change of venue.  If any third party brings an action or claim concerning this Contract, the Parties hereto agree to use their best efforts to obtai...


	5 SUBCONTRACTORS
	5.1 Award of Subcontracts
	5.2 Subcontractor Relations
	5.2.1 Agreements.  By appropriate written agreement, the Contractor shall require each Subcontractor, to the extent of the Work to be performed by the Subcontractor, to be bound to the Contractor by terms of the Contract Documents, and to assume towar...
	(1) Require that the Work being performed pursuant to such agreement, as the case may be, be performed in accordance with the requirements and intent of the Contract Documents and provide no less than five percent (5%) retainage unless otherwise indic...
	(2) Require submissions of Applications for Payment in the form required by the Contract Documents, together with invoices and billings supporting such applications and conditional and unconditional lien releases in the form required by the Contract D...
	(3) Require the Subcontractor, Sub-Subcontractor or supplier, as the case may be, to maintain insurance coverage as provided in the Contract Documents and to file required certificates of such coverage and additional insured endorsements with County, ...
	(4) Require each Subcontractor, Sub-Subcontractor, and supplier to furnish to Contractor or the applicable Subcontractor, as the case may be, in a timely fashion all information necessary for transmittal of Submittals and the reports required herein;
	(5) Require that each Subcontractor and supplier continue to perform under its subcontract if the Contract is terminated and if County takes an assignment of the subcontract or supply agreement and requests the Subcontractor or supplier to continue su...
	(6) Require each Subcontractor, Sub-Subcontractor, and supplier to remove all debris created by its activities;
	(7) Provide that in the event that County accepts the conditional assignment of the subcontract, County shall only be responsible to the Subcontractor for those obligations that accrue subsequent to County’s acceptance of the assignment;
	(8) Require the Subcontractor to resolve all disputes involving County according to the dispute resolution procedure established in Paragraph 4.4 herein;
	(9) Contractor shall cause each subcontract to expressly include the following requirement:
	“The County and entities and agencies designated by the County shall have access to and the right to audit and the right to copy at the County’s cost all of Subcontractor’s and supplier’s books, records, contracts, correspondence, instructions, Drawin...
	(10) Require the Subcontractor engaged upon the Site to arrange the storage of materials and equipment and performance of his Work so as to interfere as little as possible with other persons engaged in Work for the County upon the same Site.
	5.2.2   Precedence.  If any provision of any Subcontractor supply agreement is inconsistent with any provision of the Contract Documents or the intent of the Contract Documents, then the Contract Documents shall control.

	5.3 Contingent Assignment of Subcontractor and Material Supply Agreements

	6 CONSTRUCTION BY COUNTY OR BY SEPARATE CONTRACTORS
	6.1 County’s Right to Perform Construction and to Award Separate Contracts
	6.1.1 County’s Right to Perform.  The County reserves the right to perform construction or operations related to the Project with the County's own forces, and to award separate contracts in connection with other portions of the Project or other constr...
	6.1.3   Coordination.     The County shall provide for coordination of the activities of the County's own forces and of each Separate Contractor with the Work of the Contractor, who shall cooperate with them.  The Contractor shall participate with oth...
	6.1.4 Cooperation.  Each Contractor or Subcontractor engaged upon the Site shall arrange the storage of materials and equipment and performance of his work so as to interfere as little as possible with other persons engaged in work for the County upon...

	6.2 County’s Right to Clean Up
	6.3 Independent Testing
	6.3.1   County Testing.    The County will employ and pay for services of an independent testing laboratory to perform services specifically required by the governing code authority, as detailed in the Specification, and as additionally requested by C...


	7 CHANGES IN THE WORK
	7.1 General
	7.1.1   County’s Right to Order Changes.  The County, without invalidating the Contract, may authorize changes in the Work consisting of additions, deletions, or other revisions, with the Contract Sum and Contract Time being adjusted accordingly, if n...
	7.1.2   Basis for Agreement.  A Change Order or Written Amendment to Contract shall be based upon agreement between the County and Contractor.  A Construction Change Directive may or may not be agreed to by the Contractor.
	7.1.3   No Estoppel.  Changes in the Work shall be performed under applicable provisions of the Contract Documents.  The Contractor shall proceed promptly with the change, unless otherwise provided in the Change Order, Construction Change Directive, o...
	7.1.4 Change in Work.  The County may at any time make any change, modification or addition to the Work by written Change Order, Construction Change Directive, or Written Amendment to Contract, including but not limited to changes:
	(1) in the Specifications or Drawings;
	(2) in the sequence, method or manner of performance of the Work;
	(3) in the County furnished facilities, equipment, materials, services or Site; or
	(4) directing acceleration in the performance of the Work.


	7.2 Change Orders
	7.2.1   Computation.  Methods used in determining adjustments to the Contract Sum by Change Order or Written Amendment to Contract may include those listed in Paragraph 7.4 below.
	7.2.2   Accord and Satisfaction.  Agreement on any Change Order or Written Amendment to Contract shall be a full compromise and settlement of all adjustments to Contract Time and Contract Sum, and compensation for any and all delay, extended or additi...

	7.3 Construction Change Directives
	7.4 Computation of Cost or Credit for Changes
	7.4.1    Cost or Credit.  The cost or credit to the County resulting from a change in the Work shall be determined by County by one or more of the following methods:
	(1) Mutual acceptance of a lump sum properly itemized and supported by sufficient substantiating data to permit evaluation;
	(2) Unit prices stated in the Contract Documents or subsequently agreed upon;
	(3) By cost, as defined in (a), (b), (c) and (d) below, properly itemized and supported by sufficient substantiating data to permit evaluation, plus agreed to markup for overhead and profit as defined in (e) below.  Such costs shall be itemized by cra...
	(a) Cost of materials, including cost of transportation and delivery;
	(b) Cost of labor, including social security, and unemployment insurance, and fringe benefits required by agreement and Workers' Compensation insurance;
	(c) Rental value of equipment and machinery, exclusive of hand tools;
	(d) Sales tax; insurance; permit costs and bond premiums;
	(e) Mark-up to Contractor, Subcontractors, and Sub-subcontractor for overhead, profit and other expenses which are not specifically included in (a) through (d) above shall not exceed the following amounts:
	(i) Fifteen (15%) of the cost of that portion of the Extra Work to be performed by the Contractor with its own forces.
	(ii) Fifteen percent (15%) of the cost of that portion of the Work to be performed by a Subcontractor or Sub-subcontractor with its own forces, plus 5% for the Contractor.  Total combined Contractor, Subcontractor, and Sub-subcontractor fee shall not ...
	(f) Cost of Extra Work shall not include any of the following:
	(i) Superintendent(s)
	(ii)    Assistant Superintendent(s)
	(iii) Project Engineer(s)
	(iv) Project Manager(s)
	(v) Scheduler(s)
	(vi) Estimator(s)
	(vii) Incidental Drafting or Detailing
	(viii) Small tools (Replacement value does not exceed $300)
	(ix) Office expenses including staff, materials and supplies
	(x) On-Site or off-site trailer and storage rental and expenses
	(xi) Site fencing
	(xii) Utilities including gas, electric, sewer, water, telephone, facsimile, copier equipment
	(xiii) Data processing personnel and equipment
	(xiv) Federal, state, or local business income and franchise taxes

	7.4.3   Contractor Maintenance of Records.  In the event that Contractor is directed to perform any changes to the Work, or should Contractor encounter conditions which the Contractor believes would obligate the County to adjust the Contract Sum and/o...

	7.5 Authority to Approve Changes
	7.5.2   Verbal Changes.  Any oral order, direction, instruction, interpretation, or determination from the County (collectively "Verbal Change") which, in the opinion of the Contractor, causes a Scope Change in the Work, or otherwise requires an adjus...
	7.5.3   Unauthorized Work.    Any Work performed by the Contractor not indicated on the Contract Documents or any changes in the Work performed or provided by the Contractor without notice to the County and written approval by County, shall be conside...

	7.6    County Originated Proposal Request
	County may issue a request, in writing, to Contractor, describing a proposed change to the Work and requesting the Contractor submit an itemized proposal in a format acceptable to County within ten (10) calendar days after County issues the request.  ...

	7.7 Contractor Originated Change Order Request (COR)
	7.8 Audit Rights

	8 SCHEDULE AND EXTENSIONS OF TIME
	8.1 Definitions
	8.1.2   Commencement.    The Date of Commencement of the Work is the date provided in County's Notice to Proceed.
	8.1.3   Substantial Completion.  The date of Substantial Completion is the date determined by County and certified by the County in accordance with Paragraph 9.6 below and the terms of this Agreement.

	8.2 Progress and Completion
	8.2.1   Time is of the Essence.  Time limits stated in the Contract Documents are of the essence of the Contract.  By executing the Agreement and any Modifications relating to Substantial Completion or Contract Time the Contractor agrees and confirms ...
	8.2.2   Commencement.  The Contractor shall not knowingly prematurely commence operations on the Site or elsewhere prior to the effective date of insurance and bonds required to be furnished by the Contractor to County as specified in the Agreement.  ...
	8.2.3   Completion.   The Contractor shall proceed expeditiously with adequate labor and supervision to achieve Final Completion within the Contract Time.
	8.2.4 Notice to Proceed.  The Contract shall commence the Work required by this Contract within ten (10) calendar days of the date specified in the notice from the County to proceed with the Work.
	8.2.5 Expeditious Work.  Contractor shall proceed expeditiously with adequate forces and shall complete the Work by the date specified in the Contract Documents.  If Contractor is not diligently proceeding with the prosecution of the Work as scheduled...

	8.3 Contractor’s Schedules
	8.3.1   Project Schedule.  Unless otherwise provided in the Agreement or Technical Specifications, within fourteen (14) calendar days after the Date of Commencement, Contractor shall submit a baseline Project Schedule for the Work for comment and appr...
	(1) A CPM format that incorporates all activities with descriptions, sequence, logic relationships, duration estimates, resource-loading, and other information required for all pre-construction and construction activities.
	(2) Activities to be integrated and shown in the CPM network shall include all milestones representing the Contractor’s submittal dates and activities representing the County’s review period of each submittal (which review period shall in no case be s...
	(3) Activities showing the start and finish dates for all temporary works; all construction of mock-ups, and prototypes and/or samples.
	(4) Activities showing start and finish dates of owner-furnished items and interface requirements dates with other contractors; regulatory agency approvals; and permits required for the performance of the work.
	(5) Activities showing start and finish of tenant programming (as appropriate), modular furniture, tenant improvement work and phased occupancy.
	(6) Close-out activities.
	(7) The schedule shall consider all foreseeable factors or risks affecting or which may affect the performance of the work, including historical and predicted weather conditions, Applicable Laws, regulations or collective bargaining agreements pertain...
	(8) The Contractor shall attach a narrative report which explains assumptions used for activity durations, its assumptions regarding crew sizes, equipment requirements and production rates, any potential areas of concern or specific areas requiring co...
	(9) Time units for all schedules shall be in calendar days, and no construction activity shall have a duration greater than 30 calendar days without County approval.
	Upon the County’s approval, the Project Schedule shall be deemed to be a Contract Document.  Any revisions or updates to the Project Schedule are subject to review and approval by County.
	8.3.1.1 The County’s review of the form and general content of the baseline Project Schedule is for the purpose of determining, in its judgment, whether the following requirements are satisfied:
	(1) Schedules are suitable for monitoring progress of the Work;
	(2) Schedules provide necessary data about the timing of the County’s decisions on the County furnished items, including furniture, equipment and occupancy;
	(3) Schedules are in sufficient detail to demonstrate adequate planning for the Work; and
	(4) Schedules represent a practical plan to complete the Work within the Contract Time.

	8.3.1.2 Contractor shall plan, develop, supervise, control, and coordinate the performance of the Work so that the progress and the sequence and timing of Work activities conform to the current accepted Project Schedule.  Contractor shall continuously...
	8.3.1.3 The County’s acceptance of or its review comments about any Project Schedule or scheduling data shall not relieve Contractor from its sole responsibility to plan for, perform, and complete the Work by the Contract Time.  Acceptance of or revie...
	8.3.1.4 Failure of the County to discover errors or omissions in schedules that it has reviewed, or to inform Contractor that Contractor, Subcontractors, or others are behind schedule, or to direct or enforce procedures for complying with the Project ...
	8.3.2   Format.  Unless otherwise provided in the Agreement or Technical Specifications, the Project Schedule shall be in a detailed precedence CPM or Microsoft type format satisfactory to the County, which shall also: (i) provide a graphic representa...
	8.3.3   Updates.    With each Application for Payment submitted by Contractor (other than the Final Application for Payment), the Contractor shall submit to the County an updated Project Schedule revised to include, at a minimum:
	8.3.3.1 Monthly update/status of electronic database shall include recording of all Actual Start Dates and Actual Finish Dates and status of activities in progress.
	8.3.3.2 Review of “planned” versus “actual” work force allocations and progress for the preceding month.
	8.3.3.3 Reviews of revisions, added or deleted work and how those activities are being integrated into the Contractor’s work plan.
	8.3.3.4 Review of the Contractor’s interface and coordination with other work on the Project.
	8.3.3.5 Review of all impacts to the Work during the preceding month and to date, Contractor evaluation of those impacts and any recovery plans or remedial actions required to comply with the contract schedule.
	If the Contractor does not submit an updated Project Schedule with an Application for Payment, County may withhold payment, in whole or in part.  In the event any update to the Project Schedule indicates any delays to the Contract Time that are the f...
	8.3.4    Extraordinary Measures.  In the event the County determines that the performance of the Work has not progressed or reached the level of completion required by the Contract Documents, the County shall have the right to order the Contractor to ...
	8.3.5   Early Completion.  While the Contractor may schedule completion of the Project earlier than the date established by the Contract Documents, no additional compensation shall become due the Contractor for the use of float time between the Contra...
	8.3.6   Schedule of Submittals.  Unless otherwise provided in the Agreement or Technical Specifications, within ten (10) calendar days after the Date of Commencement, the Contractor shall prepare and keep current, for the County's review and approval,...
	8.3.8   Performance.  The Contractor shall perform the Work in accordance with the most recent Project Schedule and Schedule of Submittals approved by the County.  The Contractor shall monitor the progress of the Work for conformance with the requirem...

	8.4 Delays and Extensions of Time
	8.4.2 Compensable County-Caused Delays.  If the date for Final Completion of the Work is delayed as a result of the wrongful acts or negligence of the County or anyone for whom County is legally liable and the delays are unforeseeable and are unreason...
	8.4.3 Concurrent Delays.  To the extent the Contractor is entitled to an extension of Contract Time due to an excusable delay, but the performance of the critical path of the Work would have been otherwise suspended, delayed, or interrupted by the fau...
	8.4.4 Float.  Critical Work activities are defined as Work activities which, if delayed or extended, will delay the scheduled completion of the milestones and/or time of completion.  All other Work activities are defined as non-critical Work activitie...
	8.4.5 Shortage of Material.  An extension of time will not be granted by the County for a delay caused by a shortage of materials, except County-furnished materials, unless the Contractor furnishes to the County documented proof that the Contractor ha...
	8.4.6 Utility and Agency Delays.  Contractor is aware that governmental agencies, gas companies, electrical utility companies, water districts, and other utilities and agencies may be required to approve a proposed installation.  Contractor has endeav...
	8.4.7 Contractor Fault.   No extension of time will be granted under this Article 8 for any delay to the extent: (i) that performance was so delayed by any Contractor induced causes, including but not limited to the fault or negligence of the Contract...
	8.4.8 Contract Modification.  A Change Order, Construction Change Directive, or Written Amendment to Contract will be issued by the County to the Contractor within a reasonable period of time after approval of a request for extension of time, specifyi...
	8.4.9 No Release of Surety.  An extension of time granted shall not release the Contractor's surety from its obligations.  Work shall continue and be carried on in accordance with all the provisions of the Contract and said Contract shall be and shall...
	8.4.10 No Waiver.  Neither the grant of an extension of time beyond the date fixed for Final Completion of the Work, nor the performance and acceptance of any part of the Work or materials specified by the Contract after the time specified for Final C...

	8.5 Liquidated Damages
	8.5.1 County and Contractor recognize that time is of the essence in this Agreement and that the County may suffer financial loss in the form of lost grant funds, additional contract administration expenses, and loss of public use if the Work is not c...
	8.5.2 Contractor and County agree to liquidate damages with respect to Contractor's failure to achieve Final Completion of the Work within the Contract Time.  The Parties intend for the liquidated damages set forth herein to apply to this Contract as ...
	8.5.3 In the event that Contractor fails to achieve Final Completion of the Work within the Contract Time, Contractor agrees to pay County the amount per day designated in the Contract and/or Special Conditions for liquidated damages for each calendar...
	8.5.4 Contractor acknowledges and agrees that the foregoing liquidated damages have been set based on an evaluation by County of damages that it will incur in the event of the late completion of the Work.  Contractor and County agree that because of t...
	8.5.5 It is further mutually agreed that County shall have the right to deduct liquidated damages against progress payments or retainage and that the County will issue a unilateral Construction Change Directive and reduce the Contract Sum accordingly....


	9 PAYMENTS AND COMPLETION
	9.1 Contract Sum
	9.2 Schedule of Values
	9.3 Applications for Payment
	9.3.2 Based on California Public Contract Code Section 20104.50 and the Contract Documents, each Application for Payment shall be reviewed by the County as soon as practicable after receipt for the purpose of determining that the payment request is pr...
	9.3.2.1 Such Applications for Payment shall not include requests for payment of amounts the Contractor does not intend to pay to a Subcontractor or material supplier because of a dispute or other reason, or as to which an appropriate conditional or un...
	9.3.3 Documentation.  As a condition precedent to County's monthly progress payment to Contractor, Contractor shall submit with each Application for Payment the following documentation:
	(1) Updated Schedules of Values, invoices and requisitions from all Subcontractors, Sub-subcontractors and suppliers performing Work covered by the Application for Payment;
	(2) Completed and executed form of conditional waiver and release of rights upon progress payment in accordance with California Civil Code Section 8132, from Contractor and its Subcontractors covering the amount of the current Application for Payment;
	(3) Completed and executed forms of unconditional waiver and release of rights upon progress payment in accordance with California Civil Code Section 8134, from Contractor and its Subcontractors covering the amount of the previous Application for Paym...
	(4) Reserved.
	(5) At its sole discretion, the County reserves the right to request (i) an executed subcontract including bonds, insurance, certificates, and endorsements and all other exhibits and attachments for each item of material, labor and service for which a...
	(6)  Such other documentation as the County may reasonably request.
	9.3.3.1 As a further condition precedent to County's obligation to make monthly progress payment to Contractor, Contractor must be current in its submittal of documentation required by the Contract Documents including, but not limited to the following:
	(1) A Subcontractor Procurement Log listing executed subcontracts including bonds, insurance, certificates, and endorsements and all other exhibits and attachments for each item of material, labor and service for which a disbursement has been requested;
	(2) Log of all licenses, leases, permits, approvals and agreements relating to the construction of the Project;
	(3) Contractor’s daily logs;
	(4) Record Documents and As-Built Drawings and Specifications updated with current Project information as described in Subparagraph 3.10.1 above;
	(5) Updated Project Schedule;
	(6) RFI Log;
	(7) Change Order Request Log and Change Order Log, including a list of any Change Orders and Construction Change Directives, contemplated or under negotiation at the date of such payment request, the status, and a rough order of magnitude cost for eac...
	(8) Certified Payrolls for the time period covered in the Application for Payment.

	9.3.4 Initial Payment Application.  Contractor shall ensure that all administrative actions, submittals, payment procedures and requirements set forth in the Contract Documents for the first Application for Payment must precede or coincide with the in...
	(1)  A description of the types of Work and the amounts thereof to be provided by the Contractor (as opposed to the Subcontractors);
	(2) A list of Subcontractors, principal suppliers and fabricators;
	(3) A Submittal Schedule;
	(4) Copies of all necessary permits;
	(5) All insurance certificates and endorsements for Contractor and all Subcontractors are in place;
	(6) Payment and Performance Bonds for Contractor and Subcontractors, as applicable, are in place; and
	(7) Job signs have been installed.

	9.3.5 Payment to Subcontractors.  Within seven (7) calendar days of Contractor’s receipt of payment from County for Work performed by a Subcontractor, the Contractor shall pay all Subcontractors for and on account of Work on the Contract performed by ...
	9.3.6 Substantial Completion Payment Application.  Following the determination of Substantial Completion by the County's Project Manager and approval thereof by County, the Contractor shall submit an Application for Payment at Substantial Completion. ...
	(1) List all incomplete items of Work and the value of each item of incomplete Work;
	(2) Obtain and submit all documentation necessary to enable the County’s full and unrestricted use of the Work or portions thereof, and access to services and utilities, and to supply any change-over information necessary to the County’s occupancy, us...
	(3)  Discontinue and remove temporary facilities and services from the Site, along with construction tools and facilities, forms, and similar items except for Contractor’s field office;
	(4) Obtain all temporary occupancy permits and similar approvals for the use of the facilities;
	(5) Inspect, test, and adjust performance of every system of facility of the Work to ensure that overall performance is in compliance with terms of the Contract Documents;
	(6) Submit a report of such test results to the County;
	(7) Provide instruction for the County’s operating personnel on systems and equipment operational requirements;
	(8) Report performance of completed installations after adjustment that appear unable to comply with the requirements of the Contract Documents; and
	(9) Submit the operating manual(s) for operating and maintaining the building.
	9.3.7 Warranty of Title.  The Contractor warrants that title to all Work covered by an Application for Payment will pass to the County no later than the time of payment.  The Contractor further warrants that upon submittal of an Application for Paymen...
	9.3.8 Cash Allowance.  Whenever the Specifications provide a lump sum amount for specified Work, the Contractor shall include that amount in his bid for the designated Work, and the stated amount shall be deemed to include the full allowance.  Any dif...
	9.3.9 Equipment or Materials.  If, during the progress of the Work, the Contractor, with the written approval of the County, purchases and stores in an approved manner on the Site any equipment or materials required to complete the Work prior to the n...
	9.3.9.1 If required by the County, such payments shall be conditional upon submission by the Contractor of bills of sale, or such procedure as will establish the County Title to such equipment or materials, or otherwise adequately protect the County’s...
	9.3.9.2 Any equipment or materials stored and paid for by the County prior to being incorporated in the Work shall not be used for any other purpose and shall not be removed from the Site.

	9.4 Decisions to Withhold Payment
	9.4.1 Basis for Decision to Withhold.  The County's Project Manager may withhold payment in whole or in part, to the extent reasonably necessary to protect the County.  If the County's Project Manager is unable to approve payment in the amount of the ...
	(1) Defective work not remedied;
	(2) Third party claims filed or reasonable evidence indicating probable filing of such claims, including stop notices, unless security acceptable to the County is provided by the Contractor;
	(3) Failure of the Contractor to make payments properly to Subcontractors or suppliers for labor, materials, services or equipment;
	(4) Reasonable evidence that the Work cannot be completed for the unpaid balance of the Contract Sum;
	(5) Damage to the County or another contractor;
	(6) Reasonable evidence that the Work will not be completed within the Contract Time;
	(7) Persistent failure to carry out the Work in accordance with the Contract Documents;
	(8) Liquidated damages, if any, which accrued as of the date of the Application for Payment;
	(9) Such other sum as the County is entitled to recover from the Contractor; and
	(10) Contractor’s failure to timely submit:
	(a) Daily logs;
	(b) Certification from County and Contractor that Record Documents and As-Built Drawings and Specifications have been updated with current Project information as described in Paragraph 3.10 above;
	(c) Updated Construction Schedule;
	(d) RFI logs;
	(e) Change Order Log; and
	(f) Certifications from each Subcontractor and Sub-subcontractor of any tier that each is current in the payment of any supplemental fringe benefits required pursuant to any collective bargaining agreement to which any such Subcontractor is a Party or...
	9.4.2 Withhold for Disputes.  In the event of a dispute between County and Contractor, the County may withhold from payments an amount not to exceed one hundred fifty percent (150%) of the disputed amount.  When the above reasons for withholding certi...
	9.4.3 Withhold for Stop Notice Claims.
	9.4.3.1 If at any time there shall be evidence of the existence, whether or not same has been asserted, of any stop notice, or claim arising out of or in connection with the performance or default in performance of this Contract or any subcontract or ...
	9.4.3.2 The County may release any payments withheld due to a stop notice claim if the Contractor obtains a release bond that is: (i) issued by a surety acceptable to County admitted to issue surety bonds by the California Department of Insurance; (ii...

	9.5 Progress Payments
	9.5.1 County Payments to Contractor.  After the County's Project Manager has issued an authorization for payment, the County, subject to its rights under Paragraph 9.5 herein, shall make payment in the manner and within the time provided in the Contra...
	9.5.2 Joint Checks or Direct Payments.  Neither the County nor County's Project Manager shall have an obligation to pay or to see to the payment of money to a Subcontractor except as may otherwise be required by law.  County, however, reserves the rig...
	9.5.3 Payment Not Acceptance of Work.  An authorization for payment, a progress payment, or partial or entire use or occupancy of the Project by the County shall not constitute acceptance of Work not in accordance with the Contract Documents.
	9.5.4 Retention.  From each progress payment, five percent (5%) will be deducted and retained by the County and the remainder, less the amount of all previous payments and less the amounts needed to satisfy outstanding stop notices, will be paid to th...
	9.5.5 The Contractor may, at the Contractor's sole cost and expense, substitute securities equivalent to any monies withheld by the County to insure performance under this Contract.  Such security shall be deposited with the County or a state or feder...
	9.5.6 Payment by Electronic Fund Transfer.  Contractor shall accept all payments from County via electronic funds transfer (EFT) directly deposited into the Contractor’s designated checking or other bank account.  Contractor shall promptly comply with...

	9.6 Substantial Completion
	9.6.1 Contractor Request for Inspection and Punch List.  When the Contractor considers that the Work is substantially complete, the Contractor shall prepare and submit to the County's Project Manager and County a request for such inspection and a comp...
	9.6.2 County Inspection.  Upon receipt of the Contractor’s Punch List, the County's Project Manager will make an inspection to determine whether the Work or designated portion thereof is substantially complete.  If the inspection discloses any item, w...
	9.6.3 Determination of Substantial Completion.  When the Work or designated portion thereof is substantially complete, the County's Project Manager will make a determination of Substantial Completion which shall establish the date of Substantial Compl...
	9.6.4 County’s Acceptance.  The determination of Substantial Completion prepared by County's Project Manager shall be submitted to the Contractor.   Upon such acceptance and consent of surety, provided the requirements for Substantial Completion Payme...
	(1) Punch list items;
	(2) All items necessary to obtain the Final Certificate of Occupancy identified in the Contract Documents as the Work of Contractor;
	(3) As-Built and Record Documents;
	(4) Potential stop notice claims of individuals or entities who have not provided Conditional Waivers and Releases Upon final Payment; and
	(5) Any Claims the County may have against the Contractor.

	9.7 Partial Occupancy or Use
	9.7.1 County’s Rights and Allocation of Responsibility.  The County may occupy or use any completed or partially completed portion of the Work at any stage provided such occupancy or use is consented to by the insurer providing builder's risk property...
	9.7.2 Joint Inspection.  Immediately prior to such partial occupancy or use, the County, Contractor and County's Project Manager shall jointly inspect the area to be occupied or portion of the Work to be used in order to determine and record the condi...
	9.7.3 No Acceptance.  Unless otherwise agreed upon, partial occupancy or use of a portion or portions of the Work shall not constitute acceptance of Work not complying with the requirements of the Contract Documents.
	9.7.4 Conditions.  The Contractor agrees to County's use and partial occupancy of a portion or unit of the Project before formal acceptance by the County under the following conditions:
	(1) Occupancy by the County shall not be construed by the Contractor as being an acceptance by County of that part of the Project to be occupied;
	(2) Contractor shall not be held responsible for any damage to the occupied part of the Project resulting solely from the County’s occupancy;
	(3) Occupancy by the County shall not be deemed to constitute a waiver of existing claims on behalf of the County or Contractor against each other;
	(4) If the Project consists of more than one building, and one of the buildings is to be occupied, the County, prior to occupancy of the building, shall secure permanent property insurance on the building to be occupied and any necessary partial occup...
	(5) Contractor shall make available in the areas occupied, on a 24-hour day and seven-day week basis if required, any utility services, heating, and cooling as are in condition to be put in operation at the time of early occupancy.  All responsibility...
	(6) County’s use and partial occupancy prior to Project acceptance does not relieve the Contractor of his responsibility to maintain all insurance and bonds required of the Contractor under the Contract until the Project is complete and the Notice of ...
	(7) If time and/or costs are impacted by County’s partial occupancy or use, Contractor may submit a Claim for such financial and/or Schedule impact in accordance with Article 4.

	9.8 Final Completion and Final Payment
	9.8.1 Inspection.  Upon receipt of written notice that the Work is ready for final inspection and acceptance and upon receipt of a Final Application for Payment, the County's Project Manager will promptly make such inspection and, when the County find...
	9.8.2 Documentation.  In addition to the requirements for Final Payment set forth in the other Contract Documents, the Final Payment shall not become due until (i) Contractor has fully performed the Contract, including all Punch List work; (ii) a Fina...
	(1) A full, complete and proper Final Application for Payment;
	(2) A current Sworn Statement from the Contractor setting forth all Subcontractors and material suppliers with whom Contractor has subcontracted; the amount of each subcontract; the amount requested for each Subcontractor and supplier in the payment a...
	(3) A current Sworn Statement from each Subcontractor setting forth all Sub-subcontractors and material suppliers with whom Subcontractor has subcontracted; the amount of each sub-subcontract; the amount requested for each Sub-subcontractor and suppli...
	(4) Completed and executed forms of conditional waiver and release of rights upon final payment in accordance with California Civil Code Section 8136 from Contractor and all persons eligible to record mechanics' liens and file stop notices in connecti...
	(5) Completed and executed forms of unconditional waiver and release of rights upon progress payment in accordance with California Civil Code Section 8134 from Contractor and all persons eligible to record mechanics' liens and file stop notices in con...
	(6) Completed and executed affidavits from Contractor and Subcontractors, attaching certificates and endorsements evidencing that insurance required by the Contract Documents to remain in force after Final Payment, if any, is currently in effect and w...
	(7) A written statement that the Contractor knows of no substantial reason that the insurance will not be renewable to cover the period required by the Contract Documents;
	(8) Consent of surety(ies) to Final Payment;
	(9) Contractor's written assurance that identified corrective work not complete and accepted will be completed by a stated date agreeable to County;
	(10) The required Record Documents and As-Built Construction Documents including, but not limited to, shop drawings and other submittals;
	(11) Reasonable proof that taxes, fees and similar obligations of Contractor have been paid;
	(12) A certificate in form and substance acceptable to County and signed by the County's Project Manager certifying that, to the best of its knowledge, the Work has been completed in accordance with the Contract Documents, all Applicable Laws and rest...
	(13) Reserved;
	(14) All warranties from vendors and Subcontractors, maintenance manuals, instructions and related agreements, equipment certifications and similar documents, and maintenance and operating instructions, which shall include:
	(a)  Schematic piping and wiring diagrams;
	(b) Valve charts and schedules;
	(c) Electrical panel schedules complete and posted in panels;
	(d) Lubrication charts and schedules;
	(e) Guides for troubleshooting;
	(f) Pertinent diagrams of equipment with main parts designated for identification;
	(g) Manufacturer's data and capacity data on all equipment;
	(h) Operating and maintenance instructions for all items of equipment and all control systems;
	(i) Manufacturer's parts list; and

	(j) Testing procedures for operating tests;
	(15) Tools, spare parts and required extra materials (i.e., attic stock), and similar items;
	(16) Keys and proof of the final change-over of locks.  In addition, Contractor must advise the County's personnel of the change-over in security provisions;
	(17) Written start-up testing performance reports of all systems after completion of start-up testing, and complete instruction of the County's operating and maintenance personnel;
	(18) Proof of adherence to final cleaning requirements of the Contract Documents; and
	(19) Proof of touch up and other repairs and restoration of all marred and exposed finishes.
	9.8.3 Release of Stop Notices.  If a Subcontractor or supplier refuses to furnish a release or waiver required by County or files a stop notice, the Contractor shall furnish a bond satisfactory to the County to release the stop notice and indemnify th...
	9.8.4 Delay Not Caused by Contractor.  If, after Substantial Completion of the Work, Final Completion thereof is materially delayed through no fault of the Contractor or by issuance of Change Orders affecting Final Completion, the County shall, upon a...
	9.8.5 Contractor’s Acceptance of Final Payment.  Acceptance of Final Payment by the Contractor, a Subcontractor, or material supplier shall constitute a waiver of any and all Claims by that payee, of whatsoever nature, character or kind, except those ...
	9.8.6 County’s Final Payment.  The making of Final Payment shall not constitute a waiver of Claims by the County arising from:
	(1) Unsettled stop notices;
	(2) Faulty or defective work appearing after Substantial Completion of the Work;
	(3) Failure of the Work to comply with the requirements of the Contract Documents;
	(4) Terms of any special warranties required by the Contract Documents; or
	(5) Any other Claim unless specifically waived by the County in writing.



	10 PROTECTION OF PERSONS AND PROPERTY
	10.1 Safety Precautions and Programs
	The Contractor is responsible for establishing, maintaining, and supervising the necessary safety precautions needed to permit the performance of the Work without endangering public safety and property.  A Site Specific Safety Program and the Contract...
	(1) The identity of outside safety consultant or Contractor's safety officer and on-site safety officer;
	(2) The schedule for the Contractor's safety inspections;
	(3) The type and frequency of training conducted for Contractor's personnel including tailgate meeting, lifting training, emergency procedure, etc.;
	(4) Information on the types of heavy equipment to be used and the necessary precaution to be taken if there is an accident;
	(5) A copy of the Contractor's Hazardous Communications Program;
	(6) A list of any possible fire hazards and the firefighting equipment for the particular Site;
	(7) A detailed description of hazardous or unusual procedures necessary for the particular Site;
	(8) Information on any material impact of the construction on the surrounding area including traffic flow, parking, street closure, utility shutoffs, and pedestrian crossing;
	(9) Placement, quantity and type of safety warning lights, signs or other devices during construction;
	(10) Written procedures in the event of an injury, fire, hazardous material experience, or other emergency during construction; and
	(11) Description of the location and enclosure of the approved staging area.
	Contractor shall also comply with any safety requirements required by insurers providing coverage for the Project.  Notwithstanding the foregoing, Contractor specifically assumes all risk of damages or injury to any persons or property, wherever locat...

	10.2 Safety of Persons and Property
	(1) Employees on the Site and other persons who may be affected thereby;
	(2) The Work and materials and equipment to be incorporated therein, whether in storage on or off the Site, under care, custody or control of the Contractor or the Contractor’s Subcontractors or Sub-subcontractors; and
	(3) Other property at the Site or adjacent thereto, such as trees, shrubs, lawns, walks, pavements, roadways, structures, and utilities not designated for removal, relocation, or replacement in the course of construction.
	10.2.4 Notice and Compliance with Applicable Law.  The Contractor shall give notices and comply with Applicable Laws bearing on safety of persons or property or their protection from damage, injury or loss.  Contractor shall comply with all laws and r...
	10.2.5 Safeguards.  The Contractor shall erect and maintain, as required by existing conditions and performance of the Contract, reasonable safeguards for safety and protection, including posting danger signs and other warnings against hazards, promul...
	10.2.6   Excavation.  As required by Section 6705 of the California Labor Code and in addition thereto, whenever Work under the Contract involves the excavation of any trench or trenches five feet or more in depth, the Contractor shall submit for acce...
	10.2.7   Notice of Hazards.  When use or storage of explosives or other hazardous materials or equipment or unusual methods are necessary for execution of the Work, the Contractor shall exercise utmost care, carry on such activities under supervision ...
	10.2.8   Loading.  The Contractor shall not load or permit any part of the construction or Site to be loaded so as to endanger its safety.  The Contractor shall be responsible for the protection of all existing structures and improvements, both above ...
	10.2.8.1 The Contractor shall review the structural capability of the construction and Site prior to allowing installation of temporary lifting devices or staging equipment or the temporary off-loading of materials.  Contractor shall not exceed design...
	10.2.8.2 All modifications to the construction or Site to support temporary lifting devices, staging equipment, or loading shall be submitted to County for review and acceptance.
	10.2.9   Accident Prevention.  The Contractor shall designate a responsible member of the Contractor's organization at the Site whose duty shall be the prevention of accidents.  This person shall be the Contractor's Superintendent unless otherwise des...
	10.2.10 Accident Reporting.  The Contractor shall immediately report all accidents and injuries to County, and shall submit on a form approved by County within 24 hours of such accident or injury setting forth essential information for investigation o...
	10.2.11 Adjoining Property.  Contractor shall employ all necessary measures to protect adjoining adjacent property and shall provide barricades, temporary fences, and covered walkways required to protect the safety of passersby, as required by prudent...
	10.2.12 Response.  Contractor shall immediately respond to notice from the County of unsafe conditions.
	10.2.13 Documents Available.  Contractor shall have available at the Project Site, copies or suitable extracts of “Construction Safety Orders” and “General Industrial Safety Orders” issued by the State Division of Industrial Safety.

	10.3 Hazardous Materials
	10.3.1 Notice to County.  The Contractor agrees that it is solely responsible for investigation and performing remedial actions on all hazardous materials and other related environmental requirements located on the Project Site.  Any hazardous materia...
	10.3.2 Material Safety Data Sheets and Compliance with Proposition 65.
	10.3.2.1 Contractor is required to ensure that material safety data sheets are available in a readily accessible place at the Work Site, for any material requiring a material safety data sheet per the federal "hazard communication" standard, or employ...
	10.3.2.2 Contractor is required to comply with the provisions of California Health and Safety Code Sections 25249.5 et seq., which requires the posting and giving of notice to persons who may be exposed to any chemical known to the State of California...

	10.4 Contractor Materials
	The County shall not be responsible for materials and substances brought to the Site by the Contractor unless such materials or substances were required by the Contract Documents.

	10.5 Emergencies
	In an emergency affecting safety of persons or property, the Contractor shall act, at the Contractor's discretion, to prevent threatened damage, injury or loss.  Additional compensation or extension of time claimed by the Contractor on account of an e...

	10.6 Protection of the Work
	10.6.1 Contractor shall protect all materials, equipment, supplies and Work from injury or damage due to heat, storms, rain or wind.  If unusually severe weather makes it impossible to continue operations safely in spite of necessary weather precautio...
	10.6.2 Contractor shall not permit open fires on the Project.
	10.6.3 Contractor shall take necessary precautions to guard against and eliminate possible fire hazards and to prevent damage to construction Work, building materials, equipment, temporary field offices, storage shed, and public and private property.
	10.6.4 If Contractor fails to adequately protect the Work, Contractor is responsible for all damage incurred by County.  Contractor is responsible for payment of the deductible on the Builder's Risk Policy, however, County, at its sole discretion, can...

	10.7 Protection of Existing Property
	The Contractor shall be responsible for all measures necessary to protect existing property to remain.  This shall include, but is not limited to, padding and draping elevators used in construction, draping of openings and other measures to isolate ar...


	11 INSURANCE AND BONDS
	11.1 Performance Bond and Payment Bond
	11.2 Insurance
	11.2.1   Contractor shall not commence work under this Contract until all insurance has been obtained that is required under this section and such insurance has been verified by the County, nor shall Contractor allow any Subcontractor to commence work...
	The Contractor agrees to provide insurance set forth in accordance with the requirements herein. If the Contractor uses existing coverage to comply with these requirements and that coverage does not meet the specified requirements, the Contractor agre...
	Without in anyway affecting the indemnity herein provided and in addition thereto, the Contractor shall secure and maintain throughout the contract term the following types of insurance with limits as shown:
	11.2.1.1 Workers’ Compensation/Employers Liability
	A program of Workers’ Compensation insurance or a state-approved, self-insurance program in an amount and form to meet all applicable requirements of the Labor Code of the State of California, including Employer’s Liability with $250,000 limits coveri...
	With respect to Contractors that are non-profit corporations organized under California or Federal law, volunteers for such entities are required to be covered by Workers’ Compensation insurance.

	11.2.1.2 Commercial/General Liability Insurance
	The Contractor shall carry General Liability Insurance covering all operations performed by or on behalf of the Contractor providing coverage for bodily injury and property damage with a combined single limit of not less than one million dollars ($1,0...
	(g) $2,000,000 general aggregate limit.

	11.2.1.3 Automobile Liability Insurance
	If the Contractor owns no autos, a non-owned auto endorsement to the General Liability policy described above is acceptable.

	11.2.1.4 Increased General Liability and Automobile Liability Insurance Limits for Larger Construction Projects
	11.2.1.5 Umbrella Liability Insurance
	An umbrella (over primary) or excess policy may be used to comply with limits or other primary coverage requirements. When used, the umbrella policy shall apply to bodily injury/property damage, personal injury/advertising injury and shall include a “...

	11.2.1.6 Continuing Products/Completed Operations Liability Insurance
	Contractor shall provide Continuing Products/Completed Operations Liability Insurance with a limit of not less than five million ($5,000,000) for each occurrence for at least three years following substantial completion of the work on projects over on...

	11.2.1.7  Course of Construction/Installation (Builder’s Risk) property insurance (required for all contracts of $1,000,000 or above) providing all risk, including theft coverage for all property and materials to be used on the project.  The insurance...
	11.2.1.8 Environmental Liability Insurance
	Any contract that that involves the use, handling, transportation, storage, abatement, containment or testing of any substance that is potentially toxic or hazardous to the environment, including but not limited to, those listed as hazardous by the Un...
	11.2.2 Subcontractor Insurance Requirements.
	The Contractor agrees to require all parties or subcontractors, including architects or others it hires or contracts with related to the performance of this Contract to provide insurance covering the contracted operations with the basic requirements i...

	11.2.3 Additional Insured
	All policies, except for the Workers’ Compensation, Errors and Omissions and Professional Liability policies, shall contain endorsements naming the County and its officers, employees, agents and volunteers as additional insureds with respect to liabil...

	11.2.4 Waiver of Subrogation Rights
	The Contractor shall require the carriers of required coverages to waive all rights of subrogation against the County, its officers, employees, agents, volunteers, contractors and subcontractors. All general or auto liability insurance coverage provid...

	11.2.5 Policies Primary and Non-Contributory
	All policies required herein are to be primary and non-contributory with any insurance or self-insurance programs carried or administered by the County.

	11.2.6 Severability of Interests
	The Contractor agrees to ensure that coverage provided to meet these requirements is applicable separately to each insured and there will be no cross liability exclusions that preclude coverage for suits between the Contractor and the County or betwee...

	11.2.7 Proof of Coverage
	The Contractor shall furnish Certificates of Insurance to the County Department administering the contract evidencing the insurance coverage at the time the contract is executed, additional endorsements, as required shall be provided prior to the comm...

	11.2.8 Acceptability of Insurance Carrier
	Unless otherwise approved by Risk Management, insurance shall be written by insurers authorized to do business in the State of California and with a minimum “Best” Insurance Guide rating of “A- VII”.

	11.2.9 Deductibles and Self-Insured Retention
	Any and all deductibles or self-insured retentions in excess of $10,000 shall be declared to and approved by Risk Management.

	11.2.10 Failure to Procure Coverage
	In the event that any policy of insurance required under this contract does not comply with the requirements, is not procured, or is canceled and not replaced, the County has the right but not the obligation or duty to cancel the contract or obtain in...

	11.2.11 Insurance Review
	Any failure, actual or alleged, on the part of the County to monitor or enforce compliance with any of the insurance and indemnification requirements will not be deemed as a waiver of any rights on the part of the County.



	12 UNCOVERING AND CORRECTION OF WORK
	12.1 Uncovering of Work
	12.2 Correction of Work
	12.2.3 Removal.  The Contractor shall remove from the Site portions of the Work which are not in accordance with the requirements of the Contract Documents and are neither corrected by the Contractor nor accepted by the County.
	12.2.4 Destruction or Damage.  The Contractor shall bear the cost within the Contract Sum of correcting destroyed or damaged construction, whether completed or partially completed, of the County or Separate Contractor caused by the Contractor's correc...
	12.2.5 No Limitation.  Nothing contained in this Paragraph 12.2 shall be construed to establish a period of limitation with respect to other obligations which the Contractor might have under the Contract Documents.  Establishment of the one-year perio...

	12.3 Acceptance of Nonconforming Work
	If the County prefers to accept Work which is not in accordance with the requirements of the Contract Documents, the County may do so instead of requiring its removal and correction.  Such option shall be exercised solely by notice to Contractor and s...


	13 TERMINATION OR SUSPENSION OF THE CONTRACT
	13.1 Termination by the Contractor
	13.1.1 Work Stoppage Not Caused by County.   If the Work is stopped for a period of ninety (90) consecutive days through no act or fault of the Contractor or a Subcontractor, Sub-subcontractor or their agents or employees or any other persons or entit...
	13.1.2 Work Stoppage Caused by County.  If the Work is stopped for a period of 120 consecutive days through no act or fault of the Contractor or a Subcontractor or their agents or employees or any other persons performing portions of the Work under co...

	13.2 Termination by the County for Cause
	(1) Contractor fails promptly to begin the Work under the Contract Documents; or
	(2) Contractor refuses or fails to supply enough properly skilled workers or proper materials; or
	(3) Contractor fails to perform the Work in accordance with the Contract Documents, including conforming to applicable standards set forth therein in constructing the Project, or refuses to remove and replace rejected materials or unacceptable Work; or
	(4) Contractor discontinues the prosecution of the Work (exclusive of work stoppage: (i) due to termination by County; or (ii) due to and during the continuance of a Force Majeure event or suspension by County); or
	(5) Contractor fails to resume performance of Work which has been suspended or stopped, within a reasonable time after receipt of notice from County to do so or (if applicable) after cessation of the event preventing performance; or
	(6) Any representation or warranty made by Contractor in the Contract Documents or any certificate, schedule, instrument, or other document delivered by Contractor pursuant to the Contract Documents shall have been false or materially misleading when ...
	(7) Contractor fails to make payment to Subcontractors for materials or labor in accordance with the respective Contract Documents and Applicable Law; or
	(8) Contractor disregards laws, ordinances, or rules, regulations, or orders of a public authority having jurisdiction; or
	(9) Contractor otherwise is guilty of breach of a provision of the Contract Documents; or
	(10) Contractor becomes insolvent, is adjudicated bankrupt, or makes a general assignment for the benefit of creditors and fails to provide County with adequate assurances of Contractor's ability to satisfy its contractual obligations.
	A receiver, trustee, or other judicial officer shall not have any right, title, or interest in or to the Contract.  Upon that person's appointment, County has, at its option and sole discretion, the right to immediately cancel the Contract and declare...
	(1) Take possession of the Site and of all materials, equipment, tools and construction equipment, and machinery thereon owned by the Contractor;
	(2) Suspend any further payments to Contractor;
	(3) Accept assignment of subcontracts pursuant to Paragraph 5.3; and
	(4) Finish the Work by whatever reasonable method the County may deem expedient.  Upon request of the Contractor, the County shall furnish to the Contractor a detailed accounting of the costs incurred by the County in finishing the Work.

	13.3 Suspension by the County
	(1) That performance is, was, or would have been so suspended, delayed, or interrupted by another cause for which the Contractor is responsible; or
	(2) That an equitable adjustment is made or denied under another provision of the Contract.
	(1) Correct conditions unsafe for the Project personnel or general public; or
	(2) Carry out the Contract; or
	(3) Carry out orders of County.
	13.3.3 Responsibilities of Contractor During Suspension Periods.  During periods that Work is suspended, Contractor shall continue to be responsible for the Work and shall prevent damage or injury to the Project, provide for drainage, and shall erect ...

	13.4 Termination by the County for Convenience
	13.4.1 Grounds.  Without limiting any rights which County may have by reason of any default by Contractor hereunder, County may terminate Contractor’s performance of the Contract in whole or in part, at any time, for convenience or any other reason up...
	13.4.2 Contractor Actions.  Immediately upon receipt of such notice, Contractor shall: (i) cease performance of the Work of this Agreement to the extent specified in the notice; (ii) take actions necessary or that the County may direct, for the protec...
	13.4.3   Compensation.  If the Parties are unable to agree on the amount of a termination settlement, the County shall pay the Contractor the following amounts:
	(1) For Work performed before the effective date of termination, the total (without duplication of any items) of:
	(a) The Cost of the Work; and
	(b) A sum, as profit on (1)(a), above, determined by the County to be fair and reasonable;
	(2) The reasonable costs of settlement of the Work terminated, including:
	(a) Accounting, clerical, and other expenses reasonably necessary for the preparation of termination settlement proposals and supporting data; and
	(b) Storage, transportation, and other costs incurred, reasonably necessary for the preservation, protection, or disposition of the termination inventory.

	13.5 Authority of County
	In determination of the question of whether there has been such noncompliance with the Contract as to warrant the suspension or termination of the Contract, the decision of the County will be binding on all parties.

	13.6 Termination by Acts of God
	In the event the Project is damaged by an “Act of God” as defined in Public Contract Code section 7105, the County may elect to terminate the Contract.  If the County terminates the Contract pursuant to this paragraph, compensation to the Contractor s...


	14 EMPLOYMENT OF LABOR/WAGE RATES
	14.1 Determination of Prevailing Rates
	14.2 Subcontractors
	14.2.1 Ineligible Subcontractors.  Pursuant to the provisions of Section 1777.1 of the California Labor Code, the Labor Commissioner publishes and distributes a list of contractors ineligible to perform work as a contractor or subcontractor on a publi...
	14.2.1.1 Excluded Parties List System (EPLS).  Neither Contractor nor its employees or subcontractors shall be named on the EPLA, which includes information regarding entities debarred, suspended, proposed for debarment, excluded or disqualified under...
	14.2.1.2 Certification.  Contractor certifies that neither it nor its principals or Subcontractors are presently disbarred, suspended, proposed for debarment, declared ineligible, or voluntarily excluded from participation in this transaction by any f...
	14.2.2 Employment of Apprentices.  The Contractor and all Subcontractors performing Work for the Project shall comply with all requirements pertaining to the employment of apprentices pursuant to the provisions of the California Labor Code including, ...

	14.3 Payment of Prevailing Rates
	14.4 Prevailing Rate Penalty
	14.5 Payroll Records
	(1) a certified copy of an employee's payroll record shall be made available for inspection or furnished to such employee or his/her authorized representative on request;
	(2) a certified copy of all payroll records shall be made available for inspection or furnished upon request to the County, the Division of Labor Standards Enforcement and the Division of Apprenticeship Standards of the Department of Industrial Relati...
	(3) a certified copy of payroll records shall be made available upon request to the public for inspection or copies thereof made; provided, however, that a request by the public shall be made through either the County, the Division of Apprenticeship S...
	(4) the Contractor shall file a certified copy of the payroll records with the entity that requested such records within ten (10) days after receipt of a written request; and
	(5) copies provided to the public, by the County, the Division of Apprenticeship Standards or the Division of Labor Standards Enforcement shall be marked or obliterated in such a manner as to prevent disclosure of an individual's name, address and soc...

	14.6 Limits on Hours of Work
	Pursuant to California Labor Code Section 1810, eight (8) hours of labor shall constitute a legal day's work.  Pursuant to California Labor Code Section 1811, the time of service of any worker employed at any time by the Contractor or by a Subcontract...

	14.7 Penalty for Excess Hours
	The Contractor shall pay to the County a penalty of twenty-five dollars ($25.00) for each worker employed on the Work by the Contractor or any Subcontractor, of any tier, for each calendar day during which such worker is required or permitted to work ...

	14.8 Contractor Responsibility
	Any work performed by workers necessary to be performed after regular work hours or on Sundays or other holidays shall be performed without adjustment of the Contract Sum and/or without additional expense to the County.

	14.9 Employment of Apprentices
	Any apprentices employed to perform any of the Work shall be paid the standard wage to apprentices under the regulations of the craft or trade for which such apprentice is employed, and such individual shall be employed only for the Work of the craft ...

	14.10 Apprenticeship Certificate
	When the Contractor or any Subcontractor, of any tier, in performing any of the Work employs workers in any Apprenticeable Craft or Trade, as hereinafter defined, the Contractor and such Subcontractor shall apply to the Joint Apprenticeship Committee ...

	14.11 Ratio of Apprentices to Journeymen
	The ratio of Work performed by the apprentices to journeymen, who shall be employed in the Work, may be the ratio stipulated in the apprenticeship standards under which the Joint Apprenticeship Committee operates, but in no case shall the ratio be les...

	14.12 Exemption from Ratios
	The Joint Apprenticeship Committee shall have the discretion to grant a certificate, which shall be subject to the approval of the Administrator of Apprenticeship, exempting the Contractor from the 1-to-5 ratio set forth in this Article when it finds ...
	(1) unemployment for the previous three-month period in such area exceeds an average of fifteen percent (15%); or
	(2) the number of apprentices in training in such area exceeds a ratio of 1-to-5 in relation to journeymen; or
	(3) the Apprenticeable Craft or Trade is replacing at least one-thirtieth (1/30) of its journeymen annually through apprenticeship training, either on a statewide basis or on a local basis; or
	(4) if assignment of an apprentice to any work performed under the Contract Documents would create a condition which would jeopardize such apprentice's life or the life, safety or property of fellow employees or the public at large, or if the specific...
	When such exemptions from the 1-to-5 ratio between apprentices and journeymen are granted to an organization which represents contractors in a specific trade on a local or statewide basis, the member contractors will not be required to submit individu...

	14.13 Contributions to Trust Funds
	The Contractor or any Subcontractor, of any tier, who, performs any of the Work by employment of journeymen or apprentices in any Apprenticeable Craft or Trade and who is not contributing to a fund or funds to administer and conduct the apprenticeship...

	14.14 Contractor’s Compliance
	The responsibility of compliance with this Article for all Apprenticeable Trades or Crafts is solely and exclusively that of the Contractor.  All decisions of the Joint Apprenticeship Committee(s) under this Article are subject to the provisions of Ca...
	(1) be denied the right to bid on any public works contract for a period of one (1) year from the date the determination of non-compliance is made by the Administrator of Apprenticeship; and
	(2) forfeit, as a civil penalty, the sum of One Hundred Dollars ($100.00) for each calendar day of noncompliance.
	Notwithstanding the provisions of California Labor Code Section 1727, upon receipt of such determination, the County shall withhold such amount from the Contract Sum then due or to become due.  Any such determination shall be issued after a full inves...

	14.15 Contractor’s Compliance with Law
	Contractor, Contractor’s agents, and Contractor’s employees shall be bound by and comply with all applicable provisions of the Labor Code, and such federal, state and local laws which affect the conduct of the Work.  This includes, but is not limited ...
	The Contractor shall forfeit to the County the penalties prescribed in the Labor Code for violations.

	14.16 Equal Employment Opportunity
	Contractor certifies that Contractor will fully comply with Executive Order 11246, as amended by Executive Order 11375, and any other executive order amending this order, and the rules and regulations issued thereunder, which are hereby incorporated b...

	14.17 Senate Bill 854 Requirements

	15 MISCELLANEOUS PROVISIONS
	15.1 Governing Law
	The Contract shall be governed by the laws of the State of California without regard to choice of law principles thereof.  The exclusive venue of any legal action brought by the County, the Contractor, or any Consultant or Subcontractor, with regard t...

	15.2 Successors and Assigns
	The County and Contractor respectively bind themselves, their partners, successors, assigns, and legal Project Managers to the other Party hereto and to partners, successors, assigns, and legal Project Managers of such other Party in respect to covena...

	15.3 Written Notice
	Written notice shall be deemed to have been duly served if delivered in person, or by US Mail, courier service, or package delivery service (such as UPS and FedEx) to the individuals identified for receipt of notice in the Agreement.

	15.4 Rights and Remedies
	15.5 Tests and Inspections
	15.5.1 Required Tests, Inspections, and Costs.  If the Contract Documents, County instructions, laws, ordinances, or any public authority require any Work to be specially tested or approved, Contractor shall give notice, in accordance with such author...
	15.5.2 Additional Tests and Inspections.  If the County or public authorities having jurisdiction determine that portions of the Work require additional testing, inspection, or approval not included under Subparagraph 15.5.1, the County will instruct ...
	15.5.3 Documentation.  Required certificates of testing, inspection, or approval shall, unless otherwise required by the Contract Documents, be secured by the Contractor and promptly delivered to the County.  Delivery of such documentation is a condit...
	15.5.4 Observation of Tests.  If the County is to observe tests, inspections, or approvals required by the Contract Documents, County will do so promptly and, where practicable, at the normal place of testing.
	15.5.5 Time.  Tests or inspections conducted pursuant to the Contract Documents shall be made promptly to avoid unreasonable delay in the Work.
	15.5.6 Responsibility.  Any inspection or approval by any representative or agent of the County will not relieve the Contractor of the responsibility of incorporating in the Work only those materials which conform to the Specifications, and any noncon...

	15.6 Record Retention and Audits
	15.7 Independent Contractor
	Contractor is employed hereunder to render a service within the scope of its training and experience, and Contractor shall be an independent Contractor and not an employee of the County.  As such, County shall not be called upon to assume any liabilit...

	15.8 Keys and Access
	If the County furnishes keys and/or access cards to the Contractor to provide access to County's property, the Contractor shall assure that such access instruments are not duplicated and shall return all such instruments in good condition upon request...

	15.9 Survival of Terms
	15.10 Cooperation With Labor
	15.10.3 Labor Disputes.   Contractor and County agree to cooperate fully with each other and their Project Managers and attorneys with respect to any labor dispute that should arise on the Site, including, but not limited to the giving of testimony an...

	15.11 No Personal Liability
	Notwithstanding any contrary provision in this Agreement or the Contract Documents, no member, principal, officer, employee, agent, Project Manager, or subsidiary of County (each a "direct affiliate of County"), or member, general partner, limited par...

	15.12 Antitrust Claims
	The Contractor by signing this Agreement hereby certifies that if these services or goods are obtained by means of a competitive bid, the Contractor shall comply with the requirements of the Government Code Sections set out below.
	15.12.1 The Government Code Chapter on Antitrust claims contains the following definitions:
	(1)  "Public purchase" means a purchase by means of competitive bids of goods, services, or materials by the State or any of its political subdivisions or public agencies on whose behalf the Attorney General may bring an action pursuant to subdivisio...
	(2)  "Public purchasing body" means the State or the subdivision or agency making a public purchase. (Government Code Section 4550.)
	15.12.2 In submitting a bid to a public purchasing body, the bidder offers and agrees that if the bid is accepted, it will assign to the purchasing body all rights, title, and interest in and to all causes of action it may have under Section 4 of the ...
	15.12.3 If an awarding body or public purchasing body receives, either through judgment or settlement, a monetary recovery for a cause of action assigned under this chapter, the assignor shall be entitled to receive reimbursement for actual legal cost...
	15.12.4 Upon demand in writing by the assignor, the assignee shall, within one year from such demand, reassign the cause of action assigned under this part if the assignor has been or may have been injured by the violation of law for which the cause o...

	15.13 Compliance with Restrictions
	Contractor shall comply with all conditions, restrictions and reservations of record, statutes, regulations, and ordinances, including, without limitation, all pollution control, environmental protection, zoning, planning, land use requirements, all r...

	15.14 Legal Requirements
	Contract shall perform the Work in accordance with the requirements of all Applicable Laws, codes, ordinances, and regulations even though such requirements are not specifically mentioned in the Specifications or shown on the Drawings.   When the Work...

	15.15 Third Party
	No provision contained in the contract Documents shall create or give to third parties any claim or right of action against the County.
	END OF GENERAL CONDITIONS







