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Lawsuit Tactics

Being Different Makes
the Difference
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Legal Disclaimers
This information is for the use of Optimized Legal Solutions, LLC only. Any

distribution, reproduction, copying or sale of this material or the contents
hereof without consent is expressly prohibited.

This information is not to be construed as legal advice. Legal advice must be
tailored to the specific circumstances of each case. Every effort has been
made to assure that this information is up-to-date as of the date of
publication.

It is not intended to be a full and exhaustive explanation of the law in any
area. This information is not legal advice and may not be used as legal
advice. It should not be used to replace the advice of your own legal
counsel.

The opinions expressed are the views of the authors alone and should not be
attributed to any other individual or entity.
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Legal Disclaimer

Any content included in this presentation or discussed during this session (“Content”) is
presented for educational and general reference purposes only. ACA International,
either directly or indirectly through speakers, independent contractors, employees, or
members of ACA International (collectively referred to as “ACA”), provides the
Content as a courtesy to be used for informational purposes only. The Contents are not
intended to serve as legal or other advice. ACA does not represent or warrant that the
Content is accurate, complete, or current for any specific or particular purpose or
application.

This information is not intended to be a full and exhaustive explanation of the law in
any area, nor should it be used to replace the advice of your own legal counsel. ACA
is the sole owner of the Contents and all the associated copyrights. ACA hereby grants
a limited license to the Contents solely in accordance with the copyright policy
provided at www.acainternational.org. By using the Contents in any way, whether or
not authorized, the user assumes all risk and hereby releases ACA from any liability
associated with the Content.

The views and opinions of the speakers expressed herein are solely those of
the presenters and not ACA International.
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Data Results for 2007 thru 2015
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Latest Trends*

Comparisons: Current Period: Previous Period: Previous Year Comp:

Mar 01, 2016
Mar 31, 2016

Feb 01, 2016
Feb 29, 2016

Mar 01, 2015
Mar 31, 2015

CFPB Complaints 3229 3241 -0.4% 3910 -17.4%

FDCPA lawsuits 1001 810 23.6% 960 4.3%

FCRA lawsuits 334 277 20.6% 257 30.0%

TCPA lawsuits 462 397 16.4% 250 84.8%

YTD CFPB
Complaints

9436 10628 -11.2%

YTD FDCPA lawsuits 2588 2802 -7.6%

YTD FCRA lawsuits 886 713 24.3%

YTD TCPA lawsuits 1213 720 68.5%

*Presentation will be updated with latest numbers
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What Data Is Missing
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Pre-Litigation Demands

8

≈89,741
Unreported Plaintiff Demands
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Look What The Other
Side Is Doing

Why???
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Generating Plaintiffs

• Buying Internet Advertising

• Responding to Consumer Complaints on Blog Sites

• Baiting Collectors

• Using Consumer Friendly Websites and Newsletters

• Creating Mobile Phone Apps

• Generating News Media About How Great They Are

• Getting on Social Media

• Making YouTube Videos

11

The Power of Internet Advertising
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Plaintiff Attorney Websites

Plaintiff Law Firm Apps
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Facebook?!?

Who Knew About YouTube?
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What Are You
Seeing Out

There?

What Are Some
Things We Can

Do To Fight
Back?



6/1/2016

10

Beating Them at Their
Own Game

• Know What is Being Said About Your
Organization Before They Do

• Create a Consumer Friendly Website

• Get On Social Media

• Use a Litigious Debtor Scrub

Kicking Them When You Have Them
Down

• Make a YouTube Video

• Make Your Own News Media

• Buy Internet Advertising (Google
AdWords)

• Report Pre-Litigation Demands
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How to Know What Is Being
Said About Your Company

Set up your
own Google Alert

http://www.google.com/alerts?hl=en

Create Consumer Friendly Website

Before
Changes

• Client Focused
• Low Customer

Interaction
• Difficult to

Make Payment
• High Bounce

Rate
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Updated Website

• Customer
Focused

• Drives Efficiency
• Increased

Payments

After Changes

Litigious Consumer Scrubbing

• LexisNexis Risk Solutions Debtor 360

• WebRecon

• RevSpring

• Experian
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Creating Your Own
YouTube Video

• Any Video Will Do

• PowerPoint Put to Music

• Picture of Your Building

• Hire a Professional

Buy Your Own
Internet Advertising



6/1/2016

14

Google AdWords is Even More
Important Now

Reporting Pre-Litigation Demands
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What Else Can
We Do?

Creating Plaintiff
Attorney Pain Points
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Pre-Litigation Pain Points

• Don’t Respond on the First Email

• Know More About the Plaintiff Then They Do

• Use Delay & Drag Tactics

• Tell them to file or just stop responding

• Report Pre-litigation Demands

• Keep in Mind the “Bad Facts Rule”

Traditional Style of Negotiating

$3,000

$4000$5,000

$3,500

Plaintiff

They Start



6/1/2016

17

Prolong Negotiations

You Start

$1,850 $2,500$2,250$2,000

$4000$5,000 $3,000

$2,850

$3,500

You Save $650

Final Thoughts

• Work the pre-litigation demands and lawsuits in-house
as long as possible (Fixed vs. Variable costs)

• Get over the fear of telling people to sue you

• Get good with having a lot of matters open at the same
time

• Negotiate strategically and strenuously

• Remember this is a business
– Disrupt their business model

– Set internal monthly goals

– Provide incentives to your employees to reduce exposure
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OptimizedLegalSolutions.Com

Tim@OptimizedLegal.Com

Session Evaluation

Please take a moment to complete the
evaluation for this session using the Convention
Mobile App on your mobile device

• Find this session on the ‘Schedule’ tab

• Scroll down to ‘Forms’

• Select ‘Session Evaluation’

• Respond to the survey and press submit!

Please also complete the overall

Convention 2016 evaluation


